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EXPLANATORY NOTES

SECTION 1.—Subsection 1. Section 90 of the Act authorizes the Rules Committee of

the Supreme and District Courts to make practice and procedural rules. The new clauses

set out other areas in respect of which rules can be made.

Subsection 2. Self-explanatory.

SECTION 2. The new section 128a of the Act is a codification of the current practice.

SECTION 3. Section 129 of the Act provides for periodic (structured) payments if all

parties consent and for a review and revision of an order for such payments. The section

is rewritten retaining the current concepts while providing structured payments to be

imposed where the plaintiff requests a gross up to compensate for income tax payable.

SECTION 4. The new section 130a of the Act allows trial judges in jury cases to

express an opinion to the jury as to the range of compensation. The new section 130b

allows an appeal court to substitute its assessment of damages for that of a jury. The
new section 130c jiermits payments to a plaintiff without prejudice to the defendant

either as an admission of liability or otherwise.

SECTION 5. Clause 137 (1) (d) is amended so that the prejudgment interest rate is the

bank rate rounded up or down to the nearest tenth of a percentage point.

SECTION 6. Subsections 138 (1) and (la) of the Act provide for the payment of pre-

judgment interest. This subsection is amended to remove the distinction as to whether

the claim is for a liquidated or an unliquidated amount. Subsection 138 (2) has been
reworded to clarify the meaning. Subsection 138 (3) sets out when prejudgment interest

is not to be paid. The new clause is self-explanatory.

SECTION 7. Section 140 of the Act gives the court a discretion in allowing interest.

The revised section sets out matters for the court to consider when considering interest

payments.
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An Act to amend the

Courts of Justice Act, 1984

Her Majesty, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.—(1) Subsection 90 (1) of the Courts of Justice Act, 1984,

being chapter 11, as amended by the Statutes of Ontario, 1984,

chapter 64, section 7, is further amended by adding thereto the

following clauses:

(va) the method of calculating the amount to be included

in an award of damages for future care to offset lia-

bility for income tax;

(vb) the discount rate with respect to the rate of interest

on damages for non-pecuniary loss.

(2) Section 90 of the said Act, as amended by the Statutes of

Ontario, 1984, chapter 64, section 7, b flirtlier amended by
adding thereto the following subsection:

(3) Rules made under clauses (I) (q), (va) and (vb) shall be i<*^<"

reviewed at least once in every four-year period.

2. The said Act is amended by adding thereto the following

section:

128a. A court, when making an award for damages for ''"'"« <*«

future care, shall include an amount to of^t liability for

income tax on income from investment of the award.

3. Section 129 of the said Act is repealed and the following

substituted therefor:

129.—(1) In a proceeding where damages are claimed for ?"«*«

personal injuries or under Part V of the Family Law Act, 1986 SJS'of
for loss resulting from the injury to or death of a person, the d«nage»

court, '«6.c. 4
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No order

(a) if all affected parties consent, may order the defen-

dant to pay all or part of the award for damages

periodically on such terms as the court considers

just; and

(b) if the plaintiff requests an increase in the award to

compensate for income tax payable on the award,

shall order the defendant to pay all or part of the

award periodically on such terms as the court con-

siders just.

(2) An order under clause (1) (b) shall not be made if the

parties otherwise consent or if the court is of the opinion that

the order would not be in the best interest of the plaintiff,

having regard to all the circumstances of the case.

(3) In an order made under this section, the court may,

with the consent of all the affected parties, order that the

award be subject to future review and revision in such circum-

stances and on such terms as the court considers just.

4. The said Act is further amended by adding thereto the

following sections:

Guidance 130a. In an action for damages for personal injury, the

submissions court may give guidance to the jury on the amount of dam-
ages and the parties may make submissions to the jury on the

amount of damages.

Future

review

Power of

court on
appeal

Advance
payments

1986, c. 4

Idem

130b. On an appeal from an award for damages for per-

sonal injury, the court may, if it considers it just, substitute its

own assessment of the damages.

130c.—(1) If a defendant makes a payment to a plaintiff

who is or alleges to be entitled to recover from the defendant,

the payment constitutes, to the extent of the payment, a

release by the plaintiff or the plaintiffs personal representa-

tive of any claim that the plaintiff or the plaintiffs personal

representative or any person claiming through or under the

plaintiff or by virtue of Part V of the Family Law Act, 1986
may have against the defendant.

(2) Nothing in this section precludes the defendant making
the payment from demanding, as a condition precedent to

such payment, a release from the plaintiff or the plaintiffs

personal representative or any other person to the extent of
such payment.

beSi iSto (^^ ^^ ^^"^ ^^^^^ adjudicate upon the matter first without
accoum reference to the payment but, in giving judgment, the pay-
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ment shall be taken into account and the plaintiff shall only be
entitled to judgment for the net amount, if any.

(4) The fact of any payment shall not be disclosed to the D«c»o«ire

judge or jury until after judgment but before formal entry

thereof.

5. Clause 137 (1) (d) of the said Act Is repealed and the fol-

lowing substituted therefor:

(d) ''prejudgment interest rate" means the bank rate at

the end of the first day of the last month of the

quarter preceding the quarter in which the prcKeed-

ing was commenced, rounded to the nearest tenth

of a (>ercentage point.

6.—(1) Subsections 138 (1) and (2) of the said Act are
repealed and the following substituted therefor:

(1) A person who is entitled to an order for the payment of Prejudpnem

money is entitled to claim and have included in the order an
"****

award of interest thereon at the prejudgment interest rate,

calculated from the date the cause of action arose to the date

of the order.

(la) Despite subsection (1). the rate of interest on damages fjjg*""
*

for non-pecuniary loss in an action for personal injury shall be ^SSy km
the discount rate determined by the Rules of Civil Procedure, on pmoiui

injury

(2) If the order includes an amount for past pecuniary loss, special

the interest calculated under subsection (1) shall be calculated
"•"

on the total past pecuniary loss at the end of each six-month
period and at the date of the order.

(2) Subsection 138 (3) of the said Act b amended by adding
thereto the following clause:

(da) with respect to the amount of any advance payment
that has been made towards settlement of the claim,

for the period after the advance payment has been
made.

7. Section 140 of the said Act is repealed and the following

substituted therefor:

140.

—

(1) The court may, where it considers it just to do oiscreiionof

so, in respect of the whole or any part of the amount on which
"~"

interest is payable under section 138 or 139,

(a) disallow interest under either section;
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Idem

Transition

Commence-
ment

Short title

(b) allow interest at a rate higher or lower than that

provided in either section;

(c) allow interest for a period other than that provided

in either section.

(2) For the purpose of subsection (1), the court shall take

into account,

(a) changes in market interest rates;

(b) the circumstances of the case;

(c) the fact that an advance payment was made;

(d) the circumstances of medical disclosure by the

plaintiff;

(e) the amount claimed and the amount recovered in

the proceeding;

(f) the conduct of any party that tended to shorten or

to lengthen unnecessarily the duration of the

proceeding;

(g) the fact that a step in the proceeding was improper,

vexatious or unnecessary;

(h) the fact that a step in the proceedings was taken

through negligence, mistake or excessive caution;

(i) the fact that a party denied or refused to admit any-

thing that should have been admitted; and

(j) any other relevant consideration.

8. The amendments to the Courts of Justice Act, 1984,

enacted by this Act, apply to causes arising after the 23rd day
of October, 1989.

9. This Act comes into force on the day it receives Royal
Assent.

10. The short title of this Act is the Courts of Justice

Amendment Act, 1989.
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EXPLANATORY NOTES

SECTION 1. Continues the amendments made to section 90 after the coming into force

of the Statutes of Ontario, 1989, chapter 55. -^

SECTION 2.-^ubsection 1. Section 90 of the Act authorizes the Rules Committee of

the Supreme and District Courts to make practice and procedural rules. The new clauses

set out other areas in respect of v/hich rules can be made.

Subsection 2. Self-explanatory.

SECTION 3. Section 129 of the Act provides for periodic (structured) payments if all

parties consent and for a review and revision of an order for such payments. The section

is rewritten retaining the current concepts while providing structured payments to be

imposed where the plaintiff requests a gross up to compensate for income tax payable.

SECTION 4. The new section 130a of the Act allows trial judges in jury cases to

express an opinion to the jury as to the range of compensation. The new section 130b

allows an appeal court to substitute its assessment of damages for that of a jury. The
new section 130c permits payments to a plaintiff without prejudice to the defendant

either as an admission of liability or otherwise.

SECTION 5. Clause 137 (1) (d) is amended so that the prejudgment interest rate is the

bank rate rounded up or down to the nearest tenth of a f>ercentage pwint.

SECTION 6. Subsections 138 (1) and (la) of the Act provide for the payment of pre-

judgment interest. This subsection is amended to remove the distinction as to whether
the claim is for a liquidated or an unliquidated amount. Subsection 138 (2) has been
reworded to clarify the meaning. Subsection 138 (3) sets out when prejudgment interest

is not to be paid. The new clause is self-explanatory.

SECTION 7. Section 140 of the Act gives the court a discretion in allowing interest.

The revised section sets out matters for the court to consider when considering interest

payments.

1
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An Act to amend the

Courts of Justice Act, 1984

Her Majesty, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.—(1) Subsection 65 (2) of the Courts of Justice Act, 1984,

being chapter 11, as enacted by the Statutes of Ontario, 1989,

chapter 55, section 2, is amended by adding thereto tlie follow-

ing clauses:

(ua) the method of calculating the amount to be included

in an award of damages to offset any liability for

income tax on income from investment of the

award;

(ub) the discount rate with respect to the rate of interest

on damages for non-pecuniary loss.

(2) Section 65 of the said Act, as re^nacted by the Statutes

of Ontario, 1989, chapter 55, section 2, is amended by adding
thereto the following subsection:

(4) Rules made under clauses (1) (p), (ua) and (ub) shall ^^^

be reviewed at least once in every four-year period. '^^

2*—(1) Subsection 90 (1) of the said Act, as amended by the

Statutes of Ontario, 1984, chapter 64, section 7, is further

amended by adding thereto the following clauses:

(va) the method of calculating the amount to be included

in an award of damages to offset any liability for

income tax on income from investment of the

award; -^^

(vb) the discount rate with respect to the rate of interest

on damages for non-pecuniary loss.
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(2) Section 90 of the said Act, as amended by the Statutes of

Ontario, 1984, chapter 64, section 7, is further amended by

adduig thereto the following subsection:

Idem (3) Rules made under clauses (1) (q), (va) and (vb) shall be

reviewed at least once in every four-year period.

3. Section 129 of the said Act is repealed and the following

substituted therefor:

Periodic 129.—(1) In a proceeding where damages are claimed for

STo^'^ personal injuries or under Part V of the Family Law Act, 1986
damages for loss resulting from the injury to or death of a person, the
1986, c. 4 court,

(a) if all affected parties consent, may order the defen-

dant to pay all or part of the award for damages
periodically on such terms as the court considers

just; and

No order

Best interest

(b) if the plaintiff requests that an amount be included

in the award to compensate for income tax payable

on the award, shall order the defendant to pay all

or part of the award periodically on such terms as

the court considers just.

(2) An order under clause (1) (b) shall not be made if the

parties otherwise consent or if the court is of the opinion that

the order would not be in the best interest of the plaintiff,

having regard to all the circumstances of the case.

(3) In considering the best interest of the plaintiff, the court

shall take into account,

(a) whether the defendant has sufficient means to fund

an adequate scheme of periodic payments;

(b) whether the plaintiff has a plan or a method of pay-

ment that is better able to meet the interests of the

plaintiff than periodic payments by the defendant;

and

(c) whether a scheme of periodic payments is practica-

ble having regard to all the circumstances of the

case. -^^

Future

review
(4) In an order made under this section, the court may,

with the consent of all the affected parties, order that the
award be subject to future review and revision in such circum-
stances and on such terms as the court considers just.
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(^ If the court does not make an order for periodic pay- Amount to

ment under subsection (1), it shall make an award for dam- ?or incomi
^

ages that shall include an amount to offset liabihty for income i«»

tax on income from investment of the award. -^'

4. The said Act is amended by adding thereto the foUowing
sections:

130a. In an action for damages for personal injury, the ^h******
court may give guidance to the jury on the amount of dam- sutmuMioiis

ages and the parties may make submissions to the jury on the

amount of damages.

130b. On an appeal from an award for damages for per- po**^ °f

sonal injury, the court may, if it considers it just, substitute its Sp^*"
own assessment of the damages.

130c.—(1) If a defendant makes a payment to a plaintiff
'^^J^ISL

who is or alleges to be entitled to recover from the defendant,
p^^"**"

the payment constitutes, to the extent of the payment, a

release by the plaintiff or the plaintiffs personal representa-

tive of any claim that the plaintiff or the plaintiffs personal

representative or any person claiming through or under the

plaintiff or by virtue of Part V of the Family Law Act, 1986 >«*• c 4

may have against the defendant.

(2) Nothing in this section precludes the defendant making i**^

the payment from demanding, as a condition precedent to

such payment, a release from the plaintiff or the plaintiffs

personal representative or any other person to the extent of
such payment.

(3) The court shall adjudicate upon the matter first without r*''™*^' '°

reference to the payment but. in giving judgment, the pay- j^xount"
"

ment shall be taken into account and the plaintiff shall only be
entitled to judgment for the net amount, if any.

(4) The fact of any payment shall not be disclosed to the d»cIo«»«

judge or jury until after judgment but shall be disclosed

before formal entry thereof.

5. Clause 137 ( 1) (d) of the said Act is repealed and the fol-

lowing substituted therefor:

(d) "prejudgment interest rate" means the bank rate at

the end of the first day of the last month of the

quarter preceding the quarter in which the proceed-

ing was commenced, rounded to the nearest tenth

of a percentage point.
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Prejudgment
interest

5._(1) Subsections 138 (1) and (2) of the said Act are

repealed and the following substituted therefor:

(1) A person who is entitled to an order for the payment of

money is entitled to claim and have included in the order an

award of interest thereon at the prejudgment interest rate,

calculated from the date the cause of action arose to the date

of the order.

Exception for (la) Dcspitc subscction (1), the rate of interest on damages

cunialy loss for non-pccuniary loss in an action for personal injury shall be
on personal the discount rate determined by the Rules of Civil Procedure.
injury

special

damages
(2) If the order includes an amount for past pecuniary loss,

the interest calculated under subsection (1) shall be calculated

on the total past pecuniary loss at the end of each six-month

period and at the date of the order.

(2) Subsection 138 (3) of the said Act is amended by adding
thereto the following clause:

(da) with respect to the amount of any advance payment
that has been made towards settlement of the claim,

for the period after the advance payment has been
made.

7. Section 140 of the said Act is repealed and the following

substituted therefor:

Discretion of

court

Idem

140.—(1) The court may, where it considers it just to do
so, in respect of the whole or any part of the amount on which
interest is payable under section 138 or 139,

(a) disallow interest under either section;

(b) allow interest at a rate higher or lower than that

provided in either section;

(c) allow interest for a period other than that provided
in either section.

(2) For the purpose of subsection (1), the court shall take
into account,

(a) changes in market interest rates;

(b) the circumstances of the case;

(c) the fact that an advance payment was made;
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(d) the circumstances of medical disclosure by the

plaintiff;

(e) the amount claimed and the amount recovered in

the proceeding;

(f) the conduct of any party that tended to shorten or
to lengthen unnecessarily the duration of the

proceeding; and

(g) any other relevant consideration.

fi.—(1) The amendments to the Courts of Justice Act, 1984,
as enacted by this Act, except for the amendments enacted by
section 1, section 4 and subsection 6 (2), apply to causes of
action arising after the 23rd day of October, 1989.

(2) The amendments to the Courts of Justice Act, 1984, as "«
enacted by section 4 and subsection 6 (2) of this Act, apply to,

(a) actions commenced but not settled or abjudicated
upon before this Act comes into force: and

(b) causes of action arising after this Act comes into

force.

(3) Section 1 comes into force on the day that section 2 of Commmm*

the Courts of Justice Amendment Act, 1989, being chapter 55, is ^SLm i

proclaimed in force. '^^

9. Subject to subsection 8 (3), this Act comes into force on ^" ' ' '

the day it receives Royal Assent. JJ^^,

Ifi. The short title of this Act is the Courts of Justice «»»" ««•

Amendment Act, 1989.

I
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An Act to amend the

Courts of Justice Act, 1984

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.—(1) Subsection 65 (2) of the Courts of Justice Act, 1984,
being chapter 11, as enacted by the Statutes of Ontario, 1989,

chapter 55, section 2, is amended by adding thereto the follow-

ing clauses:

(ua) the method of calculating the amount to be included

in an award of damages to offset any liability for

income tax on income from investment of the

award;

(ub) the discount rate with respect to the rate of interest

on damages for non-pecuniary loss.

(2) Section 65 of the said Act, as re-enacted by the Sututes
of Ontario, 1989, chapter 55, section 2, b amended by adding
thereto the following subsection:

(4) Rules made under clauses (1) (p). (ua) and (ub) shall •<*«'"

be reviewed at least once in every four-year period.

2.—(1) Subsection 90 (1) of the said Act, as amended by the

Statutes of Ontario, 1984, chapter 64, section 7, is further

amended by adding thereto the following clauses:

(va) the method of calculating the amount to be included

in an award of damages to offset any liability for

income tax on income from investment of the

award;

(vb) the discount rate with respect to the rate of interest

on damages for non-pecuniary loss.
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1986,

(2) Section 90 of the said Act, as amended by the Statutes of

Ontario, 1984, chapter 64, section 7, is further amended by

adding thereto the following subsection:

Idem (3) Rules made under clauses (1) (q), (va) and (vb) shall be

reviewed at least once in every four-year period.

3. Section 129 of the said Act is repealed and the following

substituted therefor:

Periodic 129.—(1) In 3 proceeding where damages are claimed for

Srof'"'' personal injuries or under Part V of the Family Law Act, 1986

damages for loss resulting from the injury to or death of a person, the

court,

(a) if all affected parties consent, may order the defen-

dant to pay all or part of the award for damages
periodically on such terms as the court considers

just; and

(b) if the plaintiff requests that an amount be included

in the award to compensate for income tax payable

on the award, shall order the defendant to pay all

or part of the award periodically on such terms as

the court considers just.

(2) An order under clause (1) (b) shall not be made if the

parties otherwise consent or if the court is of the opinion that

the order would not be in the best interest of the plaintiff,

having regard to all the circumstances of the case.

(3) In considering the best interest of the plaintiff, the court

shall take into account,

(a) whether the defendant has sufficient means to fund

an adequate scheme of periodic payments;

(b) whether the plaintiff has a plan or a method of pay-

ment that is better able to meet the interests of the

plaintiff than periodic payments by the defendant;
and

No order

Best interest

Future

review

(c) whether a scheme of periodic payments is practica-

ble having regard to all the circumstances of the

case.

(4) In an order made under this section, the court may,
with the consent of all the affected parties, order that the
award be subject to future review and revision in such circum-
stances and on such terms as the court considers just.
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(5) If the court does not make an order for periodic pay- Amount to

ment under subsection (1), it shall make an award for dam- for^tncome'^

ages that shall include an amount to offset liability for income <>>

tax on income from investment of the award.

4. The said Act is amended by adding thereto the following

sections:

130a. In an action for damages for personal injury, the Guidance

court may give guidance to the jury on the amount of dam- tubm

ages and the parties may make submissions to the jury on the

amount of damages.

130b. On an appeal from an award for damages for per- ^°^f °*

sonal injury, the court may, if it considers it just, substitute its SJ^°"
own assessment of the damages.

130c.—(1) If a defendant makes a payment to a plaintiff Advwwe

who is or alleges to be entitled to recover from the defendant,
P'y*^'"*

the payment constitutes, to the extent of the payment, a

release by the plaintiff or the plaintiffs personal representa-

tive of any claim that the plaintiff or the plaintiffs personal

representative or any person claiming through or under the

plaintiff or by virtue of Part V of the Family Law Aa, 1986 •«*• « *

may have against the defendant.

(2) Nothing in this section precludes the defendant making '*•"

the f)ayment from demanding, as a condition precedent to

such p>ayment, a release from the plaintiff or the plaintiffs

personal representative or any other person to the extent of

such payment.

(3) The court shall adjudicate upon the maner first without f»ynw« «o

e .1- L •••_. L *>c 'ken in»
reference to the payment but, m givmg judgment, the pay-

ment shall be taken into account and the plaintiff shall only be
entitled to judgment for the net amount, if any.

account

(4) The fact of any payment shall not be disclosed to the t>Mcio«irc

judge or jury until after judgment but shall be disclosed

before formal entry thereof.

5. Clause 157 (1) (d) of the said Act is repealed and the fol-

lowing substituted therefor:

(d) "prejudgment interest rate" means the bank rate at

the end of the first day of the last month of the

quarter preceding the quarter in which the proceed-

ing was commenced, rounded to the nearest tenth

of a p>ercentage point.
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Prejudgment
interest

6._(1) Subsections 138 (1) and (2) of the said Act are

repealed and the following substituted therefor:

(1) A person who is entitled to an order for the payment of

money is entitled to claim and have included in the order an

award of interest thereon at the prejudgment interest rate,

calculated from the date the cause of action arose to the date

of the order.

Exception for (jg) Dcspitc subscction (1), the rate of interest on damages

cuniTry loss ^OT non-pccuniary loss in an action for personal injury shall be
on personal the discount rate determined by the Rules of Civil Procedure.
injury

Special

damages
(2) If the order includes an amount for past pecuniary loss,

the interest calculated under subsection (1) shall be calculated

on the total past pecuniary loss at the end of each six-month

period and at the date of the order.

(2) Subsection 138 (3) of the said Act is amended by adding

thereto the following clause:

(da) with respect to the amount of any advance payment
that has been made towards settlement of the claim,

for the period after the advance payment has been
made.

7. Section 140 of the said Act is repealed and the following

substituted therefor:

Discretion of

court

Idem

140.—(1) The court may, where it considers it just to do
so, in respect of the whole or any part of the amount on which
interest is payable under section 138 or 139,

(a) disallow interest under either section;

(b) allow interest at a rate higher or lower than that

provided in either section;

(c) allow interest for a period other than that provided
in either section.

(2) For the purpose of subsection (1), the court shall take
into account,

(a) changes in market interest rates;

(b) the circumstances of the case;

(c) the fact that an advance payment was made;
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(d) the circumstances of medical disclosure by the

plaintiff;

(e) the amount claimed and the amount recovered in

the proceeding;

(f) the conduct of any party that tended to shorten or
to lengthen unnecessarily the duration of the

proceeding; and

(g) any other relevant consideration.

8.—(1) The amendments to the Courts of Justice Act, 1984, TrmmiUMi

as enacted by this Act, except for the amendments enacted by
section 1, section 4 and subsection 6 (2), apply to causes of
action arising after the 23rd day of October, 1989.

(2) The amendments to the Courts of Justice Act, 1984, as '<*«»

enacted by section 4 and subsection 6 (2) of this Act, apply to,

(a) actions commenced but not settled or adjudicated

upon before this Act comes into force: and

(b) causes of action arising after this Act comes into

force.

(3) Section 1 comes into force on the day that section 2 of ^

the Courts ofJustice Ameiuiment Act, 1989, being chapter 55, is

proclaimed in force.

9. Subject to subsection 8 (3), this Act comes into force on ^""'"
the day it receives Royal Avsent. inwrai

10. The short title of this Act is the Courts of Justice ^^^ ^^

Amendment Act, 1989.
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EXPLANATORY NOTES

Section 52 of the Evidence Act is re-enacted so that it applies to a wide range of

heahh practitioners.

A report of a practitioner that is intended to be put in evidence will now be auto-

matically given to all parties to the action together with all other reports of the practi-

tioner that relate to the action. These additional reports will also be admissible in evi-

dence in the action.

The section also provides that all practitioners who give evidence in court are subject

to the same rules.
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An Act to amend the Evidence Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Section 52 of the Evidence Act^ being chapter 145 of the

Revised Statutes of Ontario, 1980, is repealed and the following

substituted therefor:

52.

—

(1) In this section, Defimtioo

"practitioner" means,

(a) a person licensed to practise under the Health R so. i980.

Disciplines Act, * '*

(b) a drugless practitioner registered under the Drugless R so. i980.

Practitioners Act, * '^

(c) a denture therapist under the Denture Therapists R so. i980.

Act, * "^

(d) a chiropodist registered under the Chiropody Act, R so. i980.

(c) a registered psychologist under the Psychologists R so. i9w.

Registration Act, or ^' *^

(f) a person licensed or registered to practise in

another part of Canada under an Act that is similar

to an Act referred to in clause (a), (b), (c), (d) or

(c).

(2) A report obtained by or prepared for a party to an Medical

action and signed by a practitioner is, with leave of the court
^'^"*

and after at least seven days notice has been given to all other
parties, admissible in evidence in the action.

(3) Unless otherwise ordered by the court, a party to an Enutkmem

action is entitled, upon notice being given under subsection
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(2), to a copy of the report together with any other report of

the practitioner that relates to the action.

Other reports (4) A report that is produced under subsection (3) is, with

leave of the court, admissible in evidence in the action.

Report
required

If practi-

tioner called

unnecessarily

Transition

(5) Except by leave of the judge presiding at the trial, a

practitioner who signs a report with respect to a party shall

not give evidence at the trial unless the report is given to all

other parties in accordance with subsection (2).

(6) If a practitioner is required to give evidence in person

in an action and the court is of the opinion that the evidence

could have been produced as effectively by way of a report,

the court may order the party that required the attendance of

the practitioner to pay as costs therefor such sum as the court

considers appropriate.

2. The amendments to the Evidence Act, enacted by this

Act, apply to causes of action arising after the 23rd day of

October, 1989.

Commence-
ment

3. This Act comes into force on the day it receives Royal
Assent.

Short title 4. The short title of this Act is the Evidence Amendment
Act, 1989.
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EXPLANATORY NOTES

Section 52 of the Evidence Act is re-enacted so that it applies to a wide range of

health practitioners.

A report of a practitioner that is intended to be put in evidence will now be auto-

matically given to all parties to the action together with all other reports of the practi-

tioner that relate to the action. These additional reports will also be admissible in evi-

dence in the action.

The section also provides that all practitioners who give evidence in court are subject

to the same rules.
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An Act to amend the Evidence Act

HER MAJESTT, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Section 52 of the Evidence Act^ being chapter 145 of the

Revised Statutes of Ontario, 1980, is repealed and the following

substituted therefor:

52.—<1) In this section, i>efiiiitk«i

"practitioner" means,

(a) a person licensed to practise under the Health R so. i98o.

Disciplines Act,

(b) a drugless practitioner registered under the Drugless R so. i98o.

Practitioners Act,

(c) a denture therapist under the Denture Therapists •* so. 1980.

Act,
'

(d) a chiropodist registered under the Chiropody Act, Rsx>. 1980.

c. 72

(e) a registered psychologist under the Psychologists R so. i980.

Registration i4r/, or

(f) a person licensed or registered to practise in

another part of Canada under an Act that is similar

to an Act referred to in clause (a), (b), (c), (d) or

(e).

(2) A Tcpon obtained by or prepared for a party to an Medkai

action and signed by a practitioner and any other report of the
"^

practitioner that relates to the action are, with leave of the

court and after at least ten days notice has been given to all

other parties, admissible in evidence in the action.

(3) Unless otherwise ordered by the court, a party to an Entiikment

action is entitled, at the time that notice is given under sub-
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Report
required

If practi-

tioner called

unnecessarily

Transition

section (2), to a copy of the report together with any other

report of the practitioner that relates to the action. -^t-

(4) Except by leave of the judge presiding at the trial, a

practitioner who signs a report with respect to a party shall

not give evidence at the trial unless the report is given to all

other parties in accordance with subsection (2).

(5) If a practitioner is required to give evidence in person

in an action and the court is of the opinion that the evidence

could have been produced as effectively by way of a report,

the court may order the party that required the attendance of

the practitioner to pay as costs therefor such sum as the court

considers appropriate.

2. The amendments to the Evidence Act, as enacted by this

Act, apply to,

(a) actions commenced but not settled or adjudicated

upon before this Act comes into force; and

(b) causes of action arising after this Act comes into

force. -^^

Commence- 3, jhis Act comes into force on the day it receives Royal
ment . .

Assent.

Short title 4. xhe short title of this Act is the Evidence Amendment
Act, 1989.
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An Act to amend the Evidence Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Section 52 of the Evidence Act^ being chapter 145 of the

Revised Statutes of Ontario, 1980, is repealed and the following

substituted therefor:

52.—(1) In this section. Definition

"practitioner" means,

(a) a person licensed to practise under the Health ^\^ '*°'

Disciplines Act,

(b) a drugless practitioner registered under the Drugiess ^\^ "*•

Practitioners Act,

(c) a denture therapist under the Denture Therapists •* so. i98o.

Aa,
^"'

(d) a chiropodist registered under the Chiropody Act, R s.o. I980.

(c) a registered psychologist under the Psychologists ^
J^

''W-

Registration Act, or

(f) a F>erson licensed or registered to practise in

another part of Canada under an Act that is similar

^ to an Act referred to in clause (a), (b), (c), (d) or

,

(c).

(2) A report obtained by or prepared for a party to an JJ*^
action and signed by a practitioner and any other report of the

practitioner that relates to the action are, with leave of the

court and after at least ten days notice has been given to all

other parties, admissible in evidence in the action.

(3) Unless otherwise ordered by the court, a party to an Entitkment

action is entitled, at the time that notice is given under sub-
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Report
required

If practi-

tioner called

unnecessarily

Transition

section (2), to a copy of the report together with any other

report of the practitioner that relates to the action.

(4) Except by leave of the judge presiding at the trial, a

practitioner who signs a report with respect to a party shall

not give evidence at the trial unless the report is given to all

other parties in accordance with subsection (2).

(5) If a practitioner is required to give evidence in person

in an action and the court is of the opinion that the evidence

could have been produced as effectively by way of a report,

the court may order the party that required the attendance of

the practitioner to pay as costs therefor such sum as the court

considers appropriate.

2. The amendments to the Evidence Act, as enacted by this

Act, apply to,

(a) actions commenced but not settled or adjudicated

upon before this Act comes into force; and

(b) causes of action arising after this Act comes into

force.

Commence- 3^ Thjs ^^t comes into forcc on the day it receives Royal
ment . ,

» ^

Assent.

Short title 4. xhe short title of this Act is the Evidence Amendment
Act, 1989.
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EXPLANATORY NOTES

The following is a summary of the proposed changes to the Act:

1. Prospector's Licences

It will no longer be necessary to hold a prospector's licence to hold or acquire an interest

in a mining claim. Licences will be valid for a five-year period, renewable on the

prospector's birth date. At present, licences are valid for one year and expire on the 31st

day of March. In future only individuals will be eligible for a licence. Claim tags will no

longer expire with the prospector's licence and may be used by any licensee. The provi-

sion allowing for free assay coupons will be repealed. [Sections 1 (6), 9 to 15, 18, 19,

32 (2), 33, 34 (1), 37, 39, 41, 44 (2), 50, 51, 52 (2), 52 (5), 56 (1), 70 (1) and 108 (1)].

2. Staking Practices

Provisions setting out the size, form and manner that a mining claim shall be staked will

be put in regulations. The priority of staking will be based on the completion time and

will determine priority of recording where two or more licensees make application to

record the staking of all or part of the same lands. [Sections 24, 25, 26 (1), 28 and 30 to

33].

3. Security of Tenure

Disputes challenging the validity of a mining claim will not be allowed after one year of

the recording of the mining claim or after the first prescribed unit of assessment work

has been performed and filed, and, where necessary, approved. A transferee who has

acquired a mining claim in good faith will be allowed to re-stake the claim at any time

without any loss of assessment work. All provisions in the Mining Act dealing with Certi-

ficates of Record will be repealed. The definition of "substantial compliance" will be

broadened. [Sections 29, 34, 35, 37, 51, 55, 56 (2), 59 (1), 70 (2), 70 (3), 70 (4), 72 (2).

108 (3) and 108 (4)].

4. Assessment Work

The holder of a mining claim will be required to perform annual units of assessment

work, measured in terms of dollars spent, subject to details defined in regulations. Cer-

tain types of assessment work (prospecting and regional surveys) performed prior to the

staking of a mining claim, and assessment work performed on contiguous leased or pat-

ented lands will be eligible for credit. Authority to grant extensions of time to perform
assessment work will be moved from the Mining and Lands Commissioner to the mining
recorders. The Bill repeals all provisions dealing with the power to grant relief from for-

feiture, except in the circumstances of administrative error on the part of the Crown.
[Sections 1 (1), 36, 46, 47, 52 (3), 53 and 54].

5. Surface Rights Compensation

A claim holder will be required to give notice to a surface rights holder prior to first per-

forming ground assessment work. A claim holder, lessee, or owner of mining rights will

be required to compensate the surface rights holder for damages sustained to the surface
rights. Any person who damages mineral exploration workings will also have an obliga-
tion to compensate the claim holder. [Sections 57 and 58].

6. Mining Leases and Patents

Mining leases will be issued at the claim holder's option at any time after the first pre-
scribed unit of assessment work has been performed and filed (and where necessary,
approved). Leases will only be renewed where the production of minerals has occurred
continuously for more than one year in the previous term of the lease or where the
lessee has demonstrated a reasonable effort to bring the property into production. The
provision allowing for the issuance of freehold patents will be repealed. All references to



"Acreage Tax" in Part XFV of the Act will be changed to "Mining Land Tax" and the

rates will be prescribed in regulations. [Sections 52 (4). 59 to 62, 92. 93 and 108 (5)).

7. Discretionary Grants of Mineral Tcanre

The various provisions in the Mining Act respecting discretionary grants of mineral ten-

ure will be consolidated into subsection 190 (3) of the Act. (Sections 22. 68. 82 and 91).

8. Operation of Mines

Part IX of the Act is re-enacted. These provisions will expand the legislative framework
to cover all stages of mining activity including advanced exploration, development and
closure. Complementary amendments will be made to other parts of the Act. (Sections

1 (7), 1 (8). 77 and 79).

The following is a summary of the more significant features of the new Part IX as set out

in section 77 of the Bill:

(a) There will be new requirements for notice to the public and government of

advanced exploration and mine development activity. (Proposed sections I61a

and 161b of the Act).

(b) Closure plans with related financial assurances will be required before develop-

ment or production commences to ensure that adequate mine rehabilitation is

completed. (Proposed sections 161d and 161e of the Act).

(c) Directors of Mine Rehabilitation and Rehabilitation Inspectors will be
appointed to regulate mine rehabilitation. Decisions of the Director will be
appealable to the Mining and Lands Commissioner, (f^roposed sections 161 (2),

I61f and I6M of the Act).

(d) Mineral Development Officers will be appointed to co-ordinate and expedite

communication between the mining industry, the public and affected ministries

and agencies of the Government of Ontario. (Proposed section 161 (1) of the

Act).

(e) Owners of existing mines will be required to give notice to the government and
the Minister will determine the period of time within which a closure plan

(which includes a financial assurance) is to be submitted. (Proposed seaion

161g of the Act).

(0 Owners who abandon a mine before or after the day Part IX comes into force

will still have a duty to give notice to the government and will be required to

rehabilitate the site. (Proposed sections 161h and 161i of the Act).

i

(g) Owners of mining lands will be required to rehabilitate before the surrender of

those lands to the Crown. (Proposed section 161j of the Act).

(h) The cost of rehabilitation measures carried out by the Crown on behalf of a

mine owner will be a debt due to the Crown. (Proposed section 161k of the

Act).

(i) The penalties for contravening the Part IX provisions will include fines and
court injunctions to prevent further activity on a mining site. (Proposed section

176 of the Act as set out in section 79 of the Bill).

f. Surface Mining of Non-Metallic Minerab

All surface mining of non-metallic minerals on private land (e.g. mining leases or pat-

ents) outside of designated areas under the Aggregate Resources Act, 1989 will be regu-

lated under the new Part IX. (Proposed sections 1, 118 and 160 (2) (c)].



10. The Mining and Lands Commissioner

Certain procedural matters with respect to tiie Mining and Lands Commissioner will be

amended, for example a fee will be required when applying for an appointment for hear-

ing to cover the recording of any orders in the matter and the Commissioner may order

any party to be examined before the official examiner or to file a pre-hearing statement

setting out the evidence that will be relied upon. Section 161-1 of the re-enacted Part IX
of the Act will provide for appeals from the Director of Mine Rehabilitation to the Com-
missioner. [Sections 72 (1) and 73 to 77].

11. Regulations

The regulation-making powers set out in the Act will be re-enacted. There will be
increased use of regulations for such matters as the structure of fees, approved staking

methods, assessment work requirements, and the operation of mines. [Section 82].

12. Miscellaneous

Inconsistencies and outdated references will be corrected. [Sections 1 (2) to 1 (10), 2 to

8, 16, 17, 20, 21, 23, 27, 38, 40, 42, 43, 44 (1), 44 (3), 45, 48, 49, 59 (5), 61, 63 to 67,
71, 77 (Parts IX-A and IX-B), 78, 80, 81 and 83 to 107).
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An Act to amend the Mining Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.^1) Paragraph 1 of section 1 of the Mining Act, being

chapter 268 of the Revised Statutes of OnUrio, 1980, is

repealed and the following substituted therefor:

1. "anniversary date", when referring to a mining
claim, means the date that occurs at annual inter-

vals after the recording of a mining claim, or such

other date as results from the application of sub-

section 79 (2).

(2) Paragraphs 4 and 5 of tlie said section 1 are repealed and
the following substituted therefon

4. "Crown land" does not include,

i. land, the surface rights, mining rights or the

mining and surface rights of which are under
lease or licence of occupation from the

Crown,

ii. land in the actual use or occupation of the

Crown, the Crown in right of Canada, or of a
department of the Government of Canada or

a ministry of the Government of Ontario,

iii. land the use of which is withdrawn or set

apart or appropriated for a public purpose, or

iv. land held by a ministry of the Government of

Ontario;

5. "Deputy Minister" means the Deputy Minister of

Mines.

(3) Paragraph 6 of the said section 1 is repealed.
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(4) Paragraph 7 of the said section 1 is repealed and the

following substituted therefor:

7. "holder", when referring to the holder of an unpa-

tented mining claim, a boring permit or a licence of

occupation issued under this Act, means the holder

of record.

(5) Paragraph 9 of the said section 1 is repealed and the

following substituted therefor:

9. "inspector" includes a geologist on the staff of the

Ministry and any other officer or agent designated

by the Minister to carry out an inspection or investi-

gation of the mining industry.

(6) Paragraph 11 of the said section 1 is repealed and the

following substituted therefor:

11. "licensee" means a person holding a prospector's

licence issued under this Act or a renewal thereof.

(7) Paragraphs 14, 15 and 16 of the said section 1 are

repealed and the following substituted therefor:

14. "mine", when used as a noun, means any opening
or excavation in, or working of the ground, for the

purpose of winning any mineral or mineral bearing

substance, and all ways, works, machinery, plant,

buildings and premises below or above the ground
belonging to or used in connection with such activi-

ty, and any roasting or smelting furnace, concentra-

tor, mill, work or place used for or in connection

with washing, crushing, grinding, sifting, reducing,

leaching, roasting, smelting, refining, treating or

research on any of such substances and includes

mines that have been temporarily suspended, ren-

dered inactive, closed out or abandoned as well as

lands where tailings, or wasterock, or both, or any
other prescribed substances from any opening or
excavation or working of the ground have been
deposited;

15. "mine", when used as a verb, means the perfor-

mance of any work in or about a mine, as defined in

paragraph 14;

16. "minerals" means all naturally occurring metallic

and non-metallic minerals, including natural gas,

petroleum, coal, salt, quarry and pit material, gold,
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silver and all rare and precious metals, but does not

include sand, gravel and peat;

16a. ''mining claim" means a parcel of land, including

land under water, that has been staked and
recorded in accordance with this Act and the regu-

lations.

(8) Paragraphs 18, 19, 20, 21 and 22 of the said section 1

are repealed and the following substituted therefor:

18. '^mining rights" means the right to minerals on, in

or under any land;

19. "Minister" means the Minister of Mines, except

that in Parts IV and IX-A "Minister" means the

Minister of Natural Resources;

20. "Ministry" means the Ministry of the Minister;

21. "owner", when used in Parts IX, IX-B and XI,

includes every person, being the immediate proprie-

tor, lessee or occupier of a mine, or a part thereof,

or of any land located, patented or leased as mining
land, and includes an agent, or a person designated

by the owner or agent as responsible for the con-

trol, management and direction of a mine, or a part

thereof, but does not include a person receiving

merely a royalty from a mine, or mining lands, or

the owner of the surface rights only;

22. "patent" means a grant from the Crown in fee sim-

ple or for a less estate made under the Great Seal,

and includes leasehold patents and freehold patents,

but in sections 4, 28, 97, 100 to 108, 190, 194, 197

and 204, the meaning is limited to freehold patents.

(9) Paragraph 23 of the said section 1 is repealed and the

following substituted therefor:

23. "prescribed" means prescribed by the regulations;

23a. "prospecting" means the investigating of, or search-

ing for, minerals.

(10) Paragraphs 26 and 29 of the said section 1 are repealed.

2. The said Act Is amended by adding thereto the following

section:
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Purpose of

Act

Immunity for

acts done in

good faith

Crown
liability

R.S.O. 1980,

c. 393

la. The purpose of this Act is to encourage prospecting,

staking and exploration for the development of mineral

resources and to minimize adverse effects on the environment

through rehabilitation of mining lands in Ontario.

3. Section 3 of the said Act is repealed.

4. Section 4 of the said Act is amended by adding thereto

the following subsections:

(3) No action or other proceeding for damages shall be

instituted against the Minister, the Deputy Minister or any

officer or employee of the Ministry or any one acting under

the authority of the Minister or Deputy Minister for any act

done in good faith in the execution or intended execution of

the person's duty or for any alleged neglect or default in the

execution in good faith of the person's duty.

(4) Subsection (3) does not, by reason of subsections 5 (2)

and (4) of the Proceedings Against the Crown Act, relieve the

Crown of liability in respect of a tort committed by a person

mentioned in subsection (3) to which it would otherwise be

subject, and the Crown is liable under that Act for any such

tort in a like manner as if subsection (3) had not been
enacted.

Delegation of

Minister's

powers, etc.

(5) Where under this Act a power or duty is granted to or

vested in the Minister, the Minister may in writing delegate

that power or duty to the Deputy Minister or to any officer or

employee of the Ministry, subject to such limitations, condi-

tions and requirements as the Minister sets out in the delega-

tion.

muhorSto i'^^
^^ Minister may empower such employees of the

take Ministry as the Minister designates to administer oaths and
affidavits take and receive affidavits, declarations and affirmations

authorized by law, for the purposes of or incidental to the

administration or enforcement of this Act, and every person

so authorized has, in respect of such oath, affidavit, declara-

tion or affidavit, all the powers of a commissioner for taking
R.S.O. 1980, affidavits under the Commissioners for taking Affidavits Act.

5.—(1) Subsection 6 (1) of the said Act is repealed and the

following substituted therefor:

Mining
recorcfer

(1) The Minister may appoint an employee of the Ministry

as mining recorder for each mining division.

(2) Subsection 6 (3) of the said Act is repealed.
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6. Section 7 of the said Act is amended by inserting after

**such'* in the first line ^'record".

7.^1) Section 9 of the said Act is amended by strilcing out

**any of such books" in the flrst and second lines and inserting

in lieu thereof **a record book'*.

(2) The said section 9 is further amended by adding thereto

the following subsections:

(2) Where a copy of or extract from an entry in a record Computer

book or any document filed in the recorder's office is ffc"!"*"'

recorded electronically or on a magnetic medium, any writing admissibk

that,
evidence

(a) represents the entry in the record book or the filed

document;

(b) is generated or produced from the electronic record

or magnetic medium; and

(c) is in a readily understandable form,

is admissible in evidence to the same extent as the original

book or filed document.

(3) Where a record in a recorder's office is recorded clec- '<*«"

ironically or on a magnetic medium and there is no original

written record that corresponds to the record, any writing

that,

(a) represents the record;

(b) is generated by or produced from the electronic

record or magnetic medium; and

(c) is in a readily understandable form,

is admissible in evidence to the same extent as the record

would be if it were an original written record.

8.^1) Subsection 12 (1) of the said Act is amended by
striking out "and any such purcliase or interest is void** in the

fourth and fifth lines.

(2) Subsection 12 (2) of the said Act Is repealed and the

following substituted therefor:

(2) Where the Deputy Minister is satisfied that an officer 5?'^''''

has in good faith acquired an interest referred to in subsection Mincer
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Penalty

Licence

required

(1) for other than mining purposes, the Deputy Minister may

in writing waive the application of subsection (1) to the

officer.

(3) Any officer contravening subsection (1) forfeits his or

her office.

9. Subsection 18 (1) of the said Act is repealed and the

following substituted therefor:

(1) No person shall prospect on Crown lands or stake out,

record or apply to record the staking of a mining claim unless

the person is the holder of a prospector's licence issued under

this Act.

Who may
receive

licence

Date and
term of

licence

10. Section 19 of the said Act is repealed and the following

substituted therefor:

19.—(1) Any natural person who is of the age of eighteen

years or over is entitled to obtain a prospector's licence upon

application therefor made in the prescribed form and upon

payment of the prescribed fee.

(2) A licence shall be dated on the day of its issue and

expires at midnight on the day of the fifth anniversary of the

licensee's birth date that follows the issue of the licence.

Not valid

unless signed

Licence not

transferrable

Who may
issue

Service

(3) A licence is not valid unless it is signed by the holder

thereof in the space provided on the licence.

(4) A licence is not transferrable.

(5) A licence may be issued by any recorder.

(6) Any notice or document relating to a licensee is suffi-

ciently served upon the licensee if delivered or sent by prepaid

first class mail to the address shown on the application for the

prospector's licence or to the address given under subsection

(8), if applicable.

Idem
(7) Where service is made by prepaid first class mail under

subsection (6) it shall be deemed to have been made on the

fifth day after the day of mailing.

Notice of

change of

address

(8) A licensee shall notify, in the prescribed form, the

recorder of any change in the address of the licensee.

11. Section 21 of the said Act is repealed.
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12.—(1) Subsection 22 (1) of the said Act is repealed and
the following substituted therefor:

(1) A licensee is entitled to a renewal of his or her licence

upon making application therefor in the prescribed form and
paying the prescribed fee within sixty days of its expiration.

Renewal of

Ucence

(la) Notice of the expiration of a licence shall be given by Notice of

the recorder to the holder of the licence not later than sixty SelS***"
°

days before the expiry date.

(2) Subsections 22 (2) and (3) of the said Act are repealed

and the following substituted therefor:

(2) A licence may be renewed by any recorder. Who may
renew

(3) The renewal shall bear date on the day following the D"'« *^
expiration of the licence or renewal of licence of which it is reonwii

the renewal and shall take effect immediately upon the expira-

tion of that licence, or renewal thereof, as the case may be.

(3) Subsection 22 (4) of the said Act is amended by adding at

the end thereof "and shall expire at 12 oVIock midnight on the

day that is the fifth anniversary of the licensee's birth date

following the effective date of the renewal**.

(4) Subsection 22 (5) of the said Act is repealed and the

following substituted therefor:

(5) The Minister shall renew without fee the licence of a
^J"iJJ™f ^^

person who has held a licence continuously for twenty-five Sinister

years, and the licence shall remain in good standing during the

lifetime of the licensee.

(6) The Minister may, at his or her discretion, renew the •<*«"

licence of a person without fee and order that the licence

remain in good standing during the lifetime of the licensee.

13. Subsection 24 (1) of the said Act is repealed and the

following substituted therefor:

more
than one
licence

(1) No person shall apply for or hold more than one
^°J^

prospector's licence.

14.—(1) Subsection 27 (5) of the said Act is repealed and
the following substituted therefor:

(5) While a licence is suspended under subsection (3), the Rights of

licensee may renew the licence but the licensee may not stake under

out or apply to record a mining claim. suspension
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Where holder

of mining
claim

contravenes

Act

(5a) Where the recorder finds, after a hearing, that a

holder of a mining claim has contravened any of the provi-

sions of this Act or the regulations, the Minister may, on the

recommendation of the recorder, order that such holder may
not acquire an unpatented mining claim or interest therein

through transfer or obtain an extension of time in which to

perform work or to apply for lease on any unpatented mining

claim recorded in the name of the holder.

Cancellation

of mining

claims

(5b) Where the Commissioner finds, after a hearing, that a

holder of a mining claim has been guilty of a wilful contraven-

tion of any of the provisions of this Act or the regulations, the

Minister may, on the recommendation of the Commissioner,

declare any mining claims of the holder to be cancelled and

thereupon all rights of the holder in or to mining claim lands

cease.

Order
pending
hearing

(5c) Pending the holding of a hearing on any matter under

this section, the Commissioner or the recorder, as the case

may be, before whom the hearing will be held, may order that

any mining claim of the licensee or holder whose conduct is in

question shall not, before the conclusion of the hearing and
final disposition of the matter, be transferred to any other

person.

Prohibition

against

staking out

claims, etc.

(5d) Where mining claims are cancelled under subsection

(5b), the former holder of the mining claims may not stake

out or apply for a mining claim or acquire an unpatented min-
ing claim or interest therein through transfer for such period

of time as the Minister determines, and the Minister shall

notify the former holder of the period of time so determined.

(2) Subsection 27 (6) of the said Act is repealed and the

following substituted therefor:

Appeal
(5) ^ finding by the Commissioner that a licensee or holder

of a mining claim has wilfully contravened this Act or the

regulations or by a recorder that a licensee or holder of a min-
ing claim has contravened this Act or the regulations, as the
case may be, may be appealed in like manner as any decision
of the Commissioner or recorder, respectively, and the Minis-
ter shall give effect to the decision on the appeal.

15. Section 29 of the said Act is amended by striking out
"licensee" in the fourth line and inserting in lieu thereof
"person".

16.—(1) Clause 30 (b) of the said Act is repealed and the
following substituted therefor:
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(b) upon any land laid out on a registered plan of sub-

division._^^__^'

(2) Clause 30 (d) of the said Act is repealed.

17.—(1) Clause 31 (b) of the said Act is repealed and the

following substituted therefor:

(b) for which an application brought in good faith is

pending in the Ministry of Natural Resources under
the Public Lands Act or otherwise, and the appU- Rs.o. i980,

cant may acquire the minerals; or '^
^*

(2) Clause 31 (c) of the said Act is amended by inserting

after ^'Ministry** in the third line ''of Natural Resources**.

(3) Clause 31 (d) of the said Act is amended by striking out

*'and Communications'" in the second line.

18. Subsection 33 (1) of the said Act is amended by striking

out ''or company'* in the second and third lines.

19. Section 34 of the said Act is amended by striking out

"licensee'' in the fifth line and inserting in lieu thereof "holder

of the mining claim**.

20. Section 35 of the said Act is amended by striking out

"and Communications" in the third line.

21.—(1) Subsection 36 (1) of the said Act is amended by
striking out "or an officer appointed under this Act and desig-

nated by the Minister" in the first and second lines.

(2) Subsection 36 (2) of the saM Act is repealed and the

following substituted therefor:

(2) Where the Minister makes an order under subsection Cw of

(1), the Minister shall, within twenty-four hours of the date of recorder"

the order, mail a copy of the order to the recorder.

(3) Subsection 36 (4) of the said Act is repealed and the

following substituted therefor:

(4) Lands, mining rights or surface rights withdrawn under
J^"*

this section, until re-opened by the Minister, shall remain not to be

withdrawn and shall not be prospected or staked out. prospected.

22. Section 38 of the said Act is repealed.
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23. Section 39 of the said Act is repealed and the following

substituted therefor:

Permit under 39. Before beginning or carrying on any prescribed assess-

$^173/41?' nient work on a mining claim, the holder thereof, in addition

to any other requirement, shall obtain a written permit enti-

tUng the holder to do so as provided in the Forest Fires

Prevention Act or the Public Lands Act.

24. Section 40 of the said Act is repealed and the following

substituted therefor:

Manner of 40. A mining claim shall be staked in such size, form and

m£| claim manner as is prescribed and may be staked on any day.

25. Section 42 of the said Act is repealed.

26.—(1) Subsections 43 (1), (2) and (3) of the said Act are

repealed.

(2) Subsection 43 (5) of the said Act is amended by striking

out '*and Communications" in the third line.

27.—(1) Subsection 44 (1) of the said Act is repealed and

the following substituted therefor:

Rates for

licences of

occupation

(1) Notwithstanding the provisions of a licence of occupa-

tion, there shall be paid, in advance, the prescribed annual

rental for the licence of occupation.

(2) Subsection 44 (6) of the said Act is repealed and the

following substituted therefor:

Lease may
be issued

under s. 94

(6) The holder of a licence of occupation, upon application

in writing therefor and upon the surrender of the licence of

occupation, may be issued a lease under section 94 and the

rental for each year of the term thereof shall be that pre-

scribed for the purposes of section 94 for years subsequent to

the first year of a term.

28. Sections 45, 46, 47 and 48 of the said Act are repealed.

29. Section 50 of the said Act is amended by adding thereto

the following subsection:

Deemed
substantial

compliance

(2) The staking out of a mining claim shall be deemed to be
in substantial compliance with the requirements of this Act
and the regulations even if there is a failure to comply with a

number of specific staking requirements if,
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(a) the failure to comply is not likely to mislead any
licensee desiring to stake a claim in the vicinity; and

(b) it is apparent that an attempt has been made in

good faith by the licensee to comply with the

requirements of this Act and the regulations.

30. Section 51 of the said Act is repealed and the foUowing

substituted therefor:

51.—(1) A licensee who has staked out a mining claim Appikanon

shall make an application in the prescribed form to the °
"*"

recorder accompanied by the prescribed fee and a sketch or

plan showing the prescribed information to record the claim

not later than thirty-one days after the day on which staking

was completed.

mining claim

(2) Priority of completion of staking shall prevail where two Priongr of

or more licensees make application to record the staking of all ^SS***
or a part of the same lands.

(3) Where one of the applications made by two or more
licensees to record the staking of a mining claim is entitled to

priority under subsection (2), the recorder shall cancel the

other application or applications and shall by registered letter

mailed not later than the following day notify the other licen-

see or licensees of the recorder's action and the reason there-

for.

Notice to

other licensee

or licensees

31. Section 52 of the said Act is repealed.

32.—(1) Subsection 54 (1) of the said Act is amended by
striking out ^'unless a prior application is already recorded and
subsisting for the same, or for any substantial part of the same
lands or mining rights'' in the fourth, Tifth and sixth lines.

(2) Subsection 54 (2) of the said Act is amended by inserting

after **claim** in the fourth line ''that has priority under sub-

section 51 (2)" and by striking out ''licensee** in the twelfth

line and inserting in lieu thereof "person**.

(3) Subsections 54 (5), (6), (7) and (8) of the said Act are

repealed.

(4) Subsection 54 (9) of the said Act is repealed and the

folloHing substituted therefor:

(9) There shall be added to each claim number the prefix
^^""^Jj^j^j

allotted to the mining division in which the claim is situate. ^"
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Metal tags

Transfer of

tags

33. Section 55 of the said Act is repealed and the following

substituted therefor:

55.—(1) Metal tags and duplicate tags shall be provided

by the Ministry on payment of the prescribed fee and may be

used by any licensee in staking out claims in the prescribed

manner and within the prescribed time.

(2) Metal tags and duplicate tags do not expire but may not

be re-used.

Cancellation

of claim

where tags

not affixed

(3) Upon receipt of a written report of an inspector or

other officer appointed under this Act that the metal tags

have not been affixed in the prescribed manner or within the

prescribed time the recorder shall cancel the claim and shall

by registered letter mailed not later than the day following the

cancellation notify the claim holder of the recorder's action

and the reason therefor.

34.—(1) Subsection 56 (1) of the said Act is amended by
inserting after '*by" in the Hrst line **a detailed statement of

claim and an'' and by striking out ''licensee" in the third line

and in the fifth line and inserting in lieu thereof in each

instance *'person".

Copy to be
sent to

recorded

holder

When not to

be received

(2) Subsection 56 (2) of the said Act is repealed and the

following substituted therefor:

(2) A copy of the dispute, statement of claim and affidavit

shall be left by the disputant with the recorder who shall, not
later than the next day after the filing of the dispute, transmit

the copy by registered mail to the recorded holder or holders

of the mining claim affected thereby, and, if the copy is not
left, the recorder may refuse to file or note the dispute or may
collect from the disputant the prescribed fee per page for

making the copy.

(3) Subsection 56 (5) of the said Act is repealed and the
following substituted therefor:

(5) A dispute shall not be received or entered against a
claim,

(a) after one year from the recording of the claim;

(b) after the first prescribed unit of assessment work
has been performed and filed and, where necessary,
approved; or

(c) except by leave of the Commissioner,
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(i) after the validity of the claim has been adjudi-

cated upon by the recorder or by the Commis-
sioner, or

(ii) after it has been on record for sixty days and
has already had a dispute entered against it.

(5a) Where a dispute is entered against a claim after the ^*^"

first prescribed unit of assessment work has been performed SS*"^"
and filed but before the assessment work has been approved, subsequenUy

where approval is necessary, the dispute shall be deemed to
*''**^

have t)een resolved in favour of the holder or holders of the

claim if the assessment work is subsequently approved and the

note of the dispute entered on the record of the claim shall be

struck out by the recorder who shall by registered letter

mailed not later than the following day notify the disputant of

the recorder's action and the reason therefor.

(4) Section 56 of the said Act is amended by adding thereto

the following subsections:

(7) Notwithstanding clause 28 (c), a transferee who has ^jf**^
acquired a mining claim in good faith may re-stake or cause to

be re-staked the claim or any part thereof at any time and,

upon filing with the recorder a notice in the prescribed form
of re-staking, the recorder may, upon notice to all interested

parties, order that the re-staked claim shall be deemed to

have been recorded on the date of the recording of the origi-

nal claim or any part thereof that has been re-staked.

(8) In an order made under subsection (7), the recorder ^^ °*

may include such provisions as he or she considers proper to agai,St re^

provide that orders, assessment work reports, instruments or ^*^^ c"**"

other notations which had been entered against the original

claim be entered in the record book in respect of the re-staked

mining claim.

35. Sections 57, 58 and 59 of the said Act are repealed.

36.^1) Subsection 59a (1) of the said Act, as enacted by
the Statutes of Ontario, 1988, chapter 48, section 1, is repealed

and the following substituted therefor:

(1) A recorder may by order relieve an unpatented mining Rebe'from

claim that is subject to forfeiture as a result of an administra- ° *' "

tive error on the part of the Crown from the forfeiture.

(2) Subsection 59a (4) of the said Act, as enacted by the

Statutes of Ontario, 1988, chapter 48, section 1, is repealed

and the following substituted therefor:
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Extension of

time

Rights in

claim

(4) An order under subsection (1) or (3) may grant an

extension of time for performing and reporting any work

required to be performed or for applying and paying for a

lease in respect of the claim or provide for the payment of any

fees in respect of the claim.

37. Subsections 60 (1), (2), (3) and (4) of the said Act are

repealed and the following substituted therefor:

(1) The staking out or the filing of an application for or the

recording of a mining claim, or the acquisition of any right or

interest in a mining claim by any person or all or any of such

acts, does not confer upon that person,

(a) any right, title, interest or claim in or to the mining

claim other than the right to proceed as in this Act

provided to perform the prescribed assessment work
or to obtain a lease from the Crown and, prior to

the performance, filing and approval of the first

prescribed unit of assessment work, the person is

merely a licensee of the Crown and after that period

and until he or she obtains a lease the person is a

tenant at will of the Crown in respect of the mining

claim; or

(b) any right to take, remove or otherwise dispose of

any minerals found in, upon or under the mining

claim.

38. Section 62 of the said Act is repealed and the following

substituted therefor:

re^s7m?ne"ai*°
^^'—^^^ ^^ Minister may give written permission, sub-

content ject to such conditions as are prescribed, to mine, mill and
refine mineral bearing substance from an unpatented mining
claim for the purpose of testing mineral content.

Conditions
(2) Permission granted under subsection (1) shall be for a

specified time and shall cover a specified quantity of mineral
bearing substance.

Sale of end
product

(3) The end product of mining, milling and refining permit-
ted under subsection (1), except as provided in subsection (4),

shall not be sold or otherwise disposed of until the mining
claim from which the minerals were taken is leased under this

Act.

S'^^oceeds (^) Subsection (3) does not apply where the Minister gives

written permission for the sale or disposition and where the
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Minister does so, the sale or disposition shall be in accordance
with such terms as the Minister may impose.

39. Section 63 of the said Act is repealed.

40. Subsection 64 (2) of the said Act is amended by adding
at the commencement thereof **Unless ordered otherwise by
the Minister'*.

41. Section 70 of the said Act is amended by striking out

**nuiy'' in the second line and inserting in lieu thereof **shall*\

42*—<1) Section 71 of the said Act is amended by striking

out ''nor shall any such instrument be recorded without an
afTidavit in the prescribed form, attached to or endorsed there-

on, made by a subscribing witness to the histniment** in the

eighth, ninth, tenth and eleventh lines.

(2) The said section 71 is further amended by adding thereto

the following subsections:

(2) Any such instrument shall not be recorded unless an Affidavit of

affidavit in the prescribed form, attached thereto or endorsed
*"*"'*°*'

thereon, is made by a subscribing witness to the instrument.

(3) Subsection (2) does not apply to the execution of an Corporaiiow

instrument by a corporation under its seal.

43. Subsection 74 (3) of the saM Act is repealed.

44.—(1) Subsection 75 (3) of the said Act is repealed and
the following substituted therefor:

(3) The certificate is of no effect and does not constitute n<»» <?

notice to any person of the proceeding until it is filed. SSa'umu
filed

(2) Subsection 75 (6) of the said Act is amended by striking

out ''upon the latter becoming, if he is not before, a licensee'*

in the fifteenth and sixteenth lines.

(3) Subsection 75 (7) of the said Act is amended by striking

out *'a fee of $1, which" hi the second and tUrd Ihies and
inserting in lieu thereof "any required fee and such".

45. The heading preceding section 76 of the said Act is

struck out and the following substituted therefor:
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ASSESSMENT WORK

46. Section 76 of the said Act is repealed and the following

substituted therefor:

Assessment 76.—(1) The holdcF of a mining claim shall, following the
^°'^^

recording of the claim, perform such annual units of assess-

ment work as are prescribed.

Report

Idem

(2) Subject to subsection (3), every mining claim holder

shall, not later than the anniversary date, file in the office of

the recorder or such other location as is prescribed a report in

the prescribed form of the assessment work done for the pur-

pose of complying with subsection (1), together with such

other information as may be prescribed.

(3) The report mentioned in subsection (2) shall, in respect

of any specified type of assessment work, be filed not later

than such date earlier than the anniversary date as may be

prescribed for that type of assessment work.

Credits
(4) poF the purposc of subscction (1), assessment work

S?aretpent Credits shall be measured in terms of dollars spent.

47. Sections 77 and 78 of the said Act are repealed and the

following substituted therefor:

I'^T ? bi
^^'

—

^^} ^^ types of work that are eligible for assessment

fo^credits/ work Credits, the method of calculating and approving the
etc. credits for work performed and the distribution of credits for

work performed to mining claims shall be determined in such

manner as is prescribed.

rSd*re^io"rfai
^^^ Prospcctiug and regional surveys performed on Crown

surveys^'""^ lands before the staking of a mining claim are eligible for

assessment work credits in such manner as is prescribed.

^?ented ^^^ Exploration work performed on patented mining claims

mining claims "lay be allocated as assessment work to contiguous un-

patented mining claims in the prescribed manner.

48. Section 79 of the said Act is repealed and the following

substituted therefor:

ume for"^
79.—(1) In Computing the time within which work upon a

performance mining claim is required to be performed or within which
of^assessment application and payment for a lease may be made,

R.S.O. 1980,

cc. 173, 413
(a) if a permit under the Forest Fires Prevention Act or

the Public Lands Act that is necessary for the begin-
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ning or carrying on of work under this Act is

refused or the performance of such work is prohib-

ited under those Acts or any other Act, or the

holder defers the start of work or is delayed in its

performance at the request, or by the actions, of the

Crown, the time during which such refusal, prohibi-

tion, deferment or delay subsists, if the holder pro-

vides the Commissioner with satisfactory evidence

of such refusal, prohibition, deferment or delay; or

(b) the time during which proceedings in respect of the

mining claim are pending before the Supreme
Court, the Commissioner or the recorder, where
the Commissioner is satisfied that any delay in set-

tling the matter is not the fault of the holder,

shall be excluded, and the Commissioner may make an order

fixing the date or dates by which the next or any prescribed

units of work shall be performed and reported or by which an
application and payment for lease may be made.

(2) Where the time for doing something under this Act is
^"™*!?'2d

excluded, the next anniversary date after the exclusion in **
^

respect of the mining claim involved shall be deemed to be the

date that falls after the anniversary date that would have
occurred, except for this provision, by the number of days

that equals the number of days of the exclusion, and all sub-

sequent anniversary dates shall be adjusted accordingly.

(3) Notwithstanding anything in this Act, where in the specuj

opinion of the Minister special circumstances exist, the Minis-
""^ "***

ter may exclude the time within which work upon a mining
claim is required to be performed or within which application

and payment for lease may be made, and may by order fix the

anniversary date or dates by which the next or any subsequent

periods of work shall be performed and reported or by which
application and payment for lease may be made.

49. Section 80 of the said Act is repealed.

50.

—

(1) Subsection 83 (1) of the said Act is repealed and
the foUowing substituted therefor:

(1) The holder of a mining claim may abandon the claim at R"^* o'... . . '^ . . . •'

.

t J r mining claim
any time by giving notice in wnting in the prescnbed form to houkr to

the recorder of the holder's intention to do so. abandon
daim

(2) Subsection 83 (2) of the said Act is amended by striking

out 'Micensee*' in the sixth line and inserting in lieu thereof

**holder".
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Deemed
abandonment
of claim

Saving

51. Section 84 of the said Act is repealed and the following

substituted therefor:

84.—(1) Non-compliance by the licensee or holder of a

mining claim with any requirement of this Act or the regu-

lations as to the time or manner of the staking out and record-

ing of a mining claim or with a direction of the recorder in

regard thereto, within the time Umited therefor, shall be

deemed to be an abandonment, and the claim shall, without

any declaration, entry or act on the part of the Crown or by

any officer, unless otherwise ordered by the Commissioner, be

forthwith opened to prospecting and staking out.

(2) Subsection (1) does not apply after one year from the

recording of the claim, or where the first prescribed unit of

assessment work has been performed and filed and, where

necessary, approved.

52.—(1) Subsection 85 (1) of the said Act is amended by

striking out ''patent" in the second line and inserting in lieu

thereof "lease".

(2) Clause 85 (1) (a) of the said Act is repealed.

(3) Clause 85 (1) (c) of the said Act is repealed and the

following substituted therefor:

(c) if the prescribed work is not duly performed and
reported as required by section 76 unless an appli-

cation and payment for a lease of the mining claim

is made under section 94.

Extension of

time by
recorder

Re-staking

(4) Clauses 85 (1) (d) and (e) of the said Act are repealed.

(5) Subsection 85 (2) of the said Act is amended by striking

out "licensee" in the second line and inserting in lieu thereof

"person".

53. Sections 86 and 87 of the said Act are repealed and the

following substituted therefor:

86.—(1) On application therefor being made to the
recorder within thirty days before the expiration of the time
for filing a report of assessment work, the recorder may allow
an extension of time for performing and filing the report of
the assessment work on such conditions as are prescribed.

(2) Where forfeiture or loss of rights has occurred, the
lands, mining rights or mining claims concerned are not open
for staking until 7 o'clock in the forenoon of the day immedi-
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When order

takes effect

ately following that upon which forfeiture or loss of rights

occurred.

(3) An order made by the recorder under this section

conies into effect and shall be deemed to have been recorded

at the time that the application was received in the office of

the recorder, notwithstanding that such order may not have

been immediately entered in the record book.

(4) The recorder, upon a forfeiture or abandonment of or c«nceU«ion

loss of rights in a mining claim, shall forthwith enter a note ° ^^^

thereof, with the date of entry, upon the record of the claim

and mark the record "Cancelled", and shall post up forthwith

in the recorder's office a notice of cancellation.

54. Section 88 of the said Act b repealed and the foUowing

substituted therefor:

Death of

licensee or
holder

88. Where a licensee in whose name a mining claim has

been staked out dies before the claim is recorded or where the

holder of a claim dies before issue of the lease for the claim,

no other person is, without leave of the Commissioner, enti-

tled to stake out or record a mining claim upon any part of

the same lands or to acquire any right, privilege or interest in

respect thereof within twelve months after the death of such

licensee or holder, and the Commissioner may at any time

make such order as the Commissioner considers just for vest-

ing the claim in the representative of such holder and extend-

ing the time for performing the work or applying for lease,

notwithstanding any lapse, abandonment, cancellation, for-

feiture or loss of rights under any provision of this Act.

55. Subsection 89 (1) of the said Act b repealed and the

foUowing substituted therefor:

(1) The Commissioner or the recorder may inspect or order in^pe^wn »»y
^

.

. f , X re- -J Commis-
an insp>ection of, and an inspector or other officer appointed swner.

by the Minister may inspect, a mining claim at any time with ^^^" °'

or without notice to the holder for the purpose of ascertaining
"*********'

whether this Act has been complied with, but after one year

from the recording of the claim, or after the first prescribed

unit of assessment work has been performed, filed and
approved, no such inspection shall, unless ordered by the

Minister under subsection 90 (5), be made for the purpose of

ascertaining whether the claim has been staked out in the

prescribed manner.

56.—(1) Subsection 90 (4) of the said Act b amended by
striking out '* licensee'* in the seventh line and inserting in lieu

thereof * 'holder".
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(2) Section 90 of the said Act is amended by adding thereto

the following subsection:

nspec

raereordered by
Minister

(5) Notwithstanding subsections 56 (5) and 84 (2), the

Minister may challenge the validity of a mining claim at any

time during the life of the claim and may direct the recorder

to inspect the claim in accordance with section 89.

57. The said Act is further amended by adding thereto the

following section:

Notice of

intention to

perform
assessment

work

91a.—(1) If there is an owner of the surface rights of the

land comprising a mining claim, where a holder of the mining

claim first proposes to do ground assessment work on such

land, the holder shall give notice in the prescribed form to the

owner of the surface rights of the holder's intention to per-

form the work.

Enjy on
(2) A person who has given notice under this section may

perform work enter on the land and perform the work at any time immedi-
ately following the day the notice is given.

Where work
not to be .

recorded UnlCSS

,

(3) A recorder shall not record ground assessment work

(a) the holder files with the recorder a certificate in the

prescribed form establishing that the required notice

was given; or

(b) the recorder determines that it is not feasible in the

circumstances to give notice to the owner of the

surface rights.

58. Section 92 of the said Act is repealed and the following

substituted therefor:

Definition 92.—(1) In this section and in section 91a, "owner of the
surface rights" means a person to whom the surface rights of
land have been granted, sold, leased or located.

owSr°of (^) Where there is an owner of surface rights of land or
surface rights wherc land is occupied by a person who has made improve-
to compen- ments thereon that, in the opinion of the Minister, entitles

that person to compensation, a person who,
sation

(a) prospects, stakes out or causes to be staked out a
mining claim or an area of land for a boring permit;
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(b) formerly held a mining claim or an area of land for

a boring permit that has been cancelled, abandoned
or forfeited;

(c) is the holder of a mining claim or an area of land

for a boring permit and who performs assessment

work; or

(d) is the lessee or owner of mining lands and who
carries on mining operations,

on such land, shall compensate the owner of the surface rights

or the occupant of the lands, as the case may be, for damages
sustained to the surface rights by such prospecting, staking

out, assessment work or operations.

(3) Every person who damages mineral exploration work- J^g
»'

ings or claim posts, line posts, tags or surveyed boundary mmmg cUim.

markers delineating mining lands shall compensate the holder «<( to

of the mining claim or the owner or lessee of the mining
"^p*"""°"

lands, as the case may be, for damages sustained.

(4) In default of agreement and upon application made in De«enni-

the prescribed form by either party, the amount and the time ronw**
and manner of payment of com(>ensation under subsection (2) ^ c®'

or (3) shall be determined by the Commissioner after a hear-

ing and, subject to appeal to the Divisional Court where the

amount claimed exceeds $1,000, the Commissioner's order is

fmal.

nsation

ommis-
uoner

(5) The Commissioner may order the giving of security for ProhibitiM

payment of the compensation and may prohibit, pending the JlStiemem
'"*

determination of the proceeding or until the compensation is

paid or secured, further prospecting, staking out or working
by any person.

(6) The compensation is a special lien upon any mining ^jen for

claim or mining lands, as the case may be, and no further
"*°*p*°""°"

prospecting, staking out or performing of work, except by
leave of the Commissioner, shall be done by any person after

the time fixed for the payment or securing of the compensa-
tion, unless the compensation has been paid or secured as

directed.

(7) The Commissioner, on notice to all interested parties Power of

and for good cause shown, on such terms as seem just, may siJUS^
by subsequent order or award at any time change, supple- ^»^- «*<: •

ment, alter, vary or rescind any order made under this

section.
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Priorities (g) In a hearing under subsection (4), the Commissioner

shall take into account which of the rights was applied for first

and, except where injustice would result, shall give the holder

of those rights due priority in the consideration of the dispute

between the parties.

Filing of

agreement or

order in

office of

recorder

(9) Where unpatented mining claims are affected by an

agreement entered into in respect of the compensation

referred to in subsection (2), or by an order made under sub-

section (4), the agreement or a certified copy of the order, as

the case may be, may be filed by the person to whom the

compensation is payable in the office of the recorder upon

payment of the prescribed fee.

Registration

of order or

agreement

R.S.O. 1980,

cc. 445, 230

(10) Where an unpatented mining claim is subsequently

leased, the Minister shall cause any agreement or order filed

in the recorder's office under subsection (9) that affects the

leased lands to be registered against the lands in the proper

land registry office and the person to whom the compensation

is payable is entitled to enforce the terms of the agreement or

order against the lessee and, subject to the Registry Act and

the Land Titles Act, against any subsequent lessee of the land.

59.—(1) Subsections 94 (1), (2), (3), (4) and (5) of the said

Act are repealed and the following substituted therefor:

Right to

lease of

claim

(1) Upon compliance with this Act and the regulations and
upon payment of the rent for the first year, the holder of a

mining claim is entitled to a lease of the claim.

Application

for lease
(2) The application and payment for a lease may be made

to the recorder at any time after the first prescribed unit of

assessment work on a mining claim is performed, filed and, if

necessary, approved, and the application shall be accompa-
nied by,

(a) a certificate of performance of the prescribed units

of assessment work that are required to be per-

formed as of the time of application;

(b) a plan of survey where required under section 108

or 109;

(c) an agreement or an order of the Commissioner indi-

cating that surface rights compensation, if any, has
been paid, secured or settled; and

(d) the prescribed fee.
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(3) A lease under this section shall be for a term of twenty- Term of

one years at the prescribed rental, payable in advance, for the
^

first year and at the prescribed rate for each subsequent year.

(4) The holder of a mining claim may elect to apply for a Le«« <>'

lease of the mining rights only.
"""'"* "^^

(5) Where a lease under this section is for mining rights Re"'*'

only, the rental shall be at the prescribed rate for such a lease.

(2) Subsection 94 (6) of the said Act is repealed.

(3) Subsections 94 (8) and (9) of the said Act are repealed

and the following substituted therefor:

(8) The annual rental for a renewal lease is the prescribed ^oem»\

amount, payable in advance. *** ""

(9) The Minister shall refuse to renew a lease unless, Refus*i to

renew lease

(a) the production of minerals has occurred continu-

ously for more than one year since the issuance or

last renewal of the lease; or

(b) the lessee has demonstrated to the satisfaction of

the Minister a reasonable effort to bring the prop-

erty into production.

(4) Subsection 94 (12) of the said Act b amended by striking

out '^prescribed by** in the second line and inserting in lieu

thereof **set out In".

(5) Subsections 94 (16), (17), (18), (19) and (20) of the said

Act are repealed and the following substituted therefor:

(16) Any surface rights reserved in a lease or renewal t>»position

thereof may be dealt with under the Aggregate Resources Act, rigS
""

1989 or under the Public Lands Act or the regulations made i989. c. 23

under those Acts. R so. i980.

c. 413

(17) Where the area of the mining claim exceeds by more Additional

than 15 p>er cent the prescribed size for a mining claim and the ^a oTciaL
claim is not reduced in size under section 110, there shall be exceeds

performed additional assessment work or moneys paid in lieu ^^T^
thereof as prescribed for the excess area.

(18) Where there is a group of contiguous claims held in Contiguous

the name of one claim holder and their average area does not *^
"™

exceed by more than 15 per cent the size prescribed for a min-
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Where
additional

work
required

Definition

ing claim, the Minister may direct that subsection (17) does

not apply.

(19) Where additional work is required under subsection

(17), the Minister may direct the time within which such work

is to be performed and reported,

60.—(1) Subsections 95 (1) and (2) of the said Act are

repealed and the following substituted therefor:

(1) In this section, "lease" means a lease of surface and

mining rights or of mining rights issued under,

(a) section 47, 52 or 100 of The Mining Act, being

chapter 241 of the Revised Statutes of Ontario,

1960, or a predecessor thereof; or

(b) subsection 190 (3) of this Act, or a predecessor

thereof,

and includes a renewal of such a lease.

Amount of

rent
(2) Subject to subsection (3), notwithstanding the provi-

sions of a lease, the annual rental for a lease is the prescribed

amount.

Lease not

renewable

(2) Subsection 95 (4) of the said Act is repealed and the

following substituted therefor:

(4) A lease referred to in this section is not renewable.

(3) Subsection 95 (6) of the said Act is amended by striking

out ''has not been renewed under subsection (4) or*' in the first

and second lines.

(4) Subsection 95 (9) of the said Act is repealed and the

following substituted therefor:

Lease may
be issued

under s. 94

(9) The holder of a lease, upon application in writing there-

for and upon the surrender of the lease and upon meeting the

conditions set out in subsection 94 (9), may be issued a lease

under section 94 for a term of twenty-one years and the rental

for each year of the term thereof shall be that prescribed for

the purposes of section 94 for years subsequent to the first

year of a term.

61. Section 96 of the said Act is repealed and the following

substituted therefor:
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96,—(1) The holder of a lease issued under this Act, upon Exchange of

application in the prescribed form to the Minister, accompa-
****

nied by the prescribed fee and upon the surrender of the

lease, may be issued in exchange for that lease, on such terms
and conditions as the Minister considers appropriate, two or
more replacement leases.

(2) Replacement leases issued under subsection (1) shall Terms of

cover together the same lands as were covered by the surren- iSl^"*'"
dered lease, shall be for a term equal to the balance of the

term of the surrendered lease and shall be at the same rental

rate per hectare as that lease.

62. Subsection 97 (4) of the said Act is repealed and the

following substituted therefor:

(4) The annual rental of a lease or renewal under this Amount of

section is the prescribed amount, payable in advance.
"*"

63. Subsection 102 (2) of the said Act is repealed and the

following substituted therefor:

(2) Any surface rights reserved under this section may be D«H»«t»n

dealt with under the Aggregate Resources Act, 1989 or under ^to***
the Public Lands Act or the regulations made under those i989. c. 23

Acts. R.S.O. 1980.

c. 413

64.~(1) Subsection 108 (1) of the said Act is amended by
striking out *' patent'* in the first line.

(2) Subsection 108 (2) of the said Act is repealed and the

following substituted therefor:

(2) Subject to the Sur\'eys Act, the prescribed methods and ^^^^^^.
procedures shall be followed in the surveying of '

'^'
°

claims.

mimng

1
(3) Subsection 108 (5) of the said Act is repealed.

(4) Subsections 108 (6), (7), (8) and (9) of the said Act are

repealed and the folloHing substituted therefor:

surveying

R.S.O. 1980.

c. 493

(6) Where a perimeter survey is made under subsection (3), ^'^^^^
the rental shall be computed on the total area of the claims JIJa exceeds

within the p)erimeter survey and, where the average area of prescribed

the claims within the perimeter survey exceeds by more than
**"

15 per cent the prescribed size for a mining claim, there shall

be performed additional assessment work or moneys paid in

lieu thereof as prescribed for the excess area.
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Where
additional

work
required

Inspection

before

perimeter

survey made

Fee

(7) Where additional work is required under subsection (6),

the Minister may set out in an order the time within which

such work is to be performed and recorded.

(8) Before a perimeter survey is made, the Minister may
order the inspection of the mining claims proposed to be

included in the perimeter survey and an inspector or other

officer of the Ministry shall prepare and submit to the Minis-

ter a report and plan according to the instructions provided by

the Minister and the survey shall not be directed to be made
unless the Minister is satisfied that the requirements of this

Act have been comphed with.

(9) The fee for an inspection under subsection (8) is the

prescribed amount, payable in advance, and the Minister may
require the applicant to provide the inspector with suitable

transportation to the location of the claims.

65.—(1) Subsection 109 (1) of the said Act is amended by
striking out ^'patent'' in the first line and by inserting after

"claim" in the seventh line "or the perimeter survey of mining

claims".

(2) Subsection 109 (2) of the said Act is repealed.

66.—(1) Subsection 110 (1) of the said Act is amended by
striking out "acreage" in the third line and in the fourth line

and inserting in lieu thereof in each instance "size".

(2) Subsection 110 (2) of the said Act is amended by striking

out "licensee" in the third line and in the fourteenth line and
inserting in lieu thereof in each instance "holder".

67. The subheading preceding section 112 of the said Act is

struck out and the following substituted therefor:

PETROLEUM AND NATURAL GAS

68. Parts V and VI of the said Act are repealed.

69. The said Act is further amended by adding thereto the
following Part:

PART VII

SURFACE MINING OF NON-METALLIC MINERALS

Sng^of 118.—(1) Any person who proposes to commence the sur-

non-metaiiic facc mining of non-metallic minerals, excluding natural gas
minerals and pctrolcum, on Crown land not in a part of Ontario that
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has been designated under the Pits and Quarries Control Act R so. i980.

or under subsection 5 (2) of the Aggregate Resources Act, ^.^
1989, may proceed,

(a) by applying for and obtaining an aggregate permit

or a licence under the Aggregate Resources Act,

1989; or

(b) by complying with the requirements of Part II of

this Act.

(2) Any person who proposes to commence the surface
J5»»«

<>'

mining of non-metaUic minerals, excluding natural gas and
"'*^

petroleum, on Crown land in a part of Ontario that has been
designated under the Pits and Quarries Control Act or under
subsection 5 (2) of the Aggregate Resources Act, 1989, in addi-

tion to an aggregate permit or a licence issued under the

Aggregate Resources Act, 1989, may also obtain a lease from
the Crown for the lands affected by complying with the provi-

sions of Part II of this Act.

119. Notwithstanding that an aggregate permit or a licence sukin^ out

has been obtained under the Aggregate Resources Act, 1989, JuS'"'"*

any licensee under this Act may stake out a mining claim or

claims on Crown land affected by the permit or licence, in

which case the provisions of this Act apply and any question

of property damage shall be determined in the manner set out

in section 92.

70.-^1) Subsection 131 (1) of the said Act is amended by
striking out ^'licensees** in the third line and inserting in lieu

thereof "persons".

(2) Subsection 131 (2) of the said Act is amended by striking

out '^arising before the issue of a certificate of record of a

mining claim** in the first and second lines.

(3) Subsection 131 (6) of the said Act is repealed and the

following substituted therefor:

(6) The recorder may make an order directing a holder, Recorder
"' o '

n^gy order

the removal

(a) to move, remove or alter comer posts, line posts or ^k."?^
witness posts and the writing or inscribing thereon;

(b) to blaze, re-blaze, move or alter existing or missing

claim lines;
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(c) to place or replace metal tags that are missing or

have been removed or destroyed after having been

affixed to any posts; or

(d) to place or replace missing or defective posts and to

affix tags to such posts,

and the recorder shall set out in the order the time within

which the work shall be completed and reported to the

recorder.

Claim
deemed in

compliance

with Act

(6a) Where the work set out in an order under subsection

(6) has been completed within the time set out in the order,

the claim shall thereafter be deemed to be in compliance with

this Act,

(4) Subsection 131 (7) of the said Act is repealed and the

following substituted therefor:

Recorder
may extend

time or

cancel claim

(7) Where the work set out in an order under subsection

(6) has not been completed within the time set out in the

order, the recorder may extend the time for completing the

work or may cancel the claim or claims on which the work
was to have been done and shall, in the case of cancellation,

by registered letter, mailed not later than the next day after

the cancellation, notify the holder of the recorder's action and
the reason therefor.

(5) Subsection 131 (8) of the said Act is repealed and the

following substituted therefor:

Application
(g) f^js scction applies to the manner in which the metal

tags have been affixed to the corner posts notwithstanding

that the time prescribed for affixing the tags has not expired.

71. Subsection 133 (2) of the said Act is repealed and the

following substituted therefor:

imeSt''"''''^ (2) Where, in the opinion of the Minister, the public inter-

affected est is affected by a decision, act or thing mentioned in sub-

section (1), an officer or employee of the Ministry designated
by the Minister for that purpose may,

(a) be added as a party to an appeal taken under sub-

section (1); or

(b) take an appeal under subsection (1), in which case
no fee in respect of the appeal is payable.
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72.—(1) Subsection 135 (1) of the said Act is repealed and
tlie following substituted therefor:

(1) Application to the Commissioner for an appointment Application

for a hearing may be made in writing by any party to the pro-

ceeding upon such notice and to such persons as the Commis-
sioner directs and shall be accompanied by the prescribed fee

for recording any order made by the Commissioner in the

matter.

for

appointment

for hearing

(2) Subsection 135 (4) of the said Act is repealed and the

following substituted therefor:

(4) In any matter or proceeding, other than an appeal, in J^ave for

any case where leave to take the proceeding is necessary, the *""*

Commissioner may give leave upon such terms as to security

for costs or otherwise as the Commissioner considers just.

73.—(1) Clause 137 (1) (b) of the said Act is amended by
inserting after ^'things** in the third line *'under oath or
otherwise".

(2) Subsection 137 (1) of the said Act is amended by striking

out **and'* at the end of clause (d) and by adding thereto the

following clauses:

(f) upon the application of a party to the proceedings,

order the examination of any other party before an
official examiner appointed under the Courts of i**. c. ii

Justice Act, 1984; and

(g) order any party to the proceedings who intends to

present evidence at the hearing to file with the

Commissioner and serve on each of the other par-

ties, prior to the appearance of any witness and
within such time as the Commissioner directs, a

statement indicating the evidence intended to be

relied upon.

74.—(1) Section 150 of the said Act is amended by adding

thereto the following subsections:

(la) Every order or judgment of the Commissioner shall ^n °"^
I. t rr ^ • j-^1 •• .-^^ of Commis-
lake effect immediately upon its signing, subject to any sioner takes

express provision therein. «ff«ct

(lb) Notwithstanding section 17 of the Statutory Powers Orai reasons

Procedure Act, the reasons for a decision of the Commissioner
J^ 5w

^^^'

may be delivered orally.
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Filing of

order

Notice of

filing

Filing of

duplicate

order

(Ic) Any party to a proceeding may cause an order or judg-

ment of the Commissioner to be filed in the office of the

recorder.

(Id) The recorder shall forthwith give notice in writing of

the filing by registered mail or otherwise to the solicitors of

the parties appearing by solicitor and to the parties not repre-

sented by a solicitor.

(le) Where the order or judgment is not filed with the

recorder within fifteen days of the order being signed, the

Commissioner shall cause a duplicate thereof to be filed with

the recorder.

(2) Subsections 150 (2) and (3) of the said Act are repealed

and the following substituted therefor:

(2) The Commissioner shall transmit the evidence, theTransmission

of evidence

etc., to ' exhibits, the statement, if any, of view or of special knowl-
recorder edge or skill, and the reasons for any order or judgment to

the recorder.

75. Section 151 of the said Act is repealed and the following

substituted therefor:

Final order \^\^ Where a dccisiou of the Commissioner finally dis-
or judgment . , . . . . ^ . . •' .

sent to poses oi the matter m question so far as the Commissioner is

parties conccmcd, the Commissioner shall send the order or judg-

ment to the parties by registered mail.

76. Section 152 of the said Act is repealed and the following

substituted therefor:

SS'o^f'^order ^^^* ^^^ P^^y ^^ ^ proceeding is entitled on payment of

or judgment the prescribed fee to a certified copy of any order or judg-

ment.

77. Part IX of the said Act is repealed and the following

substituted therefor:

PART IX

OPERATION OF MINES

Definitions 160.—(1) In this Part,

"abandoned" means the proponent has ceased or suspended
indefinitely advanced exploration, mining, or mine pro-
duction on the site, without rehabilitating the site;
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"advanced exploration" means the excavation of an explora-

tory shaft, adit, or dechne, the extraction of material in

excess of the prescribed quantity, the installation of a mill

for test purposes or any other prescribed work;

"closed out" means that all the requirements of an accepted

closure plan have been complied with and is the final stage

of closure;

"closure" means the temporary suspension, inactivity or close

out of advanced exploration, mining or mine production;

"closure plan" means a plan prepared in the prescribed man-
ner to rehabilitate a project at any stage of closure and
includes the information, particulars, maps and plans pre-

scribed, as well as provision in the prescribed manner of

fmancial assurance to the Crown for the performance of the

requirements of the closure plan;

"Director" means the Director of Mine Rehabilitation for the

mining division or divisions in which is situate the land in

respect of which an act, matter or thing is to be done under
this Part;

"inactivity" means that advanced exploration, mine pro-

duction and mining operations on a site have been sus-

pended indefinitely in accordance with a closure plan, and
although protective measures are in place on the site, the

site is no longer being monitored by the proponent on a

continuous basis;

"mine production" means mining that is producing any min-

eral or mineral-bearing substance either for immediate sale

or for stockpiling for ultimate sale;

"progressive rehabilitation" means rehabilitation done contin-

ually and sequentially, within a reasonable time, during the

entire period that the project continues;

"project" means a mine or the activity of advanced explor-

ation, mining or mine production;

"proponent" means the holder of an unpatented mining claim

or licence of occupation or an owner as defined in

paragraph 21 of section 1;

"protective measures" means steps taken in accordance with

the prescribed standards to prevent personal injury or

property damage that is reasonably forseeable as a result of

closure commencing;
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of Pi

lication

art

R.S.O. 1980,

c. 378

1989, c. 23

Mineral
Development
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Directors

"rehabilitate" means measures taken in accordance with the

prescribed standards to treat the land or lands on which

advanced exploration, mining or mine production has

occurred so that the use or condition of the land or lands,

(a) is restored to its former use or condition, or

(b) is made suitable for a use that the Director sees fit,

and includes taking protective measures;

"site" means the land or lands on which a project is located;

"temporary suspension" means advanced exploration, mining

or mine production have been suspended, in accordance

with an accepted closure plan, on either a planned or

unplanned basis, but the site is being monitored on a con-

tinuous basis by the proponent and protective measures are

in place.

(2) For greater certainty, but without restricting the scope

of this Part, this Part applies to projects including,

(a) the underground mining of minerals, excluding

natural gas, petroleum and salt by brining method;

(b) the surface mining of metallic minerals;

(c) the surface mining of non-metallic minerals, exclud-

ing natural gas and petroleum, on land that is nei-

ther Crown land nor land in parts of Ontario that

have been designated under the Pits and Quarries

Control Act or under subsection 5 (2) of the Aggre-
gate Resources Act, 1989',

(d) advanced exploration on mining lands.

DIRECTORS AND MINERAL DEVELOPMENT OFFICERS

161.—(1) The Minister may appoint as Mineral Develop-
ment Officers such employees of the Ministry as the Minister
considers necessary, whose function it is to co-ordinate and
expedite communication between the mining industry, the

public and affected ministries and agencies of the Government
of Ontario.

(2) The Minister may appoint an officer or employee of the
Ministry as Director of Mine Rehabilitation for each such
mining division or group of mining divisions as the appoint-
ment specifies.
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ADVANCED EXPLORATION

161a.—(1) No proponent shall commence or recommence ciosurepian.

advanced exploration without providing the Director with JJ^SSin
notice in the form and manner prescribed and the project may
proceed unless, within thirty days of receiving the notice, the
Director in writing has required the proponent to,

(a) give public notice at the prescribed time and in the
prescribed form and manner;

(b) submit a proposed closure plan; or

(c) comply with both clauses (a) and (b).

(2) Where the Director has required the proponent to give ^*^« p*^^^

public notice only under clause (1) (a), the project may pro- '!^'^nT^
ceed after public notice has been given.

(3) Where the Director has required the proponent to Ch«n«« «o

submit a proposed closure plan under clause (1) (b),
''^*'" ^"

(a) the Director may by written notice require changes
to the proposed closure plan; and

(b) the project shall not proceed until the Director has
accepted in writing the closure plan, and the public

notice, if required under clause (1) (a), has been
given.

¥
MINE PRODUCTION

161b.—(1) No proponent shall commence or recommence Closure pUn.

mine production without, pZucxUm

(a) providing the Director with notice in the prescribed
form and manner;

(b) giving public notice at the prescribed time and in

the prescribed form and manner;

(c) submitting a proposed closure plan; and

(d) receiving the Director's written acceptance of the

closure plan required by clause (c).

(2) The Director may require changes to a proposed clo- 9j*"8" '^

sure plan required by clause (l)(c) prior to accepting it.

ciosurepian
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Progressive

rehabilitation

PROGRESSIVE REHABILITATION

161c. A proponent shall take all reasonable steps to pro-

gressively rehabilitate a site whether or not closure has com-

menced or an accepted closure plan is in place.

Compliance
with closure

plan

Notice

closure has

commenced

CLOSURE PLANS

161d.—(1) Every proponent whose project is subject to a

closure plan accepted under this Part shall comply with the

closure plan.

(2) Where closure commences on a site, subject to a clo-

sure plan, the proponent shall,

(a) forthwith notify the Director in writing that closure

has commenced; and

Annual
report to

Director

Submission
of, or

amendments
to, closure

plan

(b) comply with the requirements of the closure plan.

(3) Where a project has commenced or recommenced
under section 161a or 161b, within twelve months of the com-
mencement or recommencement, and for every twelve-month

period following thereafter while the project continues, the

proponent shall submit annually to the Director a report pre-

pared in the prescribed manner.

(4) If, on the receipt of the report required under sub-

section (3) or on the basis of information received from a

rehabilitation inspector under subsection 161 f (1), the Direc-

tor has reasonable grounds for believing,

(a) that the closure plan, including the financial assur-

ance requirement, is inadequate to properly rehabil-

itate the site because the project has either

expanded or other conditions have changed; or

(b) in the case of an advanced exploration project not

currently subject to a closure plan, the project has

expanded or other conditions have changed to a

point which necessitate a closure plan,

the Director may require by written notice the proponent to

submit to the Director a proposed closure plan for the Direc-
tor's consideration, or, where a closure plan is already in

place, to submit proposed amendments to a closure plan,

including proposals respecting an increase in the amount of

financial assurance required to rehabilitate the site.
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(5) Where a proponent plans to expand or alter a project. Notice of

the proponent shall forthwith give written notice in the pre- aCSo/
scribed form to the Director. project

(6) Where the Director has received either proposed changes to

amendments to existing closure plans or proposed closure
*^'*^"" p**"

plans under subsection (4), the Director may require changes
to the proposed amendments or plan before notifying the pro-

ponent that the proposed amendments or plan are acceptable.

(7) Upon receipt of the written notice of the Director that Project

the proposed amendments or plan that may be required under p'Sj*?,

'**

subsection (4) are acceptable, the project shall operate subject amended

to the plan or amended plan, as the case may be.
'*'*"

RNANCIAL ASSURANCE

161e.—(1) The fmancial assurance required as part of a fo™ and

closure plan shall be in the form of cash, a letter of credit SSL"
from a bank named in Schedule A to the Bank Act (Canada), assurance

a bond of a guarantee company approved under the Guaran- •*
|^

''*'•

tee Companies Securities Act or another form of security r so. i9§o.

acceptable to the Director and shall be in the amount speci- c. m
fied in the closure plan accepted by the Director or any
amendment thereto.

(2) Where the Director has reasonable and probable o«*«^

grounds to believe that any rehabilitation measure required by ^ri»'
the accepted closure plan in respect of which financial assur- o^ rchabiii-

ance was given has not been or will not be carried out in [Ji'^re

accordance with the closure plan, the Director by order may
provide for the performance of the rehabilitation measure in

the manner set out in subsection (5).

(3) The Director shall give the proponent written notice of Notice

the Director's intention to issue the order referred to in sub-

section (2) at least fifteen days prior to the date the order is to

be issued.

(4) Both the notice and the order under this section shall •*»"•",

be directed to the proponent to whom the approval for the

closure plan was issued or directed and to any person to the

knowledge of the Director that has provided the financial

assurance for or on behalf of the proponent to whom the

approval of the closure plan was issued or shall be directed to

the successor or assignee of such person.

(5) Upon the issuance of an order by the Director under Realization

subsection (2), the Crown may, **' '*^"*^
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(a) use any cash;

(b) realize any bond or letter of credit; and

(c) enforce any other security,

provided or obtained as the financial assurance for the perfor-

mance of the rehabilitation measures and may carry out the

rehabilitation measures, or appoint an agent to do so, as the

Director considers necessary.

Application (5) A proponent may apply to the Director for a reduction

oTfinandar of the financial assurance to an amount consistent with the

assurance financial requirements of the rehabilitation work left to be

completed where,

(a) work has been performed in accordance with the

requirements of an accepted closure plan; or

(b) a reduction in the financial assurance requirement is

justified in a report submitted under subsection

161d (3).

Rehabili-

tation

inspectors

Inspections

by rehabili-

tation

inspector

REHABILITATION INSPECTORS

161f.—(1) For the purposes of monitoring the closure of

projects, including mines that have been abandoned, the

Minister may designate in writing any person who may, but

need not be, an employee of the Ministry as a rehabilitation

inspector.

(2) For the purpose of carrying out the duties and exercis-

ing the powers under this Part, a rehabilitation inspector may,
without a warrant or court order, at any reasonable time and
with any reasonable assistance, make inspections, and in the

exercise of that authority may,

(a) enter into or onto any mining lands or premises

connected or associated with any project or aban-

doned mine, other than a room or place actually

used as a dwelling;

(b) make such inspections, examinations, inquiries or

tests considered necessary in order to determine the

nature and extent of any existing or potential haz-

ards on mining lands;

(c) in any inspection, examination, inquiry or test, be
accompanied and assisted by any person having
special, expert or professional knowledge of any
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matter relevant to the inspection, examination,

inquiry or test;

(d) request the production of any drawings, specifica-

tions, licence, document, record or report;

(e) on giving a receipt therefor, remove any drawing,

specifications, licence, document, record or report

produced in response to a request under clause (d)

for the purpose of making copies thereof or extracts

therefrom and shall promptly return them to the

person who produced them;

(f) inspect any work related to rehabilitation necessary

to complete a report to the Director under sub^

section (1); and

(g) make reasonable inquiries of any person, orally or

in writing.

(3) A proponent shall forthwith on request permit a reha-
Jj?***^***^

bilitation inspector to carry out any inspection of any place, '*"™

other than any room actually used as a dwelling, under sub-

section (2).

(4) No person shall hinder or obstruct a rehabilitation
^??J2J"

inspector in the lawful performance of duties or furnish the
''"'

'

rehabilitation inspector with false information or refuse to fur-

nish information required for the purposes of this Part and the

regulations.

(5) Where a provincial judge or justice of the peace is satis- inspection

fied on evidence upon oath by a rehabilitation inspector that
**'™'

there is reasonable ground for believing that it is appropriate

for the administration of this Part or the regulations made
thereunder for the rehabilitation inspector to do anything set

out in subsection (2), and that the rehabilitation inspector may
not be able to effectively carry out the duties assigned without

an order under this section because,

(a) a person has prevented the rehabilitation inspector

from doing anything set out in subsection (2);

(b) there is reasonable ground to believe that a person

may prevent a rehabilitation inspector doing any-

thing set out in subsection (2); or

(c) it is impractical because of the remoteness of the

place to be inspected or because of any other rea-

son, for the rehabilitation inspector to obtain an
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Search
warrant

order under this section without delay if access is

denied,

the judge or justice may issue or renew a warrant in the pre-

scribed form authorizing the rehabilitation inspector named in

the warrant to do anything set out in subsection (2) and speci-

fied in the warrant for the period of time set out in the order.

(6) Where a provincial judge or justice of the peace is satis-

fied on evidence upon oath of a rehabilitation inspector that

there is reasonable and probable ground for believing that,

(a) an offence under this Part has been committed; and

(b) the entry into and search of a place actually used as

a dwelling will afford evidence as to the commission

of the offence.

When to be
executed and
expiry

Admissibility

of copies

Identification

Notice to

Director

the judge or justice may issue or renew a warrant in the pre-

scribed form authorizing the rehabilitation inspector named in

the warrant to enter and search the room or place with such

reasonable assistance as may be necessary and upon giving a

receipt therefor to remove from the room or place any docu-

ment or thing that may afford evidence of the offence for the

purpose of making copies thereof or extracts therefrom and
shall promptly return them to the room or place from which

they were removed.

(7) A warrant under subsection (5) or (6) shall be executed

at reasonable times as specified in the warrant and shall state

the date upon which it expires, which shall be not later than

fifteen days after the warrant is issued.

(8) Copies of, or extracts from, documents or things

removed under this section and certified as being true copies

of, or extracts from, the originals by the person who made
them are admissible in evidence to the same extent as, and
have the same evidentiary value as, the documents or things

of which they are copies or extracts.

(9) Upon request, a rehabilitation inspector who exercises a

power set out in subsection (2) shall identify himself or herself

as a rehabilitation inspector either by the production of a copy
of the rehabilitation inspector's designation or in some other
manner and shall explain the purpose of the inspection.

EXISTING PROJECTS

161g.—(1) Within ninety days of the coming into force of
this Part, every proponent of a producing mine or of a mine
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from which production is temporarily suspended shall give a

notice in writing to the Director that contains the prescribed

information relating to that mine.

(2) On the Director receiving a notice under subsection (1), Dctermi-

the Minister shall determine the period of time within which SSe? of

the proponent must submit to the Director a proposed closure «•'"« for

plan in respect of that mine. SSS^^SLT'

(3) The Director shall notify in writing a proponent who Notice to

has given notice under subsection (1) of the period of time cSeaw'"
determined by the Minister within which the proponent must
submit to the Director a proposed closure plan.

(4) A proponent who has received a notice under sub-
^"*'j|™J"'°°

section (3) shall submit the required closure plan to the Dircc- ^ lo

"

tor within the period of time specified in the notice. Krector

(5) The Director, within ninety days of the coming into '*^'*'

force of this Part, may notify in writing any proponent of dl„ure phn
advanced exploration that has commenced before and is con-
tinuing on the day this Part comes into force of the period of

time within which the proponent must submit a proposed clo-

sure plan.

Subminion

section (5) shall submit the required closure plan to the Direc- ^ ,o"^'

birector

(6) A proponent who has received a notice under sub-

)) shall submit the required clos

tor within the time specified in the notice.

(7) Prior to the Director informing the proponent that the SJ?|?*"_JL
closure plan required under subsection (4) or (6) is accept- "
able, the Director may by written notice require changes to

the closure plan.

(8) On receiving written notification from the Director that Mi"* w
the closure plan required under subsection (4) or (6) is accept- Object* to

able, the project shall operate subject to the closure plan and c^o**"* p**"

sections 161c, 161d, 161e and 161f shall apply.

161h.—{1) Notwithstanding section 161g, where a propo- ^^^^

nent takes steps to abandon the project on either an indeHnite Sbai^Dfied

or permanent basis after the day this Part comes into force but *fter Part

before the Director informs the proponent that the closure ^^ '°*°

plan required under subsection 161g (4) or (6) is acceptable,

the proponent shall give written notice to the Director and
shall take all reasonable steps to rehabilitate the site.

(2) Where the Director has reasonable grounds for believ- ^^y**
ing that a proponent has not complied with subsection (1), the [fte

Director may order the proponent to rehabilitate the site.
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Declaration

that mine
abandoned

(3) Where, within a reasonable period of time, a proponent

fails to comply with the order of the Director made under sub-

section (2), the Director may declare the project abandoned

and may have the Crown or an agent thereof enter onto or

into the site to implement rehabilitative measures.

Notice of

declaration
(4) The Director shall not have the Crown or an agent

thereof take the measures referred to in subsection (3) until

the Director has given the proponent notice in the prescribed

form and manner of the Director's declaration.

Declaration

that lease

void

(5) Where under subsection (3) the Director has declared a

project abandoned and the proponent has possession of the

site as a lessee, the Lieutenant Governor in Council, on the

recommendation of the Minister, may declare the lease void,

and subsections 94 (12), (13) and (14) apply with necessary

modifications.

Notice to

proponent
(6) The Director shall not take the steps referred to in sub-

section (5) until the Director has given the proponent the pre-

scribed notice required under subsection (4), including in that

notice the Director's intention to recommend to the Minister

the steps referred to in subsection (5).

Where
project

abandoned
when Part

comes into

force

1611.—(1) The Director may by written notice require the

proponent of a project the Director considers abandoned on
the day this Part comes into force to submit within a specified

period of time a proposed closure plan to rehabilitate the site.

Changes to

closure plan
(2) Prior to the Director informing the proponent that a

closure plan required under subsection (1) is acceptable, the

Director may by written notice require changes to the closure

plan.

Rehabili-

tation of site
(3) On receiving written notification from the Director that

a closure plan required under subsection (1) is acceptable, the

proponent shall complete the rehabilitation of the site in

accordance with the closure plan.

Declaration

that mine
abandoned

(4) Where the proponent of a site fails to comply with the

Director's requirements under subsection (1) or (2), the

Director may declare the project abandoned and may have
the Crown or an agent of the Crown enter onto or into the

site to implement rehabilitative measures.

Notice of

declaration
(5) The Director shall not have the Crown or an agent

thereof take the steps referred to in subsection (4) until the

Director has given the proponent notice in the prescribed

form and manner of the Director's declaration.
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(6) Where under subsection (4) the Director has declared a Declaration

project abandoned and the proponent has possession of the forfeited

site as a lessee, the Lieutenant Governor in Council, on the

recommendation of the Minister, may declare the lease void,

and subsections 94 (12), (13) and (14) apply with necessary

modifications.

(7) The Director shall not take the steps referred to in sub- Notice to

section (6) until the Director has given the proponent the pre-
p™'""*'"

scribed notice required under sul>section (5), including in that

notice the Director's intention to recommend to the Minister

the steps referred to in subsection (6).

VOLUNTARY SURRENDER OR ABANDONMENT

161J.

—

(1) Before accepting the voluntary surrender of

lands referred to in section 198, where the Director has rea-

sonable grounds for believing that the proponent may have

failed to rehabilitate the £ite in a manner consistent with a clo-

sure plan accepted by the Director, or where no closure plan

exists, in accordance with the prescribed standards for rehabil-

itation, the Minister may refuse to accept the surrender of

such lands, and, upon such refusal, the Director may order

the proponent to comply with the requirements of the

accepted closure plan or to rehabilitate the site in accordance
with the prescribed standards.

Refusal of
voluntary

surrender

(2) Where the proponent subject to an order under sub-

section (1) is an owner, the Director may register the order

against the land or lands comprising the site in the proper land

registry office and may apply to a Justice of the High Court
for an injunction preventing the sale of the land or lands com-
prising the site, including any buildings, structures, machin-

ery, chattels or personal property situate in, on, over or under
the land or lands.

Application

for injunction

(3) Where the proponent subject to an order under sub- Reh»«i of

section (1) is a lessee, the Director may recommend to the r^nsfer lease

Minister that the Minister not consent to the transfer of the

lease.

(4) Where the proponent subject to a Director's order

under subsection (1) is a lessee under a lease which expires

during the period in which the Director's order is in force, the

lessee is not by reason only of the expiry of the lease relieved

of the lessee's duties under this section.

Where lease

expires

(5) Where the proponent subject to an order under sub- ^^^^ of

section (1) is the holder of a licence of occupation, the Direc- transfer of

Ikenoe
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Where
mining claim

not to be

abandoned

Realization

of security

tor may recommend to the Minister that the Minister not con-

sent to a transfer of the licence.

(6) Notwithstanding section 83, where the proponent is a

mining claim holder and where the Director has reasonable

grounds for believing that the proponent may have failed to

rehabilitate the site in a manner consistent with a closure plan

accepted by the Director, or where no closure plan exists, in

accordance with the prescribed standards for rehabilitation,

the holder may not abandon the mining claim and the

Director may order the proponent to comply with the require-

ment of the accepted closure plan, or to rehabilitate the site in

accordance with the prescribed standards.

(7) If a person subject to an order under subsection (1) or

(6) fails to comply with the order, the Director may,

(a) where a closure plan applies, proceed and realize on
the financial assurance under the provisions of

section 161e; or

(b) where no closure plan is in place, have the Crown,
or an agent thereof, carry out rehabilitation mea-
sures in accordance with the prescribed standards.

COST OF WORK COMPLETED

d^bfdue^to
161k.—(1) Where under subsection 161h (3) or 161i (4)

crown"^
° the Director has the Crown or an agent of the Crown carry

out rehabilitation measures, the resulting cost to the Crown is

a debt due to the Crown and.

Idem

Idem

(a) forms a lien and a charge on the site in favour of

the Crown, realizable by action for sale of any part

or all of the land or lands subject to it, including

any buildings, structures, machinery, chattels or

personal property situate in, on, over or under the

land or lands; and

(b) is recoverable by the Crown in any court in which a

debt or money demand of a similar amount may be
collected.

(2) The cost to the Crown of carrying out the rehabilitative

measures under clause 161j (7) (b) is a debt due to the Crown
recoverable by the Crown in any court in which a debt or
money demand of a similar amount may be collected.

(3) Where under subsection 161e (5) the Crown or an agent
of the Crown carries out rehabilitation measures and the
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financial assurance held by the Crown is insufficient to cover

the total cost incurred by the Crown in completing the reha-

bilitation measures, the extra cost not covered by the financial

assurance is a debt due to the Crown which,

(a) forms a lien and a charge on the site in favour of

the Crown realizable by action for sale of any part

or all of the land or lands comprising the site sub-

ject to the lien, including any buildings, structures,

machinery, chattels or personal property situate in,

on, over or under the land or lands; and

(b) is recoverable by the Crown in any court in which a

debt or money demand of a similar amount may be

collected.

as charge
(4) Notice of the debt described in subsections (1) and (3) 5*?^2ii!*^

may be registered as a charge in the proper land registry office

and no transfer of or other dealing with the site shall take

place until the debt is paid and the notice is cancelled.

HEARINGS AND APPEALS

161-1.—(1) Where the Director, Apped*"

(a) requires a closure plan under clause 16Id (4) (b) or

subsection 161i (1);

(b) requires changes to either an existing or proposed

closure plan under subsection 161a (3), Iblb (2),

161d(6), 161g(7)orl61i(2);

(c) orders the performance of rehabilitation measures
under subsection 161e (2);

(d) orders the proponent to rehabilitate the site under

subsection 161h (2); or

(e) declares a project abandoned under subsection

161h (3) or 161i (4),

the proponent may appeal the Director's requirement, order

or declaration to the Commissioner, if within fifteen days of

receiving the notice of the Director requiring the changes or

proposed closure plans referred to in clause (a) or (b), receiv-

ing a Director's order referred to in clause (c) or (d), or

receiving a Director's declaration referred to in clause (e), the

proponent serves the Director with the prescribed notice

requiring a hearing before the Commissioner, and, within
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Automatic
stay unless

removed

Provision of

additional

financial

assurance

Waiver

Power of

Commis-
sioner on
appeal

Application

Appeal to

Divisional

Court

Appeal to

Minister

thirty days of being served, the Director shall refer the matter

to the Commissioner for the hearing.

(2) On the service of a notice on the Director under sub-

section (1) requiring a hearing before the Commissioner, the

requirement, order or decision of the Director is stayed until

the disposition of the appeal by the Commissioner, unless

upon application with notice by the Director, the Commis-
sioner removes the stay where the matter relates to,

(a) changes to either an existing or proposed closure

plan referred to in clause (1) (b); or

(b) an order requiring the performance of rehabilitation

measures referred to in clause (1) (c) or (d).

(3) Notwithstanding subsection (2), where the proponent
appeals to the Commissioner under subsection (1) from a

Director's requirement for changes to an existing closure plan

under subsection 161d (4) and one of the changes required is

to increase the amount of financial assurance required for the

closure plan, the Commissioner shall refuse to hear the appeal

unless the proponent has provided to the Director along with

the notice required under subsection (1) the extra amount of

financial assurance required under the closure plan to be held

by the Crown pending the outcome of the proponent's appeal.

(4) The Commissioner upon application with notice by the

proponent may waive the requirement under subsection (3) if

the Commissioner considers it just to do so.

(5) Upon hearing the appeal of the proponent, the Com-
missioner may confirm, alter or revoke the action of the

Director that is the subject-matter of the hearing.

(6) Sections 135, 136, 137 and 139 to 152 of this Act apply
to appeals under this section with necessary modifications.

(7) An appeal lies to the Divisional Court on a question of
law from any decision of the Commissioner under subsection

(5) in accordance with the Rules of Civil Procedure.

(8) A party to a hearing before the Commissioner may,
within thirty days after receipt of the Commissioner's decision
or within thirty days after final disposition of an appeal, if

any, under subsection (7), appeal in writing to the Minister on
any matter other than a question of law and the Minister shall

confirm, alter or revoke the decision of the Commissioner as
to the matter in appeal as the Minister considers in the public
interest.
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(9) The person requiring the hearing, the Director and any P*rtics

other person specified by the Commissioner are parties to the

hearing.

SERVICE

I6I111.—(1) Any notice required to be served under this service of

Part or the regulations made in respect thereto is sufficiently
"^^

served if delivered personally or sent by registered mail

addressed to the person upon whom service is to be made at

the last address of service appearing on the records of the

Ministry.

(2) Service made by registered mail shall be deemed to be J^^l^*"^
made on the fifth day after the day of mailing unless the per- made

son on whom service is being made establishes the person did

not, acting in good faith, and for a cause beyond that person's

control, receive a notice until a later date.

PART IX-A

BRINE WELLS

162.—(1) In this section, Deiinitiom

"brine well" means a hole or opening in the ground for use in

brining;

"brining" means the extraction of salt in solution by any
method;

"chief engineer" means a person designated by the Minister as

chief engineer for the purposes of this section.

(2) No person shall drill or bore a brine well except under Jej™*
'o

the authority of a permit in writing issued by the chief engi- » briM weu

neer upon application therefor in the prescribed form.

(3) A permit shall not be issued. Permits not

issued

(a) to authorize a person to drill or bore a brine well on
property in which the person does not own, hold or

lease, or is not otherwise entitled to, the mining

rights; or

(b) where the proposed brine well is nearer the bound-
ary of such property than 150 metres.

(4) The chief engineer may reduce or extend the distance Location of

leferred to in clause (3) (b) where in his or her opinion it is
""* **



46 Bill 71 MINING 1989

Condition of

permit

Time for

issuance of

permit

advisable to do so and shall notify the applicant of any such

reduction or extension within thirty days from the date upon

which the application for the permit is filed.

(5) A permit is subject to the condition that the brine well

in respect of which it is issued is bored or drilled in the loca-

tion described in the permit.

(6) A permit shall be issued or refused within thirty days

from the date on which the application therefor is filed,

except that, where notice has been given by the chief engineer

under subsection (4), the permit shall be issued upon the

receipt by the chief engineer of the applicant's consent

thereto.

Log of

drilling

operations

(7) Where a person drills or bores a brine well, he or she

shall forward a log of the drilling or boring in the prescribed

form in duplicate to the chief engineer within thirty days of

the completion of the drilling or boring operations, and, upon
the person's request in writing, the log shall be confidential

for a period of six months.

Protection of

water

horizons

(8) A person boring or drilling a brine well shall take such

reasonable measures as are necessary to control the infiltra-

tion of water from one horizon to any other horizon that may
be penetrated during the drilling or boring operations.

Protection of

deposits
(9) All brine wells shall be cased and equipped so as to rea-

sonably ensure against the uncontrolled flow of oil, natural

gas, brine or water.

Standard of

casing and
equipment

Plugging of
abandoned
wells

(10) Casing and equipment shall be in good condition and
of a thickness and strength adequate to withstand any fluid

pressure to which they might normally be subjected.

(11) Where practicable, all brine wells shall be plugged by
the person operating them, before being abandoned, in a

manner that will,

(a) reasonably ensure that salt horizons and potential

oil or natural gas producing horizons are protected;

and

Report of

proposed
plugging

(b) retain water and brine in their original formations.

(12) Before commencing to plug a brine well, the person
proposing to carry out the plugging operations shall report the

particulars thereof to the chief engineer in the prescribed-
form

I
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(13) Where a person plugs a brine well, he or she shall for-
J**"^

°'

ward a record of the plugging in the prescribed form in dupli- SpSons
cate to the chief engineer within thirty days of the completion

of the plugging operations.

PART IX-B

STATISTICAL RETURNS

163.—(1) For the purposes of tabulation, every owner of Anniwi

a mine shall, on or before the 31st day of March in each year,
"^^

send to the Minister on the forms provided a report of activi-

ties for the preceding year ending on the 31st day of Decem-
ber showing,

(a) the nature of the work performed and the sums
spent on mining and exploration;

(b) the sums allocated for capital expenditures and
repairs;

(c) the current state of ore reserves;

(d) the quantity and value of mineral production;

(e) the number of employees; and

(0 the revenues and expenses entailed in mining and
exploration activities,

and the report shall be accompanied by such other informa-

tion, plans and documents as the Minister requires, including,

without limiting the scope of the requirement, information,

plans and documents respecting,

(g) inventory;

(h) fuel and electricity consumed;

(i) mining supplies and materials used;

(j) non-mining supplies and materials used;

(k) mining products, shipments and destinations;

(I) non-mining products;

(m) production details; and

(n) wastes produced.
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Monthly or

quarterly

report

Bankruptcy,

etc.

Pit or quarry

operations

1989, c. 23

(2) The Minister may require an owner to send monthly or

quarterly reports within such times as the Minister specifies.

(3) In the event of the bankruptcy or winding-up of an

owner, the trustee or liquidator shall, at the request of the

Minister, send the report to the Minister.

(4) The Minister may require a licensee or permittee oper-

ating a pit or quarry under the Aggregate Resources Act, 1989

to send information to the Minister in accordance with this

section, and, where the Minister does so, subsections (1), (2)

and (3) apply with necessary modifications.

78. Section 175 of the said Act is repealed.

79. Section 176 of the said Act is repealed and the following

substituted therefor:

Penalty for

offence

against

Part IX

176.—(1) Every person who contravenes any provision of

Part IX or the regulations made in respect thereto is guilty of

an offence and on conviction is liable to a fine of not more
than $30,000 for each day on which the offence occurs or con-

tinues.

Failure to

comply with

order of

Director

(2) Every person who is subject to a Director's order under

Part IX and who fails to take all reasonable steps to obey the

conditions of the order is guilty of an offence and on convic-

tion is liable to a fine of not more than $30,000 for each day

on which the offence occurs or continues.

Application

for

restraining

order

(3) Where any person fails to,

(a) comply with section 161a or 161b before commenc-
ing or recommencing a project;

(b) comply with an accepted closure plan as required

under subsection 161d (1);

(c) submit the report required under subsection

161d (3);

(d) give the Director notice of a planned expansion or

alteration as required by subsection 161d (5); or

(e) give the notice required under subsection 161g (1)

or submit a closure plan required under subsection

161g(4)or(6),
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the Director may apply at any time to a Justice of the High
Court for an order prohibiting advanced exploration, mining
or mine production on the site.

(4) Every person who alters, destroys, removes or impairs Destniction.

any rehabilitation work made in accordance with Part IX or rehabilitation

an accepted closure plan without the written consent of the *ort«

Minister is guilty of an offence and on conviction is liable to a

fine of not more than $30,000.

(5) Every director or officer of a corporation that engages
J"»y

<>'

in a project under Part IX has a duty to take all reasonable omarP
*"**

care to ensure that the corporation complies with the require-

ments of that Part.

(6) Every person who has a duty under subsection (5) and <>«"«

who fails to carry out that duty is guilty of an offence and on
conviction is liable to a fine of not more than $10,000.

(7) A director or officer of a corporation is liable to convic- Liability of

tion under subsection (6) whether or not the corporation has oSSn"
been prosecuted and convicted.

(8) The court that convicts a person of an offence under increaie in

Part IX, in addition to any other penalty imposed by the .JSneilry

'°

court, may increase a fine imposed upon the person by an ^^^
amount equal to the amount of monetary benefit acquired by,

or that accrued to, the person as a result of the commission of
the offence, notwithstanding the imposition of the maximum
fine provided for that offence.

176a. Every owner of a mine and every licensee or
permittee operating a pit or quarry under the Aggregate
Resources Act, 1989 who contravenes section 163, or who
makes a report under that section that is, to the owner's,

licensee's or operator's knowledge, false in any particular, is

guilty of an offence and on conviction is liable to a fine of not

more than $5,000 for each day on which the offence occurs or
is continued.

Offenoe

1989. c. 23

80. Clause 177 (1) (a) of the said Act is repealed and the

following substituted therefor:

(a) by a rehabilitation inspector.

81. Part XII of the said Act is repealed.

82. Section 190 of the said Act, as amended by the Statutes

of Ontario, 1988, chapter 48, section 2, is repealed and the fol-

lowing substituted therefor:
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Regulations jpo.—(1) The Lieutenant Governor in Council may make
regulations generally,

1. governing the opening, construction, maintenance

and use of roads to, through or over mining claims,

mining locations or lands sold or leased as mining

lands or recorded as mining claims or locations

under this Act or a predecessor thereof, and for the

opening, construction or maintenance and use of

ditches, aqueducts or raceways through, over or

upon such claims, locations or lands for the convey-

ing and passage of water for mining purposes;

2. prescribing the form of any application, notice,

report, log, record, dispute, certificate, permit,

statement or other document required, permitted or

provided for, by or under this Act;

3. prescribing the amount of any fee required to be

paid to the Minister, the Ministry, the Commis-
sioner or a recorder by or under this Act;

4. prescribing the manner of staking and the size and
form of mining claims and the time and manner of

affixing tags in respect thereto;

5. prescribing the annual rental for a licence of occu-

pation;

6. prescribing the information to be shown on a sketch

or plan accompanying an application to record a

mining claim;

7. prescribing, for the purposes of subsection 62 (1),

the conditions on which permission may be given to

mine, mill and refine mineral substance from an

unpatented mining claim;

8. prescribing the annual units of assessment work to

be performed by the holder of a mining claim;

9. prescribing, for the purposes of subsection 76 (2),

locations, other than the office of the recorder, in

which may be filed assessment work reports and

prescribing the date reports in respect of specified

types of assessment work shall be filed;

10. prescribing the types of work eligible for assessment
work credits, the method of calculating and approv-
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ing credits for work performed and the manner of

distribution of credits to mining claims;

11. prescribing the manner in which prospecting and
regional surveys performed before staking are eligi-

ble for assessment work credits;

12. prescribing the manner in which exploration work
performed on patented mining claims may be allo-

cated to contiguous unpatented mining claims;

13. prescribing the conditions on which an extension of

time for the performing of and filing a report on
assessment work may be allowed by a recorder;

14. prescribing the annual rental for the first year for a

lease of a mining claim, the rate for each subse-

quent year and the annual rental for a renewal

lease;

15. prescribing the rental rate for the mining rights only

in respect of a mining claim;

16. prescribing the additional assessment work to be
performed in respect of any excess area of a mining

claim or in respect of excess average area of mining

claims within a perimeter survey;

17. prescribing the annual rental of a lease referred to

in section 95;

18. prescribing the annua! rental of a lease or renewal

lease of surface rights referred to in section 97;

19. prescribing the methods and procedures to be fol-

lowed in the surveying of mining claims;

20. prescribing the rate of interest to be imposed in the

cases mentioned in subsections 196 (2) and 211 (2);

21. prescribing, for the purposes of section 202, the

amount of tax to be paid for each hectare;

22. prescribing classes of instruments and documents
that may be filed through transmission by electronic

means in such manner as is prescribed;

23. defining any word or expression for the purposes of

this Act and the regulations that has not already

been expressly defined in this Act;
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24. prescribing anything that by this Act is to be or may
be prescribed.

Idem (2) The Lieutenant Governor in Council may make regu-

lations relating to Part IX,

1. prescribing the manner of preparing closure plans,

their form and content, and the information, partic-

ulars, maps and plans to be included therein;

2. prescribing standards for rehabilitation;

3. prescribing standards for the protective measures to

be taken in respect of the closure of a mine;

4. prescribing the form and manner and time of giving

public notice;

5. prescribing the form and manner in which notice is

to be given to the Director and to the proponent;

6. prescribing the manner of preparing the annual

report to the Director required under subsection

161d (3);

7. prescribing the form of notice to be given under

subsection 161d (5);

8. prescribing, for the purposes of subsection 161f (5),

the form of a warrant to enter and inspect and, for

the purposes of subsection 161f (6), the form of a

warrant to enter and search;

9. prescribing, for the purposes of subsection 161g (1),

the information to be contained in the notice to be

given to the Director relating to a producing mine

or to a mine from which production is temporarily

suspended;

10. prescribing quantities of material extracted and

other types of work that are to be classified as

advanced exploration work;

11. prescribing time periods within which duties under

Part IX shall be complied with;

12. prescribing anything that by Part IX is to be or may
be prescribed.
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(3) Notwithstanding anything in this Act, in special circum- Minister may

stances the Minister may, subject to the approval of the Lieu- K 0?™*"

tenant Governor in Council, issue a licence of occupation, f»»"«

lease or patent of any mining lands or mining rights on such
terms and conditions as the Minister considers appropriate.

83. Section 192 of the said Act is repealed.

84.—(1) Subsection 193 (1) of the said Act is amended by
striking out **Notwithstanding section 192** in the first line.

(2) Subsection 193 (2) of the said Act is repealed.

85. Section 194 of the said Act is amended by adding
thereto the following subsections:

(2) The land registrar of the land titles or registry division f^pi^nnoa

in which any lands or rights mentioned in a court order made **
*"*'

under subsection (1) are situate shall, upon receipt of the

order, register it and the order is absolute and conclusive

proof of the vesting in the Crown of the lands or rights

affected by the order and the vesting in the Crown is not open
to attack in any court by reason of the omission of any act or
thing leading up to the order repealing or avoiding the patent

or lease.

(3) Upon registration of the court order in the land registry n«|:

office, the Registry Act or the Land Titles Act, as the case may Jf»*^'***"

be, ceases to apply to the lands or rights affected by the Rs.o. i980.

order, and the land registrar shall note that fact in the register " ^^' ^
in red ink.

(4) The lands and mining rights vested in the Crown under
^Sd??*

this section are not open for prospecting, staking out or lease prospering,

under this Act until a date fixed by the Deputy Minister, two «c.

weeks notice of which shall be published in The Ontario
Gazette.

86. Section 195 of the said Act is repealed and the follow-

ing substituted therefor:

195. Where a freehold or leasehold in mining lands or
mining rights reverts, other than by transfer to the Crown, the
land or rights may be deah with as unpatented Crown land.

87.—(1) Subsection 196 (2) of the said Act is amended by
striking out '*rate of 6 per cent** in the eighteenth and nine-

teenth lines and inserting in lieu thereof '^prescribed percent-

age rate".

Reversion to

Crown
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(2) Subsection 196 (8) of the said Act is repealed and the

following substituted therefor:

(8) An application under subsection (2) shall be accompa-

nied by the prescribed fee.

88. Subsection 197 (5) of the said Act is amended by strik-

ing out "purchase or" in the fifth line.

89. Subsection 198 (1) of the said Act is repealed and the

following substituted therefor:

(1) The owner, lessee or licensee of any mining lands or

mining rights granted under this Act or any other Act may
surrender such lands or mining rights to the Crown only upon
such terms as are acceptable to the Minister, and thereupon

the Minister may cause a notice of determination to be filed in

the proper land registry office.

90. Section 199 of the said Act is repealed and the follow-

ing substituted therefor:

199.—(1) Where mining lands or mining rights,

(a) are forfeited to the Crown under the Corporations

Act or the Business Corporations Act, 1982, or any

predecessor thereof or are forfeited to the Crown
for any other cause; or

(b) have become the property of the Crown by reason

of the person last seised thereof or entitled thereto

having died intestate and without lawful heirs,

the Minister may cause to be registered in the proper land

registry office a notice stating that forfeiture has been effected

as mentioned in clause (a) or that the lands or mining rights

have become the property of the Crown as mentioned in

clause (b), as the case may be, and that by reason thereof the

lands or mining rights and every interest therein are forfeited

to and vested in, or have become the property of, the Crown,
absolutely freed and discharged from every estate, right, title,

interest, claim or demand therein or thereto, whether existing,

arising or accruing before or after such forfeiture or becoming
the property of the Crown, and, subject to subsection (2),

such lands shall be dealt with under this Act.

(2) Mining lands or mining rights so forfeited or that have

become the property of the Crown are not open for prospect-

ing, staking out, sale or lease under this Act until a date fixed
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by the Deputy Minister, two weeks notice of which shall be
published in The Ontario Gazette.

91. Section 200 of the said Act and the preceding heading

are repealed and the following substituted therefor:

ANNULMENT OF FORFEITURE OR TERMINATION OF LEASE

200.—(1) The Lieutenant Governor in Council, upon the Annulment

recommendation of the Minister, may by order revoke, cancel etc.°

^'""'

or annul the forfeiture of any lands or mining rights under this

Act or revoke, cancel or annul the termination of any lease of

mining lands under this Act, and the Deputy Minister shall

cause the order to be registered in the proper land registry

office and thereupon the lands or mining rights revest in the

owner or lessee of the lands or mining rights at the time of

forfeiture or termination, his or her heirs, successors or

assigns, subject to any lien, mortgage, or charge entered or

registered prior to the forfeiture or termination and still out-

standing.

(2) Where application is made for an order under sub-
^'!j[^Y'

section (1), the Minister may direct the lands or mining rights prospecting!"

described in the application to be withdrawn from prospect- ««c

ing. staking out, sale or lease until the disposition of the appli-

cation.

(3) The Minister may direct an application for an order *"*«

under subsection (1) to be accompanied by the prescribed fee.

92. The heading preceding section 201 of the said Act is

struck out and the following substituted therefor:

MINING LAND TAX

93. Section 201 of the said Act is repealed and the follow-

ing substituted therefor:

201. In this section. Definitions

"municipality" means a city, town, village, township or

improvement district;
i

htax" means a tax under this Part.

94. Section 202 of the said Act is repealed and the follow-

ing substituted therefor:
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Amount of 202. There shall be paid to the Crown in each year a ta>
*^^

in the prescribed amount for each hectare on any lands oi

mining rights to which this Part applies.

95. Section 203 of the said Act is amended by striking out

"acreage" in the first line.

96.—(1) Subsection 204 (1) of the said Act is amended b>

striking out "acreage" in the twenty-third line.

(2) Subsection 204 (2) of the said Act is amended by striking

out "acreage" in the first line.

97. Clause 205 (1) (a) of the said Act is repealed and th<

following substituted therefor:

(a) land has been subdivided,

(i) by a registered plan of subdivision, or

(ii) by a reference plan into parts for city, town,

village or summer resort purposes,

and there is no severance of the surface and mining

rights.

98. Section 207 of the said Act is amended by striking oul

"acreage" in the third line.

99. Section 208 of the said Act is amended by striking out

"acreage" in the fourth line.

100. Section 209 of the said Act is amended by striking oul

"acreage" in the second line.

101. Subsection 210 (1) of the said Act is amended by strik-

ing out "acreage" in the fourth line and in the eighth line.

102.—(1) Subsection 211 (1) of the said Act is amended by

striking out "acreage" in the first line.

(2) Subsection 211 (2) of the said Act is repealed and the

following substituted therefor:

^^
(2) An application under subsection (1) shall be accompa-

nied by the prescribed fee.

103.—(1) Subsection 212 (1) of the said Act, as amended
by the Statutes of Ontario, 1988, chapter 48, section 3, is

further amended by striking out "acreage" in the fourth line
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and by striking out '^certified mail'* in the sixth line and
inserting in lieu thereof ''mail or delivered by courier service".

(2) Subsection 212 (2) of the said Act is amended by striking

out ''acreage*' in the sixth line.

(3) Subsection 212 (3) of the said Act is amended by striking

out "acreage" in the first line.

104. Section 214 of the said Act is repealed.

105.—(1) Subsection 215 (1) of the said Act is amended by
striking out "acreage" in the first line.

(2) Subsection 215 (2) of the said Act is amended by striking

out "acreage" in the second line.

106. Section 217 of the said Act Is amended by striking out

"acreage" in the second line.

107. The Schedule to the said Act is repealed.

108.^1) Every prospector's licence issued or renewed
J*»^|<»*'«

under the Mining Act, that is in good standing on the day this ^^^ i,^
Act comes into force, expires at midnight on the 31st day of c. m
March, 1990, and thereafter, in the case of a licence held by a

natural person, may be renewed under section 22 of the Mining
Actf as amended by section 12 of this Act.

(2) The expiry provision in subsectton (1) does not apply to a '<**'°

prospector's licence that was issued or renewed as a lifetime

licence.

(3) Where, before the 24th day of October, 1989, D'>pute or
court

procccdiag

(a) a dispute has been filed under section 56 of the

Mining Act; or

(b) a proceeding has been commenced in the Supreme
Court to declare forfeited or void or to cancel or

annul any Crown patent issued for mining lands,

mining claims or mining rights,

the provisions of the Mining Act, as they existed before the

coming into force of this Act, continue to apply to the dispute

or proceeding until finally disposed of.

(4) Subsections 56 (7) and (8) of the Mining Act, as enacted R*-»««wiig

by section 34 of this Act, apply to any re-staking by or on
behalf of a transferee that has been commenced before, on or
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Freehold

patent

after the 24th day of October, 1989, unless, before that day,

the matter in dispute has been finally disposed of under the

Mining Act.

(5) Section 96 of the Mining Act^ as It read before its re-

enactment by section 61 of this Act, continues in force and
applies In respect of any application for a patent made under

that section before the 24th day of October, 1989.

Commence-
ment

Short title

109. This Act comes Into force on a day to be named by
proclamation of the Lieutenant Governor.

110. The short title of this Act is the Mining Amendment
Act, 1989.
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EXPLANATORY NOTES

The following is a summary of the proposed changes to the Act:

1. Prospector's Licences

It will no longer be necessary to hold a prospector's licence to hold or acquire an interest

in a mining claim. Licences will be valid for a five-year period, renewable on the

prospector's birth date. At present, licences are valid for one year and expire on the 31st

day of March. In future only individuals will be eligible for a licence. Claim tags will no

longer expire with the prospector's licence and may be used by any licensee. The provi-

sion allowing for free assay coupons will be reF>ealed. (Sections 1 (6), 9 to 15, 18, 19,

32 (2), 33, 34 (1), 37, 39, 41. 44 (2). 50, 51, 52 (2), 52 (5). 56 (1), 70 (1) and 108 (1)].

2. Staking Practices

Provisions setting out the size, form and manner that a mining claim shall be staked will

be put in regulations. The priority of staking will be based on the completion time and

will determine priority of recording where two or more licensees make application to

record the staking of all or part of the same lands. [Sections 24, 25, 26 (1), 28 and 30 to

33].

3. Security of Tenure

Disputes challenging the validity of a mining claim will not be allowed after one year of

the recording of the mining claim or after the first prescribed unit of assessment work
has been performed and filed, and, where necessary, approved; this provision comes into

force on the day the Act receives Royal Assent . A transferee who has acquired a mining

claim in good faith will be allowed to re-stake the claim at any time without any loss of

assessment work. All provisions in the Mining Act dealing with Certificates of Record
will be repealed. The definition of "substantial compliance" will be broadened. [Sections

29, 34, 35, 37, 51, 55, 56 (2). 59 (1), 70 (2), 70 (3), 70 (4), 72 (2), 108 (3), 108 (4) and

111].

4. Assessment Work

The holder of a mining claim will be required to perform annual units of assessment

work, measured in terms of dollars spent, subject to details defined in regulations. Cer-

tain types of assessment work (prospecting and regional surveys) performed prior to the

staking of a mining claim, and assessment work performed on contiguous leased or pat-

ented lands will be eligible for credit. Authority to grant extensions of time to perform
assessment work will be moved from the Mining and Lands Commissioner to the mining
recorders. Relief from forfeiture in respect of an unpatented mining claim may be
granted only by the Lieutenant Governor in Council on the recommendation of the Min-
ister, except in the circumstance of administrative error on the part of the Crown, when
such relief may be granted by a recorder; for an interim period of eight months after the

relevant amendments to the Act come into force however, the Mining and Lands Com-
missioner may, on application made within that period, continue to grant relief from for-

feiture on such conditions as the Commissioner considers just. [Sections 1 (1), 36, 46, 47,

52 (3), 53, 54, 91 and 109].

5. Surface Rights Compensation

A claim holder will be required to give notice to a surface rights holder prior to first per-

forming ground assessment work. A claim holder, lessee, or owner of mining rights will

be required to compensate the surface rights holder for damages sustained to the surface

rights. Any person who damages mineral exploration workings will also have an obliga-

tion to compensate the claim holder. [Sections 57 and 58].



6. Mining Leases and Patents

Mining leases will be issued at the claim holder's option at any time after the first pre-

scribed unit of assessment work has been performed and filed (and where necessary,

approved). Leases will only be renewed where the production of minerals has occurred

continuously for more than one year in the previous term of the lease or where the

lessee has demonstrated a reasonable effort to bring the property into production except

that leases issued under predecessor Acts may continue to be renewed in perpetuity for

periods of ten years. Provisions are included to provide for the phasing in of the

increased rents established by the Bill. Where mining lands or mining rights are surren-

dered, the owner or lessee may elect to retain an interest in the lands in the form of

unpatented mining claims. The provision allowing for the issuance of freehold patents

will be repealed. All references to "Acreage Tax" in Part XIV of the Act will be

changed to "Mining Land Tax" and the rates will be prescribed in regulations. (Sections

52 (4). 59 to 62. 89. 92. 93. 108 (5) and 110).

7. Di.scretionary Grants of Mineral Tenure

The various provisions in the Mining Act respecting discretionary grants of mineral ten-

ure will be consolidated into subsection 190 (3) of the Act. (Sections 22. 68. 82 and 91).

8. Operation of Mines

Part IX of the Act is re-enacted. These provisions will expand the legislative framework
to cover all stages of mining activity including advanced exploration, development and
closure. Complementary amendments will be made to other parts of the Act. (Sections

1 (7). 1 (8). 77 and 79).

The following is a summary of the more significant features of the new Part IX as set out

in section 77 of the Bill:

(a) There will be new requirements for rnitice to the public and government of

advanced exploration and mine dcvek>pment activity. (Proposed sections 161a

and 161b of the Act).

(b) Closure plans with related financial assurances will be required before develop-

ment or production commences to ensure that adequate mine rehabilitation is

completed. (Proposed sections 16ld and 161e of the Act).

(c) Directors of Mine Rehabilitation and Rehabilitation Inspectors will be

appointed to regulate mine rehabilitation. Decisions of the Director will be

appealable to the Mining and Lands Commissioner. (Proposed sections 161 (2),

161 f and 161 -I of the Act).

(d) Mineral Devek>pment Officers will be appointed to co-ordinate and expedite

aimmunication between the mining industry, the public and affected ministries

and agencies of the Government of Ontario. (Proposed section 161 (1) of the

Act).

(e) Owners of existing mines will be required to give notice to the government and

the Minister will determine the period of time within which a closure plan

(which includes a financial assurance) is to be submitted. (Proposed section

I61g of the Act).

(0 Owners who abandon a mine before or after the day Part IX comes into force

will still have a duty to give notice to the government and will be required to

rehabilitate the site. (Proposed sections I6lh and I61i of the Act).

(g) Owners of mining lands will be required to rehabilitate before the surrender of

those lands to the Crown. (Proposed section 161 j of the Act).



(h) The cost of rehabilitation measures carried out by the Crown on behalf of a

mine owner will be a debt due to the Crown. (Proposed section 161k of the

Act).

(i) The penalties for contravening the Part IX provisions will include fines and
court injunctions to prevent further activity on a mining site. (Proposed section

176 of the Act as set out in section 79 of the Bill).

9. Surface Mining of Non-Metallic Minerals

All surface mining of non-metallic minerals on private land (e.g. mining leases or pat-

ents) outside of designated areas under the Aggregate Resources Act, 1989 will be regu-

lated under the new Part IX. (Proposed sections 1, 118 and 160 (2) (c)].

10. The Mining and Lands Commissioner

Certain procedural matters with respect to the Mining and Lands Commissioner will be
amended, for example a fee will be required when applying for an appointment for hear-

ing to cover the recording of any orders in the matter and the Commissioner may order

any party to be examined before an official examiner or to file a pre-hearing statement

setting out the evidence that will be relied upon. Section 161-1 of the re-enacted Part IX
of the Act will provide for appeals from the Director of Mine Rehabilitation to the Com-
missioner. [Sections 72 (1) and 73 to 77].

IL Regulations

The regulation-making powers set out in the Act will be re-enacted. There will be
increased use of regulations for such matters as the structure of fees, approved staking

methods, assessment work requirements, and the operation of mines. (Section 82).

12. Miscellaneous

Inconsistencies and outdated references will be corrected. (Sections 1 (2) to 1 (10), 2 to

8, 16, 17, 20, 21, 23, 27, 38, 40. 42, 43, 44 (1), 44 (3). 45, 48, 49. 59 (5), 61. 63 to 67,

71, 77 (Parts IX-A and IX-B), 78, 80. 81 and 83 to 107].
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An Act to amend the Mining Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.—(1) Paragraph 1 of section 1 of the Mining Act^ being

chapter 268 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

I. "anniversary date", when referring to a mining

claim, means the date that occurs at annual inter-

vals after the recording of a mining claim, or such

other date as results from the application of sub-

section 79 (2).

(2) Paragraphs 4 and 5 of the said section 1 are repealed and
the following substituted therefor:

4. "Crown land" does not include,

i. land, the surface rights, mining rights or the

mining and surface rights of which are under
lease or licence of occupation from the

Crown,

ii. land in the actual use or occupation of the

Crown, the Crown in right of Canada, or of a

department of the Government of Canada or

a ministry of the Government of Ontario,

iii. land the use of which is withdrawn or set

apart or appropriated for a public purpose, or

iv. land held by a ministry of the Government of

Ontario;

>. "Deputy Minister" means the Deputy Minister of

Mines.

\) Paragraph 6 of the said section 1 is repealed.
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(4) Paragraph 7 of the said section 1 is repealed and the

following substituted therefor:

7. "holder", when referring to the holder of an unpa-

tented mining claim, a boring permit or a licence of

occupation issued under this Act, means the holder

of record.

(5) Paragraph 9 of the said section 1 is repealed and the

following substituted therefor:

9. "inspector" includes a geologist on the staff of the

Ministry and any other officer or agent designated

by the Minister to carry out an inspection or investi-

gation of the mining industry.

(6) Paragraph 11 of the said section 1 is repealed and the

following substituted therefor:

1 1 . "licensee" means a person holding a prospector's

licence issued under this Act or a renewal thereof.

(7) Paragraphs 14, 15 and 16 of the said section 1 are

repealed and the following substituted therefor:

14. "mine", when used as a noun, means any opening
or excavation in, or working of the ground, for the

purpose of winning any mineral or mineral bearing

substance, and all ways, works, machinery, plant,

buildings and premises below or above the ground
belonging to or used in connection with such activi-

ty, and any roasting or smelting furnace, concentra-

tor, mill, work or place used for or in connection

with washing, crushing, grinding, sifting, reducing,

leaching, roasting, smelting, refining, treating or

research on any of such substances and includes

mines that have been temporarily suspended, ren-

dered inactive, closed out or abandoned as well as

lands where tailings, or wasterock, or both, or any
other prescribed substances from any opening or

excavation or working of the ground have been
deposited;

15. "mine", when used as a verb, means the perfor-

mance of any work in or about a mine, as defined in

paragraph 14;

16. "minerals" means all naturally occurring metallic

and non-metallic minerals, including natural gas,

petroleum, coal, salt, quarry and pit material, gold,
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silver and all rare and precious metals, but does not

include sand, gravel and peat;

16a. "mining claim" means a parcel of land, including

land under water, that has been staked and
recorded in accordance with this Act and the regu-

lations.

(8) Paragraphs 18, 19, 20, 21 and 22 of the said section 1

are repealed and the following substituted therefor:

18. "mining rights" means the right to minerals on, in

or under any land;

19. "Minister" means the Minister of Mines, except

that in Parts IV and IX-A "Minister" means the

Minister of Natural Resources;

20. "Ministry" means the Ministry of the Minister;

21. "owner", when used in Parts IX, IX-B and XI,

includes every person, being the immediate proprie-

tor, lessee or occupier of a mine, or a part thereof,

or of any land IcKuted. patented or leased as mining

land, and includes an agent, or a person designated

by the owner or agent as responsible for the con-

trol, management and direction of a mine, or a part

thereof, but does not include a person receiving

merely a royalty from a mine, or mining lands, or

the owner of the surface rights only;

I

22. "patent" means a grant from the Crown in fee sim-

ple or for a less estate made under the Great Seal,

and includes leasehold patents and freehold patents,

but in sections 4, 28, 97, 100 to 108, 190, 194, 197

and 204, the meaning is limited to freehold patents.

(9) Paragraph 23 of the said section 1 is repealed and the

following substituted therefor:

23. "prescribed" means prescribed by the regulations;

23a. "prospecting" means the investigating of, or search-

ing for, minerals.

(10) Paragraphs 26 and 29 of the said section 1 are repealed.

2. The said Act is amended by adding thereto the following

section:
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Purpose of

Act
la. The purpose of this Act is to encourage prospecting,

staking and exploration for the development of mineral

resources and to minimize adverse effects on the environment

through rehabilitation of mining lands in Ontario.

3. Section 3 of the said Act is repealed.

4. Section 4 of the said Act is amended by adding thereto

the following subsections:

Immunity for

acts done in

good faith

(3) No action or other proceeding for damages shall be

instituted against the Minister, the Deputy Minister or any

officer or employee of the Ministry or any one acting under

the authority of the Minister or Deputy Minister for any act

done in good faith in the execution or intended execution of

the person's duty or for any alleged neglect or default in the

execution in good faith of the person's duty.

Crown
liability

R.S.O. 1980.

c. 393

(4) Subsection (3) does not, by reason of subsections 5 (2)

and (4) of the Proceedings Against the Crown Act, relieve the

Crown of liability in respect of a tort committed by a person

mentioned in subsection (3) to which it would otherwise be

subject, and the Crown is liable under that Act for any such

tort in a like manner as if subsection (3) had not been

enacted.

Delegation of

Minister's

powers, etc.

(5) Where under this Act a power or duty is granted to or

vested in the Minister, the Minister may in writing delegate

that power or duty to the Deputy Minister or to any officer or

employee of the Ministry, subject to such limitations, condi-

tions and requirements as the Minister sets out in the delega-

tion.

Employees (5) ^hc Minister may empower such employees of the
3utnoriz6d to

r
•/

take Ministry as the Minister designates to administer oaths and
affidavits take and receive affidavits, declarations and affirmations

authorized by law, for the purposes of or incidental to the

administration or enforcement of this Act, and every person

so authorized has, in respect of such oath, affidavit, declara-

tion or affidavit, all the powers of a commissioner for taking
R.so. 1980. affidavits under the Commissioners for taking Affidavits Act.

5.—(1) Subsection 6 (1) of the said Act is repealed and the

following substituted therefor:

Mining
recorder

(1) The Minister may appoint an employee of the Ministry

as mining recorder for each mining division.

(2) Subsection 6 (3) of the said Act is repealed.

I
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6. Section 7 of the said Act is amended by inserting after

"such" in the first line "record".

7.—(1) Section 9 of the said Act is amended by striking out

"any of such boolcs" in the first and second lines and inserting

in lieu thereof "a record book**.

(2) The said section 9 is further amended by adding thereto

the following subsections:

(2) Where a copy of or extract from an entry in a record Computer

book or any document filed in the recorder's office is ftc".*°*"'

recorded electronically or on a magnetic medium, any writing admissible

that,
'"''^'^

(a) represents the entry in the record book or the filed

document;

(b) is generated or produced from the electronic record

or magnetic medium; and

(c) is in a readily understandable form,

is admissible in evidence to the same extent as the original

book or filed document.

(3) Where a record in a recorder's office is recorded elec- '***'"

tronically or on a magnetic medium and there is no original

written record that corresponds to the record, any writing

that.

k

(a) represents the record;

(b) is generated by or produced from the electronic

record or magnetic medium; and

(c) is in a readily understandable form.

is admissible in evidence to the same extent as the record

would be if it were an original written record.

8.—(1) Subsection 12 (1) of the said Act is amended by
striking out "and any such purchase or interest is void*' in the

fourth and fifth lines.

(2) Subsection 12 (2) of the said Act is repealed and the

following substituted therefor:

(2) Where the Deputy Minister is satisfied that an officer Waiver by

has in good faith acquired an interest referred to in subsection Minister
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Penalty

(1) for Other than mining purposes, the Deputy Minister may
in writing waive the application of subsection (1) to the

officer.

(3) Any officer contravening subsection (1) forfeits his or

her office.

9. Subsection 18 (1) of the said Act is repealed and the

following substituted therefor:

Licence

required
(1) No person shall prospect on Crown lands or stake out,

record or apply to record the staking of a mining claim unless

the person is the holder of a prospector's licence issued under

this Act.

10. Section 19 of the said Act is repealed and the following

substituted therefor:

Who may
receive

licence

19.—(1) Any natural person who is of the age of eighteen

years or over is entitled to obtain a prospector's licence upon
application therefor made in the prescribed form and upon
payment of the prescribed fee.

Date and
term of

licence

(2) A licence shall be dated on the day of its issue and

expires at midnight on the day of the fifth anniversary of the

licensee's birth date that follows the issue of the licence.

Not valid

unless signed
(3) A licence is not valid unless it is signed by the holder

thereof in the space provided on the licence.

Licence not

transferrable

Who may
issue

Service

(4) A licence is not transferrable.

(5) A licence may be issued by any recorder.

(6) Any notice or document relating to a licensee is suffi-

ciently served upon the licensee if delivered or sent by prepaid

first class mail to the address shown on the application for the

prospector's licence or to the address given under subsection

(8), if applicable.

Idem
(7) Where service is made by prepaid first class mail under

subsection (6) it shall be deemed to have been made on the

fifth day after the day of mailing.

Notice of

change of

address

(8) A licensee shall notify, in the prescribed form, the

recorder of any change in the address of the licensee.

11. Section 21 of the said Act is repealed.
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12.—(1) Subsection 22 (1) of the said Act is repealed and
the following substituted therefor:

(1) A licensee is entitled to a renewal of his or her licence Renewal of

upon making application therefor in the prescribed form and
paying the prescribed fee within sixty days of its expiration.

(la) Notice of the expiration of a licence shall be given by Notice of

the recorder to the holder of the licence not later than sixty ii^J|^"°"
°

days before the expiry date.

(2) Subsections 22 (2) and (3) of the said Act are repealed

and the following substituted therefor:

(2) A licence may be renewed by any recorder. ^*^*»° ""y
' "^ "^ renew

(3) The renewal shall bear date on the day following the ^"'^ *"<^

expiration of the licence or renewal of licence of which it is r«nr«ni

the renewal and shall take effect immediately upon the expira-

tion of that licence, or renewal thereof, as the case may be.

(3) Subsection 22 (4) of the said Act is amended by adding at

the end thereof **and shall expire at 12 o'clock midnight on the

day that is the Fifth anniversary of the licensee's birth date

following the effective date of the renewaP'.

(4) Subsection 22 (5) of the said Act is repealed and the

following substituted therefor:

(5) The Minister shall renew without fee the licence of a ^'*^''"Tf^

person who has held a licence continuously for twenty-five MilJbter

years, and the licence shall remain in gcxxl standing during the

lifetime of the licensee.

(6) The Minister may, at his or her discretion, renew the '**^'"

licence of a person without fee and order that the licence

remain in gcx>d standing during the lifetime of the licensee.

13. Subsection 24 (1) of the said Act is repealed and the

following substituted therefor:

(1) No person shall apply for or hold more than one Not more
' T ..

^*^ ^ than one
prospector s licence. licence

14.—(1) Subsection 27 (5) of the said Act is repealed and
the following substituted therefor:

(5) While a licence is suspended under subsection (3), the |*'8*"* °'

licensee may renew the licence but the licensee may not stake under

out or apply to record a mining claim. suspension
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Where holder

of mining

claim

contravenes

Act

(5a) Where the recorder finds, after a hearing, that a

holder of a mining claim has contravened any of the provi-

sions of this Act or the regulations, the Minister may, on the

recommendation of the recorder, order that such holder may
not acquire an unpatented mining claim or interest therein

through transfer or obtain an extension of time in which to

perform work or to apply for lease on any unpatented mining

claim recorded in the name of the holder.

Cancellation

of mining

claims

(5b) Where the Commissioner finds, after a hearing, that a

holder of a mining claim has been guilty of a wilful contraven-

tion of any of the provisions of this Act or the regulations, the

Minister may, on the recommendation of the Commissioner,

declare any mining claims of the holder to be cancelled and

thereupon all rights of the holder in or to mining claim lands

cease.

Order
pending

hearing

(5c) Pending the holding of a hearing on any matter under

this section, the Commissioner or the recorder, as the case

may be, before whom the hearing will be held, may order that

any mining claim of the licensee or holder whose conduct is in

question shall not, before the conclusion of the hearing and
final disposition of the matter, be transferred to any other

person.

Prohibition

against

staking out

claims, etc.

(5d) Where mining claims are cancelled under subsection

(5b), the former holder of the mining claims may not stake

out or apply for a mining claim or acquire an unpatented min-

ing claim or interest therein through transfer for such period

of time as the Minister determines, and the Minister shall

notify the former holder of the period of time so determined.

(2) Subsection 27 (6) of the said Act is repealed and the

following substituted therefor:

Appeal
(5) j\ finding by the Commissioner that a licensee or holder

of a mining claim has wilfully contravened this Act or the

regulations or by a recorder that a licensee or holder of a min-
ing claim has contravened this Act or the regulations, as the

case may be, may be appealed in like manner as any decision

of the Commissioner or recorder, respectively, and the Minis-

ter shall give effect to the decision on the appeal.

15. Section 29 of the said Act is amended by striking out

"licensee" in the fourth line and inserting in lieu thereof

"person".

16.—(1) Clause 30 (b) of the said Act is repealed and the

following substituted therefor:
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(b) upon any land laid out on a registered plan of sub-

division.

(2) Clause 30 (d) of the said Act is repealed.

17.—(1) Clause 31 (b) of the said Act is repealed and the

following substituted therefor:

(b) for which an application brought in good faith is

pending in the Ministry of Natural Resources under
the Public Lands Act or otherwise, and the appli- RS.o. !980.

cant may acquire the minerals; or
c. 413

(2) Clause 31 (c) of the said Act is amended by inserting

after ^'Ministry** in the third line **of Natural Resources**.

(3) Clause 31 (d) of the said Act is amended by striking out

**and Communications** in the second line.

18. Subsection 33 (1) of the said Act is amended by striking

out **or company** in the second and third lines.

19. Section 34 of the said Act is amended by striking out

''licensee** in the fifth line and inserting in lieu thereof **holder

of the mining claim**.

20. Section 35 of the said Act is amended by striking out

*'and Communications** in the third line.

21.—(1) Subsection 36 (1) of the said Act is amended by
striking out *'or an officer appointed under this Act and desig-

nated by the Minister** in the Tirst and second lines.

(2) Subsection 36 (2) of the said Act is repealed and the

following substituted therefor:

(2) Where the Minister makes an order under subsection <^''py "^

(1), the Minister shall, within twenty-four hours of the date of iwJder"
the order, mail a copy of the order to the recorder.

(3) Subsection 36 (4) of the said Act is repealed and the

following substituted therefor:

(4) Lands, mining rights or surface rights withdrawn under Lands

this section, until re-opened by the Minister, shall remain „„, ,J*be"

withdrawn and shall not be prospected or staked out. prospected.

etc.

22. Section 38 of the saki Act is repealed.
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23. Section 39 of the said Act is repealed and the following

substituted therefor:

Permit under

R.S.O. 1980,

cc. 173, 413

39. Before beginning or carrying on any prescribed assess-

ment work on a mining claim, the holder thereof, in addition

to any other requirement, shall obtain a written permit enti-

tling the holder to do so as provided in the Forest Fires

Prevention Act or the Public Lands Act.

24. Section 40 of the said Act is repealed and the following

substituted therefor:

Manner of 40, A mining claim shall be staked in such size, form and

m?nin| claim manner as is prescribed and may be staked on any day.

25. Section 42 of the said Act is repealed.

26.—(1) Subsections 43 (1), (2) and (3) of the said Act are

repealed.

(2) Subsection 43 (5) of the said Act is amended by striking

out "and Communications'' in the third line.

Rates for

licences of

occupation

Lease may
be issued

under s. 94

Deemed
substantial

compliance

27.—(1) Subsection 44 (1) of the said Act is repealed and
the following substituted therefor:

(1) Notwithstanding the provisions of a licence of occupa-

tion, there shall be paid, in advance, the prescribed annual

rental for the licence of occupation.

(2) Subsection 44 (6) of the said Act is repealed and the

following substituted therefor:

(6) The holder of a licence of occupation, upon application

in writing therefor and upon the surrender of the licence of

occupation, may be issued a lease under section 94 and the

rental for each year of the term thereof shall be that pre-

scribed for the purposes of section 94 for years subsequent to

the first year of a term.

28. Sections 45, 46, 47 and 48 of the said Act are repealed.

29, Section 50 of the said Act is amended by adding thereto

the following subsection:

(2) The staking out of a mining claim shall be deemed to be
in substantial compliance with the requirements of this Act
and the regulations even if there is a failure to comply with a

number of specific staking requirements if.
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(a) the failure to comply is not likely to mislead any
licensee desiring to stake a claim in the vicinity; and

(b) it is apparent that an attempt has been made in

good faith by the licensee to comply with the

requirements of this Act and the regulations.

30. Section 51 of the said Act is repealed and the following

substituted therefor:

51.—(1) A licensee who has staked out a mining claim Appiicauon

shall make an application in the prescribed form to the **
^^

recorder accompanied by the prescribed fee and a sketch or

plan showing the prescribed information to record the claim

not later than thirty-one days after the day on which staking

was completed.

mining claim

(2) Priority of completion of staking shall prevail where two Pnon'y of

or more licensees make application to record the staking of all pj^laih"*"

or a part of the same lands.

(3) Where one of the applications made by two or more No«kx to

licensees to record the staking of a mining claim is entitled to Cr iicense«**

priority under subsection (2), the recorder shall cancel the

other application or applications and shall by registered letter

mailed not later than the following day notify the other licen-

see or licensees of the recorder's action and the reason there-

for.

31. Section 52 of the said Act is repealed.

32.—(1) Subsection 54 (1) of the said Act is amended by
striking out **unless a prior application is already recorded and
subsisting for the same, or for any substantial part of the same
lands or mining rights*' in the fourth, fifth and sixth lines.

(2) Subsection 54 (2) of the said Act is amended by inserting

after *'claim'' in the fourth line **that has priority under sub-

section 51 (2)"" and by striking out "licensee** in the twelfth

line and inserting in lieu thereof ^'person**.

(3) Subsections 54 (5), (6), (7) and (8) of the said Act are

repealed.

(4) Subsection 54 (9) of the said Act is repealed and the

following substituted therefor:

(9) There shall be added to each claim number the prefix
P^^^\'""

allotted to the mining division in which the claim is situate.
prefix added
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33. Section 55 of the said Act is repealed and the following

substituted therefor:

Metal tags 55,—(]) Metal tags and duplicate tags shall be provided

by the Ministry on payment of the prescribed fee and may be

used by any licensee in staking out claims in the prescribed

manner and within the prescribed time.

Transfer of

tags
(2) Metal tags and duplicate tags do not expire but may not

be re-used.

34.—(1) Subsection 56 (1) of the said Act is amended by

inserting after **by" in the first line *'a detailed statement of

claim and an" and by striking out ^'licensee'" in the third line

and in the fifth line and inserting in lieu thereof in each

instance "person".

(2) Subsection 56 (2) of the said Act is repealed and the

following substituted therefor:

Copy to be

sent to

recorded

holder

(2) A copy of the dispute, statement of claim and affidavit

shall be left by the disputant with the recorder who shall, not

later than the next day after the filing of the dispute, transmit

the copy by registered mail to the recorded holder or holders

of the mining claim affected thereby, and, if the copy is not

left, the recorder may refuse to file or note the dispute or may
collect from the disputant the prescribed fee per page for

making the copy.

(3) Subsection 56 (5) of the said Act is repealed and the

following substituted therefor:

When not to (5) j\ dispute shall not be received or entered against a
be received

claim,

(a) after one year from the recording of the claim;

(b) after the first prescribed unit of assessment work
has been performed and filed and, where necessary,

approved; or

(c) except by leave of the Commissioner,

(i) after the validity of the claim has been adjudi-

cated upon by the recorder or by the Commis-
sioner, or

(ii) after it has been on record for sixty days and
has already had a dispute entered against it

1
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(5a) Where a dispute is entered against a claim after the ^^''*"

first prescribed unit of assessment work has been performed work

and filed but before the assessment work has been approved, subsequently

where approval is necessary, the dispute shall be deemed to
^^*^"^

have been resolved in favour of the holder or holders of the

claim if the assessment work is subsequently approved and the

note of the dispute entered on the record of the claim shall be

struck out by the recorder who shall by registered letter

mailed not later than the following day notify the disputant of

the recorder's action and the reason therefor.

(4) Section 56 of the said Act is amended by adding thereto

the following subsections:

(7) Notwithstanding clause 28 (c) and subsection 84 (1), Re-««ak'ng

where a dispute has not been filed against a mining claim a

transferee who has acquired the claim in gcxxJ faith may re-

stake or cause to be re-staked the claim or any part thereof at

any time and, ujxjn filing with the recorder a notice in the

prescribed form of the re-staking, the recorder shall. UF)on

notice to all persons having a recorded interest in the original

claim, order that the re-staked claim shall be deemed to have

been recorded on the date of the recording of the original

claim or any part thereof that has been re-staked.

(8) In an order made under subsection (7). the recorder ^"jp' °'

shall provide that orders, assessment work reports, instru- agaid^t «-

ments or other notations which have been entered against the *•«•'«*' f'"'"™

original claim be entered in the record book in respect of the

re-staked claim, and may include in the order such provisions

as the recorder considers necessary to effect such entry in the

record book of the re-staked claim. -^^'

35. Sections 57, 58 and 59 of the said Act are repealed.

36.—(1) Subsection 59a (1) of the said Act, as enacted by

the Statutes of Ontario, 1988, chapter 48, section 1, is repealed

and the following substituted therefor:

( 1

)

A recorder may by order relieve an unpatented mining
J**^''*.^

^^°"^

claim that is subject to forfeiture as a result of an administra-

tive error on the part of the Crown from the forfeiture.

(2) Subsection 59a (4) of the said Act, as enacted by the

Statutes of Ontario, 1988, chapter 48, section 1, is repealed

and the following substituted therefor:

(4) An order under subsection (I) or (3) may grant an Ex«cnsion of

extension of time for performing and reporting any work
required to be performed or for applying and paying for a
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Rights in

claim

lease in respect of the claim or provide for the payment of any

fees in respect of the claim.

37. Subsections 60 (1), (2), (3) and (4) of the said Act are

repealed and the following substituted therefor:

(1) The staking out or the filing of an application for or the

recording of a mining claim, or the acquisition of any right or

interest in a mining claim by any person or all or any of such

acts, does not confer upon that person,

(a) any right, title, interest or claim in or to the mining

claim other than the right to proceed as in this Act

provided to perform the prescribed assessment work
or to obtain a lease from the Crown and, prior to

the performance, filing and approval of the first

prescribed unit of assessment work, the person is

merely a licensee of the Crown and after that period

and until he or she obtains a lease the person is a

tenant at will of the Crown in respect of the mining

claim; or

(b) any right to take, remove or otherwise dispose of

any minerals found in, upon or under the mining

claim.

38. Section 62 of the said Act is repealed and the following

substituted therefor:

Permission to 52.—(1) The Minister may give written permission, sub-
test mmeral .

,
... -^ ^ ., ,

"^ . -n j

content J^ct to such Conditions as are prescribed, to mine, mill and
refine mineral bearing substance from an unpatented mining

claim for the purpose of testing mineral content.

Conditions

Sale of end
product

(2) Permission granted under subsection (1) shall be for a

specified time and shall cover a specified quantity of mineral

bearing substance.

(3) The end product of mining, milling and refining permit-

ted under subsection (1), except as provided in subsection (4),

shall not be sold or otherwise disposed of until the mining
claim from which the minerals were taken is leased under this

Act.

S'^'^led"s
^^^ Subsection (3) does not apply where the Minister gives

written permission for the sale or disposition and where the

Minister does so, the sale or disposition shall be in accordance
with such terms as the Minister may impose.

39. Section 63 of the said Act is repealed.



1989 MINING Bill 71 15

40. Subsection 64 (2) of the said Act is amended by adding

at the commencement thereof '*L'nless ordered otherwise by
the Minister'

\

41. Section 70 of the said Act is amended by striking out

**may'* in the second line and inserting in lieu thereof '*shair\

42.—(1) Section 71 of the said Act is amended by striking

out "nor shall any such instrument be recorded without an

affidavit in the prescribed form, attached to or endorsed there-

on, made by a subscribing witness to the instrument'" in the

eighth, ninth, tenth and eleventh lines.

(2) The said section 71 is further amended by adding thereto

the following subsections:

(2) Any such instrument shall not be recorded unless an Affidavit of

affidavit in the prescribed form, attached thereto or endorsed

thereon, is made by a subscribing witness to the instrument.

(3) Subsection (2) does not apply to the execution of an Corporatiom

instrument by a corporation under its seal.

43. Subsectk>n 74 (3) of the said Act is repealed.

44.—(1) Subsection 75 (3) of the sakl Act is repealed and
the following substituted therefor:

(3) The certificate is of no effect and does not constitute no« to

notice to any person of the proceeding until it is filed. notice until

filed

(2) Subsection 75 (6) of the said Act is amended by striking

out "upon the latter becoming, if he is not before, a licensee**

in the fifteenth and sixteenth lines.

(3) Subsection 75 (7) of the said Act is amended by striking

out "a fee of $1, which** in the second and third lines and
inserting in lieu thereof *'any required fee and such**.

45. The heading preceding section 76 of the said Act is

struck out and the following substituted therefor:

ASSESSMENT WORK

46. Section 76 of the said Act is repealed and the following

substituted therefor:

76.—(1) The holder of a mining claim shall, following the ^^""*"'

recording of the claim, perform such annual units of assess-

ment work as are prescribed.
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Report

Idem

(2) Subject to subsection (3), every mining claim holder

shall, not later than the anniversary date, file in the office of

the recorder or such other location as is prescribed a report in

the prescribed form of the assessment work done for the pur-

pose of complying with subsection (1), together with such

other information as may be prescribed.

(3) The report mentioned in subsection (2) shall, in respect

of any specified type of assessment work, be filed not later

than such date earlier than the anniversary date as may be

prescribed for that type of assessment work.

(4) For the purpose of subsection (1), assessment workCredits

doHaretpent Credits shall be measured in terms of dollars spent.

47. Sections 77 and 78 of the said Act are repealed and the

following substituted therefor:

Types of

work eligible

for credits,

etc.

77.—(1) The types of work that are eligible for assessment

work credits, the method of calculating and approving the

credits for work performed and the distribution of credits for

work performed to mining claims shall be determined in such

manner as is prescribed.

Prospecting (2) Prospectiug and regional surveys performed on Crown

surveyf""^ lands bcforc the staking of a mining claim are eligible for

assessment work credits in such manner as is prescribed.

Work on (3) Exploration work performed on patented mining claims

mining^ claims may be allocated as assessment work to contiguous un-

patented mining claims in the prescribed manner.

48. Section 79 of the said Act is repealed and the following

substituted therefor:

79.—(1) In computing the time within which work upon a

mining claim is required to be performed or within which

Computing
time for

performance

of assessment application and payment for a lease may be made.

R.S.O. 1980.

cc. 173, 413
(a) if a permit under the Forest Fires Prevention Act or

the Public Lands Act that is necessary for the begin-

ning or carrying on of work under this Act is

refused or the performance of such work is prohib-

ited under those Acts or any other Act, or the

holder defers the start of work or is delayed in its

performance at the request, or by the actions, of the

Crown, the time during which such refusal, prohibi-

tion, deferment or delay subsists, if the holder pro-

vides the Commissioner with satisfactory evidence

of such refusal, prohibition, deferment or delay; or
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(b) the time during which proceedings in resp)ect of the

mining claim are pending before the Supreme
Court, the Commissioner or the recorder, where
the Commissioner is satisfied that any delay in set-

tling the matter is not the fault of the holder,

shall be excluded, and the Commissioner may make an order

fixing the date or dates by which the next or any prescribed

units of work shall be performed and repwrted or by which an
application and payment for lease may be made.

(2) Where the time for doing something under this Act is
Annivenary

excluded, the next anniversary date after the exclusion in **'
^

respect of the mining claim involved shall be deemed to be the

date that falls after the anniversary date that would have

occurred, except for this provision, by the number of days

that equals the number of days of the exclusion, and all sub-

sequent anniversary dates shall be adjusted accordingly.

(3) Notwithstanding anything in this Act, where in the Special

Opinion of the Minister special circumstances exist, the Minis-

ter may exclude the time within which work upon a mining

claim is required to be performed or within which application

and payment for lease may be made, and may by order fix the

anniversary date or dates by which the next or any subsequent
peritxis of work shall be performed and reported or by which
application and payment for lease may be made.

49. Section 80 of the said Act is repealed.

50. Section 83 of the said Act is repealed and the following

substituted therefor:

83.—(I) The holder of a mining claim may abandon the R'gh« oc

, . ^ . , _,. • r , t • t minine claim
claim at any time by filing a notice of abandonment in the hoWer lo

prescribed form with the recorder. abandon
claim

(2) The holder of a mining claim may abandon any part of Abandonment

the claim at any time on such conditions as are prescribed, by "laim

filing a notice of partial abandonment in the prescribed form
with the recorder.

(3) The recorder shall enter a note of the abandonment '^/*''^°^

upon the record of the claim with the date of the receipt of

the notice and shall forthwith post up in the recorder's office a

notice of the abandonment with a sketch of the claim or part

thereof to be abandoned.

(4) Where part of a claim has been abandoned under sub- O"**"; by
recorder

section (2), the recorder shall issue an order directing the
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moving of posts or tags, the erection of new posts and the

identification of new boundary lines and stating the time

within which the work is to be completed.

Compliance
with order

(5) Where an order is issued under subsection (4), the

mining claim holder affected shall file an affidavit in the pre-

scribed form within the time set out in the order and a copy of

the affidavit, marked with the date of the posting shall be

posted by the recorder in the recorder's office.

Extension of

time by

recorder or

order of

abandonment

(6) Where the work set out in an order under subsection

(4) has not been completed within the time set out in the

order, the recorder may extend the time for completing the

work or may order that the portion of the claim on which the

work was to be done is abandoned and shall, in the case

where an order of abandonment is made, by registered letter

mailed not later than the next day after the making of the

order, notify the holder of the recorder's action and the rea-

son therefor, and a copy of the order shall be posted by the

recorder in the recorder's office.

When claim

open for

staking

(7) Where part of a mining claim is abandoned under sub-

section (2) and an order of the recorder is made under subsec-

tion (6), the mining claim abandoned is open for staking from
9 o'clock in the forenoon of the eleventh day after the posting

of the order of the recorder made under subsection (6).

Idem,
abandonment
of whole
claim

(8) Every mining claim abandoned under subsection (1) is

open for staking from 9 o'clock in the forenoon of the elev-

enth day after the notice of abandonment is filed.

Idem,
abandonment
of part of

claim

(9) Where part of a mining claim is abandoned under sub-

section (2) and no order is made by the recorder under sub-

section (6), that part of the claim is open for staking from 9

o'clock in the forenoon of the eleventh day after the posting

of the affidavit required under subsection (5). -^^

51. Section 84 of the said Act is repealed and the following

substituted therefor:

Deemed
abandonment
of claim

84.—(1) Non-compliance by the licensee or holder of a

mining claim with any requirement of this Act or the regu-

lations as to the time or manner of the staking out and record-

ing of a mining claim or with a direction of the recorder in

regard thereto, within the time limited therefor, shall be

deemed to be an abandonment, and the claim shall, without

any declaration, entry or act on the part of the Crown or by

any officer, unless otherwise ordered by the Commissioner, be

forthwith opened to prospecting and staking out.
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(2) Notwithstanding subsection (1). where in respect of a ^^"8

mining claim, no dispute is on file and,

(a) one year has elapsed since the day of the recording

of the claim; or

(b) the first prescribed unit of assessment work has

been performed and filed and, where necessary,

approved,

the mining claim shall be conclusively deemed to have been
staked out and recorded in compliance with the requirements

of this Act and the regulations. -^^

52.—(1) Subsection 85 (1) of the said Act is amended by

striking out ''patent** in the second line and inserting in lieu

thereof *Mease".

(2) Clause 85 (1) (a) of the said Act is repealed.

(3) Clause 85 (1) (c) of the said Act is repealed and the

following substituted therefor:

(c) if the prescribed work is not duly performed and
reported as required by section 76 unless an appli-

cation and payment for a lease of the mining claim

is made under section 94.

(4) Clauses 85 ( 1 ) (d) and (e) of the said Act are repealed.

(5) Subsection 85 (2) of the said Act is amended by striking

out "licensee" in the second line and inserting in lieu thereof

"person".

53. Sections 86 and 87 of the said Act are repealed and the

following substituted therefor:

86.—(1) On application therefor being made to the E^crKion o^

recorder within thirty days before the expiration of the time recorder

for filing a report of assessment work, the recorder may allow

an extension of time for performing and filing the report of

the assessment work on such conditions as are prescribed.

(2) Where forfeiture or loss of rights has occurred, the Retailing

lands, mining rights or mining claims concerned are not open
for staking until 7 o'clock in the forenoon of the day immedi-

ately following that upon which forfeiture or loss of rights

occurred.
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When order

takes effect

Cancellation

of record

(3) An order made by the recorder under this section

comes into effect and shall be deemed to have been recorded

at the time that the application was received in the office of

the recorder, notwithstanding that such order may not have

been immediately entered in the record book.

(4) The recorder, upon a forfeiture or abandonment of or

loss of rights in a mining claim, shall forthwith enter a note

thereof, with the date of entry, upon the record of the claim

and mark the record "Cancelled", and shall post up forthwith

in the recorder's office a notice of cancellation.

Death of

licensee or

holder

Inspection by

Commis-
sioner,

recorder or

inspector

54. Section 88 of the said Act is repealed and the following

substituted therefor:

88. Where a licensee in whose name a mining claim has

been staked out dies before the claim is recorded or where the

holder of a claim dies before issue of the lease for the claim,

no other person is, without leave of the Commissioner, enti-

tled to stake out or record a mining claim upon any part of

the same lands or to acquire any right, privilege or interest in

respect thereof within twelve months after the death of such

licensee or holder, and the Commissioner may at any time

make such order as the Commissioner considers just for vest-

ing the claim in the representative of such holder and extend-

ing the time for performing the work or applying for lease,

notwithstanding any lapse, abandonment, cancellation, for-

feiture or loss of rights under any provision of this Act.

55. Subsection 89 (1) of the said Act is repealed and the

following substituted therefor:

(1) The Commissioner or the recorder may inspect or order

an inspection of, and an inspector or other officer appointed

by the Minister may inspect, a mining claim at any time with

or without notice to the holder for the purpose of ascertaining

whether this Act has been complied with, but after one year

from the recording of the claim, or after the first prescribed

unit of assessment work has been performed, filed and
approved, no such inspection shall, unless ordered by the

Minister under subsection 90 (5), be made for the purpose of

ascertaining whether the claim has been staked out in the

prescribed manner.

56.—(1) Subsection 90 (4) of the said Act is amended by
striking out "licensee" in the seventh line and inserting in lieu

thereof "holder".

(2) Section 90 of the said Act is amended by adding thereto

the following subsection:
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(5) Notwithstanding subsections 56 (5) and 84 (2), the 'nspection

Minister may challenge the validity of a mining claim at any Miniver
'''^

time during the life of the claim and may direct the recorder

to inspect the claim in accordance with section 89.

57. The said Act is further amended by adding thereto the

following section:

91a.—(1) If there is an owner of the surface rights of the Notice of

land comprising a mining claim, where a holder of the mining [irfoi^
'°

claim first pro|x>ses to do ground assessment work on such assessment

land, the holder shall give notice in the prescrib)ed form to the
'^"''^

owner of the surface rights of the holder's intention to per-

form the work.

(2) A F>erson who has given notice under this section may Entry on

enter on the land and perform the work at any time immedi- periom work

ately following the day the notice is given.

(3) A recorder shall not record ground assessment work ^^^'^ *«^
I not to be

unless, recorded

(a) the holder files with the recorder a certiricate in the

prescribed form establishing that the required notice

was given; or

(b) the recorder determines that it is not feasible in the

circumstances to give notice to the owner of the

surface rights.

58. Section 92 of the said Act is repealed and the following

substituted therefor:

92.—(1) In this section and in section 91a, "owner of the Defi""*"

surface rights" means a person to whom the surface rights of

land have t)een granted, sold, leased or located.

(2) Where there is an owner of surface rights of land or '^'«*" °^

where land is occupied by a person who has made improve- surface rights

ments thereon that, in the opinion of the Minister, entitles 'o compen-

that person to compensation, a person who, ^ '**"

(a) prosjjects, stakes out or causes to be staked out a

mining claim or an area of land for a boring permit;

(b) formerly held a mining claim or an area of land for

a boring permit that has been cancelled, abandoned
or forfeited;
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Right of

holder of

mining claim,

etc., to

compensation

(c) is the holder of a mining claim or an area of land

for a boring permit and who performs assessment

work; or

(d) is the lessee or owner of mining lands and who
carries on mining operations,

on such land, shall compensate the owner of the surface rights

or the occupant of the lands, as the case may be, for damages

sustained to the surface rights by such prospecting, staking

out, assessment work or opjerations.

(3) Every person who damages mineral exploration work-

ings or claim posts, line posts, tags or surveyed boundary

markers delineating mining lands shall compensate the holder

of the mining claim or the owner or lessee of the mining

lands, as the case may be, for damages sustained.

Determi-

nation of

compensation

by Commis-
sioner

(4) In default of agreement and upon application made in

the prescribed form by either party, the amount and the time

and manner of payment of compensation under subsection (2)

or (3) shall be determined by the Commissioner after a hear-

ing and, subject to appeal to the Divisional Court where the

amount claimed exceeds $1,000, the Commissioner's order is

final.

Prohibiting

work pending

settlement

(5) The Commissioner may order the giving of security for

payment of the compensation and may prohibit, pending the

determination of the proceeding or until the compensation is

paid or secured, further prospecting, staking out or working

by any person.

Lien for

compensation
(6) The compensation is a special lien upon any mining

claim or mining lands, as the case may be, and no further

prospecting, staking out or performing of work, except by

leave of the Commissioner, shall be done by any person after

the time fixed for the payment or securing of the compensa-
tion, unless the compensation has been paid or secured as

directed.

Power of

Commis-
sioner to

vary, etc.,

order

(7) The Commissioner, on notice to all interested parties

and for good cause shown, on such terms as seem just, may
by subsequent order or award at any time change, supple-

ment, alter, vary or rescind any order made under this

section.

Priorities
(8) In a hearing under subsection (4), the Commissioner

shall take into account which of the rights was applied for first

and, except where injustice would result, shall give the holder
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of those rights due priority in the consideration of the dispute

between the parties.

(9) Where unpatented mining claims are affected by an f^''"* °^

agreement entered into in respect of the compensation o^"in"
referred to in subsection (2), or by an order made under sub- o^x^ of

section (4), the agreement or a certified copy of the order, as
^"^"**'

the case may be, may be filed by the person to whom the

compensation is payable in the office of the recorder u[X)n

payment of the prescribed fee.

(10) Where an unpatented mining claim is subsequently Regi^«»on

leased, the Minister shall cause any agreement or order filed agreemcn?'

in the recorder's office under subsection (9) that affects the

leased lands to be registered against the lands in the proper

land registry office and the person to whom the compensation

is payable is entitled to enforce the terms of the agreement or

order against the lessee and, subject to the Registry Act and RS.o. i9eo.

the LMud Titles Act, against any subsequent lessee of the land.
"^

59.—(1) Subsections 94 (I), (2), (3), (4) and (5) of the said

Act are repealed and the following substituted therefor:

(1) Upon compliance with this Act and the regulations and ^'R*" •»

upon payment of the rent for the first year, the holder of a cuim

mining claim is entitled to a lease of the claim.

(2) The application and payment for a lease may be made Application

to the recorder at any time after the first prescribed unit of

assessment work on a mining claim is performed, filed and, if

necessary, approved, and the application shall be accompa-
nied by,

(a) a certificate of performance of the prescribed units

of assessment work that are required to be per-

formed as of the time of application;

(b) a plan of survey where required under section 108

or 109;

(c) an agreement or an order of the Commissioner indi-

cating that surface rights compensation, if any, has

been paid, secured or settled; and

(d) the prescribed fee.

(3) A lease under this section shall be for a term of twenty-
J""^

°^

one years at the prescribed rental, payable in advance, for the

first year and at the prescribed rate for each subsequent year.
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Lease of (4) The holder of a mining claim may elect to apply for a
mining rights

j^^^^ ^^ ^^^ ^.^^^^^ ^.^^^^ ^^^^

Rental (5) Where a lease under this section is for mining rights

only, the rental shall be at the prescribed rate for such a lease.

(2) Subsection 94 (6) of the said Act is repealed.

(3) Subsections 94 (8) and (9) of the said Act are repealed

and the following substituted therefor:

Renewal
lease rental

(8) The annual rental for a renewal lease is the prescribed

amount, payable in advance.

Refusal to

renew lease
(9) The Minister shall refuse to renew a lease unless,

(a) the production of minerals has occurred continu-

ously for more than one year since the issuance or

last renewal of the lease; or

(b) the lessee has demonstrated to the satisfaction of

the Minister a reasonable effort to bring the prop-

erty into production.

(4) Subsection 94 (12) of the said Act is amended by striking

out ^'prescribed by" in the second line and inserting in lieu

thereof "set out in".

(5) Subsections 94 (16), (17), (18), (19) and (20) of the said

Act are repealed and the following substituted therefor:

Disposition (^5) ^^y surfacc rights reserved in a lease or renewal

rights thereof may be dealt with under the Aggregate Resources Act,

1989, c. 23 7959 or under the Public Lands Act or the regulations made
R.s.o. 1980. under those Acts.
c. 413

Additional

work where
area of claim

exceeds

prescribed

size

(17) Where the area of the mining claim exceeds by more
than 15 per cent the prescribed size for a mining claim and the

claim is not reduced in size under section 110, there shall be

performed additional assessment work or moneys paid in lieu

thereof as prescribed for the excess area.

^°."^8"ous (18) Where there is a group of contiguous claims held in

the name of one claim holder and their average area does not

exceed by more than 15 per cent the size prescribed for a min-
ing claim, the Minister may direct that subsection (17) does
not apply.
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(19) Where additional work is required under subsection ^•*':^

(17), the Minister may direct the time within which such work work**""

is to be performed and reported. required

60.—(1) Subsections 95 (1) and (2) of the said Act are

repealed and the following substituted therefor:

(1) In this section, "lease" means a lease of surface and Definition

mining rights or of mining rights issued under,

(a) section 47, 52 or 100 of The Mining Act, being

chapter 241 of the Revised Statutes of Ontario,

1960, or a predecessor thereof; or

(b) subsection 190 (3) of this Act, or a predecessor

thereof,

and includes a renewal of such a lease.

(2) Subject to subsection (3), notwithstanding the provi- Amount of

sions of a lease, the annual rental for a lease is the prescribed

amount.

(2) Subsection 95 (4) of the said Act is repealed and the

following substituted therefor:

(4) A lease referred to in clause (I) (a) is renewable in per-

petuity for jjeriods of ten years and every renewal shall date

from the day following the expiry of the lease if application

therefor is made within ninety days of the expiration of the

lease or within such further period as the Minister, in the cir-

cumstances of the case, considers proper. -^^

(3) Subsection 95 (6) of the said Act is amended by striking

out *'has not been renewed under subsectk>n (4) or** in the first

and second lines.

Renewal of

lea&c

(4) Subsection 95 (9) of the said Act is repealed and the

folk>wing substituted therefor:

(9) The holder of a lease, ujxin application in writing there-

for and upon the surrender of the lease and upon meeting the

conditions set out in subsection 94 (9). may be issued a lease

under section 94 for a term of twenty-one years and the rental

for each year of the term thereof shall be that prescribed for

the purposes of section 94 for years subsequent to the first

year of a term.

61. Section 96 of the said Act is repealed and the following

nibstituted therefor:

Lease may
be issued

under s. 94
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Exchange of

lease

Terms of

replacement

leases

96.—(1) The holder of a lease issued under this Act, upon
application in the prescribed form to the Minister, accompa-

nied by the prescribed fee and upon the surrender of the

lease, may be issued in exchange for that lease, on such terms

and conditions as the Minister considers appropriate, two or

more replacement leases.

(2) Replacement leases issued under subsection (1) shall

cover together the same lands as were covered by the surren-

dered lease, shall be for a term equal to the balance of the

term of the surrendered lease and shall be at the same rental

rate per hectare as that lease.

62. Subsection 97 (4) of the said Act is repealed and the

following substituted therefor:

Amount of

rent
(4) The annual rental of a lease or renewal under this

section is the prescribed amount, payable in advance.

Disposition

of surface

rights

1989. c. 23

R.S.O. 1980.

c. 413

63. Subsection 102 (2) of the said Act is repealed and the

following substituted therefor:

(2) Any surface rights reserved under this section may be

dealt with under the Aggregate Resources Act, 1989 or under

the Public Lands Act or the regulations made under those

Acts.

64.—(1) Subsection 108 (1) of the said Act is amended by
striking out ^'patent'" in the first line.

(2) Subsection 108 (2) of the said Act is repealed and the

following substituted therefor:

Prescribed

methods of

surveying

R.S.O. 1980,

c. 493

(2) Subject to the Surveys Act, the prescribed methods and
procedures shall be followed in the surveying of mining

claims.

(3) Subsection 108 (5) of the said Act is repealed.

(4) Subsections 108 (6), (7), (8) and (9) of the said Act are

repealed and the following substituted therefor:

Additional

work where
area exceeds

prescribed

size

(6) Where a perimeter survey is made under subsection (3),

the rental shall be computed on the total area of the claims

within the perimeter survey and, where the average area of

the claims within the perimeter survey exceeds by more than

15 per cent the prescribed size for a mining claim, there shall

be performed additional assessment work or moneys paid in

lieu thereof as prescribed for the excess area.
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(7) Where additional work is required under subsection (6).
^^^^

the Minister may set out in an order the time within which work"*""

such work is to be performed and recorded. required

(8) Before a perimeter survey is made, the Minister may inspection

order the inspection of the mining claims proposed to be periir^ter

included in the perimeter survey and an inspector or other survey made

officer of the Ministry shall prepare and submit to the Minis-

ter a report and plan according to the instructions provided by
the Minister and the survey shall not be directed to be made
unless the Minister is satisfied that the requirements of this

Act have been complied with.

(9) The fee for an inspection under subsection (8) is the '^««

prescribed amount, payable in advance, and the Minister may
require the applicant to provide the inspector with suitable

transportation to the location of the claims.

65.^1) Subsection 109 (I) of the said Act is amended by
striking out **patent** in the first line and by in.serting after

'*claim** in the seventh line **or the perimeter sur\ey of mining
claims*\

(2) Subsection 109 (2) of the said Act is repealed.

66.—(1) Subsection 110 (1) of the said Act is amended by
striking out ''acreage'* in the third line and in the fourih line

and inserting in lieu thereof in each instance *'size*\

(2) Subsection 110 (2) of the said Act is amended by striking

out ''licensee*' in the third line and in the fourteenth line and
inserting in lieu thereof in each instance "holder*'.

67. The subheading preceding section 112 of the said Act is

struck out and the following substituted therefor:

PETROLEUM AND NATURAL GAS

68. Parts V and VI of the said Act are repealed.

69. The said Act is further amended by adding thereto the

following Part:

PART VII

SURFACE MINING OF NON-METALLIC MINERALS

118.—(1) Any jjerson who proposes to commence the sur- Surface

face mining of non-metallic minerals, excluding natural gas ITon-n^taiiic

and petroleum, on Crown land not in a part of Ontario that minerals
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R.s.o. 1980, has been designated under the Pits and Quarries Control Act
^ ^^^

or under subsection 5 (2) of the Aggregate Resources Act,
1989, c. 23 -

1989, may proceed.

(a) by applying for and obtaining an aggregate permit

or a licence under the Aggregate Resources Act,

1989; or

(b) by complying with the requirements of Part II of

this Act.

Lease of

Crown land
(2) Any person who proposes to commence the surface

mining of non-metallic minerals, excluding natural gas and

petroleum, on Crown land in a part of Ontario that has been

designated under the Pits and Quarries Control Act or under

subsection 5 (2) of the Aggregate Resources Act, 1989, in addi-

tion to an aggregate permit or a licence issued under the

Aggregate Resources Act, 1989, may also obtain a lease from

the Crown for the lands affected by complying with the provi-

sions of Part II of this Act.

Staking out

of mining

claim

119. Notwithstanding that an aggregate permit or a licence

has been obtained under the Aggregate Resources Act, 1989,

any licensee under this Act may stake out a mining claim or

claims on Crown land affected by the permit or licence, in

which case the provisions of this Act apply and any question

of property damage shall be determined in the manner set out

in section 92.

70.—(1) Subsection 131 (1) of the said Act is amended by

striking out *Micensees" in the third line and inserting in lieu

thereof "persons".

(2) Subsection 131 (2) of the said Act is amended by striking

out "arising before the issue of a certificate of record of a

mining claim" in the first and second lines.

(3) Subsection 131 (6) of the said Act is repealed and the

following substituted therefor:

Recorder
may order

the removal

of witness

posts, etc.

(6) The recorder may make an order directing a holder,

(a) to move, remove or alter corner posts, line posts or

witness posts and the writing or inscribing thereon;

(b) to blaze, re-blaze, move or alter existing or missing

claim lines;
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(c) to place or replace metal tags that are missing or
have been removed or destroyed after having been
affixed to any posts; or

(d) to place or replace missing or defective posts and to

affix tags to such posts.

and the recorder shall set out in the order the time within

which the work shall be completed and reported to the

recorder.

(6a) Where the work set out in an order under subsection ^*''"

(6) has been completed within the time set out in the order, compliance

the claim shall thereafter be deemed to be in compliance with *•'*' Act

this Act.

(4) Subsection 131 (7) of the said Act is repealed and the

following substituted therefor:

(7) Where the work set out in an order under subsection R«order

(6) has not been completed within the time set out in the ITmcor*

order, the recorder may extend the time for completing the "•»«' c"*'™

work or may cancel the claim or claims on which the work
was to have been done and shall, in the case of cancellation,

by registered letter, mailed not later than the next day after

the cancellation, notify the holder of the recorder's action and
the reason therefor.

(5) Subsection 131 (8) of the said Act is repealed and the

following substituted therefor:

(8) This section applies to the manner in which the metal Appiicatioti

tags have been affixed to the corner posts notwithstanding

that the time prescribed for affixing the tags has not expired.

71. Subsection 133 (2) of the said Act is repealed and the

following substituted therefor:

(2) Where, in the opinion of the Minister, the public inter- ^^^^ public

est is affected by a decision, act or thing mentioned in sub- affected

section (1), an officer or employee of the Ministry designated

by the Minister for that purpose may,

(a) be added as a party to an appeal taken under sub-

section (I); or

(b) take an app>eal under subsection (1), in which case

no fee in respect of the appeal is payable.
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Application

for

appwintment

for iiearing

72.—(1) Subsection 135 (1) of the said Act is repealed and

the following substituted therefor:

(1) Application to the Commissioner for an appointment

for a hearing may be made in writing by any party to the pro-

ceeding upon such notice and to such persons as the Commis-
sioner directs and shall be accompanied by the prescribed fee

for recording any order made by the Commissioner in the

matter.

(2) Subsection 135 (4) of the said Act is repealed and the

following substituted therefor:

Leave for

hearing
(4) In any matter or proceeding, other than an app)eal, in

any case where leave to take the proceeding is necessary, the

Commissioner may give leave upon such terms as to security

for costs or otherwise as the Commissioner considers just.

73.—(1) Clause 137 (1) (b) of the said Act is amended by
inserting after ^^things"' in the third line "under oath or

otherwise".

(2) Subsection 137 (1) of the said Act is amended by striking

out '*and" at the end of clause (d) and by adding thereto the

following clauses:

1984. c. 1

1

(f) upon the application of a party to the proceedings,

order the examination of any other party before an

official examiner appointed under the Courts of
Justice Act, 1984 \ and

(g) order any party to the proceedings who intends to

present evidence at the hearing to file with the

Commissioner and serve on each of the other par-

ties, prior to the appearance of any witness and
within such time as the Commissioner directs, a

statement indicating the evidence intended to be

relied upon.

74.—(1) Section 150 of the said Act is amended by adding
thereto the following subsections:

When order (^g) Every order or judgment of the Commissioner shall
of Commis-

i rr • J- 1 • • •

sioner takes take effcct immediately upon its signing, subject to any
e^^ect express provision therein.

Oral reasons

R.S.O. 1980.

c. 484

(lb) Notwithstanding section 17 of the Statutory Powers
Procedure Act, the reasons for a decision of the Commissioner
may be delivered orally.
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(Ic) Any party to a proceeding may cause an order or judg- f^|||2* ^
;nt of

recorder.

ment of the Commissioner to be filed in the office of the ° ^

(Id) The recorder shall forthwith give notice in writing of Notice of

the filing by registered mail or otherwise to the solicitors of
""*

the parties appearing by solicitor and to the parties not repre-

sented by a solicitor.

(le) Where the order or judgment is not filed with the Riingo*

recorder within fifteen days of the order being signed, the olS?^**
Commissioner shall cause a duplicate thereof to be filed with

the recorder.

(2) Subsections 150 (2) and (3) of the said Act are repealed

and the following substituted therefor:

(2) The Commissioner shall transmit the evidence, the Transmission

exhibits, the statement, if any, of view or of special knowl- etcrto
""'

edge or skill, and the reasons for any order or judgment to recorder

the recorder.

75. Section 151 of the said Act is repealed and the following

substituted therefor:

151. Where a decision of the Commissioner finally dis- '^"^ o«*«'

poses of the matter in question so far as the Commissioner is ^V« t.f^"'

concerned, the Commissioner shall send the order or judg- P»"ies

ment to the parties by registered mail.

76. Section 152 of the said Act is repealed and the following

substituted therefor:

152. Any party to a proceeding is entitled on payment of certified

the prescribed fee to a certified copy of any order or judg- ^ll,dgnin/
ment.

77. Part IX of the said Act is repealed and the following

substituted therefor:

PART IX

OPERATION OF MINES

160.—(I) In this Part, Definitions

"abandoned" means the proponent has ceased or suspended
indefinitely advanced exploration, mining, or mine pro-

duction on the site, without rehabilitating the site;
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"advanced exploration" means the excavation of an explora-

tory shaft, adit, or decline, the extraction of material in

excess of the prescribed quantity, the installation of a mill

for test purposes or any other prescribed work;

"closed out" means that all the requirements of an accepted

closure plan have been complied with and is the final stage

of closure;

"closure" means the temporary suspension, inactivity or close

out of advanced exploration, mining or mine production;

"closure plan" means a plan prepared in the prescribed man-
ner to rehabilitate a project at any stage of closure and
includes the information, particulars, maps and plans pre-

scribed, as well as provision in the prescribed manner of

financial assurance to the Crown for the performance of the

requirements of the closure plan;

"Director" means the Director of Mine Rehabilitation for the

mining division or divisions in which is situate the land in

respect of which an act, matter or thing is to be done under

this Part;

"inactivity" means that advanced exploration, mine pro-

duction and mining operations on a site have been sus-

pended indefinitely in accordance with a closure plan, and
although protective measures are in place on the site, the

site is no longer being monitored by the proponent on a

continuous basis;

"mine production" means mining that is producing any min-

eral or mineral-bearing substance either for immediate sale

or for stockpiling for ultimate sale;

"progressive rehabilitation" means rehabilitation done contin-

ually and sequentially, within a reasonable time, during the

entire period that the project continues;

"project" means a mine or the activity of advanced explor-

ation, mining or mine production;

"proponent" means the holder of an unpatented mining claim

or licence of occupation or an owner as defined in

paragraph 21 of section 1;

"protective measures" means steps taken in accordance with

the prescribed standards to prevent personal injury or

property damage that is reasonably forseeable as a result of

closure commencing;
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"rehabilitate" means measures taken in accordance with the

prescribed standards to treat the land or lands on which

advanced exploration, mining or mine production has

occurred so that the use or condition of the land or lands.

(a) is restored to its former use or condition, or

(b) is made suitable for a use that the Director sees fit,

and includes taking protective measures;

"site" means the land or lands on which a project is located;

"temporary suspension" means advanced exploration, mining

or mine production have been suspended, in accordance

with an accepted closure plan, on either a planned or

unplanned basis, but the site is being monitored on a con-

tinuous basis by the proponent and protective measures are

in place.

(2) For greater certainty, but without restricting the scope Aj^ication

of this Part, this Part applies to projects including.

(a) the underground mining of minerals, excluding

natural gas. petroleum and salt by brining method;

(b) the surface mining of metallic minerals;

(c) the surface mining of non-metallic minerals, exclud-

ing natural gas and petroleum, on land that is nei-

ther Crown land nor land in parts of Ontario that

have been designated under the Piis and Quarries ^\^ "*'•

Control Act or under subsection 5 (2) of the Aggre-
^^^^ ^ 23

gate Resources Act, 1989;

(d) advanced exploration on mining lands.

DIRECTORS AND MINERAL DEVELOPMENT OFFICERS

161.—(1) The Minister may appoint as Mineral Develop-
^1J^5JL^„,

ment Officers such employees of the Ministry as the Minister offinn

considers necessary, whose function it is to co-ordinate and

expedite communication between the mining industry, the

public and affected ministries and agencies of the Government
of Ontario.

(2) The Minister may appoint an officer or employee of the Directors

Ministry as Director of Mine Rehabilitation for each such

mining division or group of mining divisions as the appoint-

ment specifies.
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ADVANCED EXPLORATION

Closure plan, 161a.—(1) No proponent shall commence or recommence

expbradon advanced exploration without providing the Director with

notice in the form and manner prescribed and the project may
proceed unless, within thirty days of receiving the notice, the

Director in writing has required the proponent to,

(a) give public notice at the prescribed time and in the

prescribed form and manner;

(b) submit a proposed closure plan; or

(c) comply with both clauses (a) and (b).

Where public (2) Where the Director has required the proponent to give

required"^ pubUc noticc Only uudcr clause (1) (a), the project may pro-

ceed after public notice has been given.

Changes to (3) Where the Director has required the proponent to
cosure pan

^jj|^j^j^ ^ proposed closure plan under clause (1) (b),

(a) the Director may by written notice require changes

to the proposed closure plan; and

(b) the project shall not proceed until the Director has

accepted in writing the closure plan, and the public

notice, if required under clause (1) (a), has been
given.

MINE PRODUCTION

Closure plan. 161b.—(1) No proponent shall commence or recommence
mine . ,

' •
,

production mme production without,

(a) providing the Director with notice in the prescribed

form and manner;

(b) giving public notice at the prescribed time and in

the prescribed form and manner;

(c) submitting a proposed closure plan; and

(d) receiving the Director's written acceptance of the

closure plan required by clause (c).

Changes to (2) The Director may require changes to a proposed clo-
cosurepan

sure plan required by clausc (1 ) (c) prior to accepting it.
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PROGRESSIVE REHABILITATION

161c. A proponent shall take all reasonable steps to pro- Progressive

gressively rehabilitate a site whether or not closure has com-
menced or an accepted closure plan is in place.

CLOSURE PLANS

161d.—(1) Every proponent whose project is subject to a Compliance

closure plan accepted under this Part shall comply with the pian
*^

""*

closure plan.

(2) Where closure commences on a site, subject to a do- noik*

sure plan, the proponent shall, rammcnced

(a) forthwith notify the Director in writing that closure

has commenced; and

(b) comply with the requirements of the closure plan.

(3) Where a project has commenced or recommenced
under section 161a or 161b, within twelve months of the com-
mencement or recommencement, and for every twelve-month
period following thereafter while the project continues, the

proponent shall submit annually to the Director a report pre-

pared in the prescribed manner.

Annual
report to

Director

(4) If, on the receipt of the report required under sub- Submission

section (3) or on the basis of information received from a amendments

rehabilitation insp)ector under subsection 161 f (1). the Direc- «o. closure

tor has reasonable grounds for believing.
plan

(a) that the closure plan, including the financial assur-

ance requirement, is inadequate to propjerly rehabil-

itate the site because the project has either

expanded or other conditions have changed; or

(b) in the case of an advanced exploration project not

currently subject to a closure plan, the project has

expanded or other conditions have changed to a

point which necessitate a closure plan.

the Director may require by written notice the proponent to

submit to the Director a proposed closure plan for the Direc-

tor's consideration, or, where a closure plan is already in

place, to submit proposed amendments to a closure plan,

including proposals respecting an increase in the amount of

fmancial assurance required to rehabilitate the site.
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Notice of

expansion or

alteration of

project

(5) Where a proponent plans to expand or alter a project,

the proponent shall forthwith give written notice in the pre-

scribed form to the Director.

Changes to

closure plan

Project

subject to

plan or

amended
plan

(6) Where the Director has received either proposed

amendments to existing closure plans or proposed closure

plans under subsection (4), the Director may require changes

to the proposed amendments or plan before notifying the pro-

ponent that the proposed amendments or plan are acceptable.

(7) Upon receipt of the written notice of the Director that

the proposed amendments or plan that may be required under

subsection (4) are acceptable, the project shall operate subject

to the plan or amended plan, as the case may be.

FINANCIAL ASSURANCE

Form and
amount of

financial

assurance

R.S.C. 1985,

c. B-l

R.S.O. 1980.

c. 192

161e.—(1) The financial assurance required as part of a

closure plan shall be in the form of cash, a letter of credit

from a bank named in Schedule A to the Bank Act (Canada),

a bond of a guarantee company approved under the Guaran-

tee Companies Securities Act or another form of security

acceptable to the Director and shall be in the amount speci-

fied in the closure plan accepted by the Director or any

amendment thereto.

Order
providing for

performance
of rehabili-

tation

measure

(2) Where the Director has reasonable and probable

grounds to believe that any rehabilitation measure required by

the accepted closure plan in respect of which financial assur-

ance was given has not been or will not be carried out in

accordance with the closure plan, the Director by order may
provide for the performance of the rehabilitation measure in

the manner set out in subsection (5).

Notice
(3) The Director shall give the proponent written notice of

the Director's intention to issue the order referred to in sub-

section (2) at least forty-five days prior to the date the order is

to be issued.

Parties

affected
(4) Both the notice and the order under this section shall

be directed to the proponent to whom the approval for the

closure plan was issued or directed and to any person to the

knowledge of the Director that has provided the financial

assurance for or on behalf of the proponent to whom the

approval of the closure plan was issued or shall be directed to

the successor or assignee of such person.

Realization

of security
(5) Upon the issuance of an order by the Director under

subsection (2), the Crown may.
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(a) use any cash;

(b) realize any bond or letter of credit; and

(c) enforce any other security,

provided or obtained as the financial assurance for the perfor-

mance of the rehabilitation measures and may carry out the

rehabilitation measures, or appoint an agent to do so, as the

Director considers necessary.

(6) A proponent may apply to the Director for a reduction Application

of the fmancial assurance to an amount consistent with the oTnnanciar"

financial requirements of the rehabilitation work left to be a«urance

completed where,

(a) work has been performed in accordance with the

requirements of an accepted closure plan; or

(b) a reduction in the Hnancial assurance requirement is

justified in a report submitted under subsection

161d(3).

REHABILITATION INSPECTORS

161f.—(1) For the purposes of monitoring the closure of RehaWi-

projects, including mines that have been abandoned, the ,ns^oR
Minister may designate in writing any p)erson who may, but

need not be, an employee of the Ministry as a rehabilitation

inspector.

(2) For the purpose of carrying out the duties and exercis- l"***?'?"*•u ji-r.1. LI- by rchabili-
ing the powers under this Part, a rehabilitation inspector may, tanon

without a warrant or court order, at any reasonable time and inspector

with any reasonable assistance, make inspections, and in the

exercise of that authority may,

(a) enter into or onto any mining lands or premises

connected or associated with any project or aban-

doned mine, other than a room or place actually

used as a dwelling;

(b) make such inspections, examinations, inquiries or

tests considered necessary in order to determine the

nature and extent of any existing or potential haz-

ards on mining lands;

(c) in any inspection, examination, inquiry or test, be

accompanied and assisted by any person having

special, expert or professional knowledge of any
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Inspection to

be permitted

Obstruction

prohibited

Inspection

warrant

matter relevant to the inspection, examination,

inquiry or test;

(d) request the production of any drawings, specifica-

tions, licence, document, record or report;

(e) on giving a receipt therefor, remove any drawing,

specifications, licence, document, record or report

produced in response to a request under clause (d)

for the purpose of making copies thereof or extracts

therefrom and shall promptly return them to the

person who produced them;

(f) inspect any work related to rehabilitation necessary

to complete a report to the Director under sub-

section (1); and

(g) make reasonable inquiries of any person, orally or

in writing.

(3) A proponent shall forthwith on request permit a reha-

bilitation inspector to carry out any inspection of any place,

other than any room actually used as a dwelling, under sub-

section (2).

(4) No person shall hinder or obstruct a rehabilitation

inspector in the lawful performance of duties or furnish the

rehabilitation inspector with false information or refuse to fur-

nish information required for the purposes of this Part and the

regulations.

(5) Where a provincial judge or justice of the peace is satis-

fied on evidence upon oath by a rehabilitation inspector that

there is reasonable ground for believing that it is appropriate

for the administration of this Part or the regulations made
thereunder for the rehabilitation inspector to do anything set

out in subsection (2), and that the rehabilitation inspector may
not be able to effectively carry out the duties assigned without

an order under this section because,

(a) a person has prevented the rehabilitation inspector

from doing anything set out in subsection (2);

(b) there is reasonable ground to believe that a person

may prevent a rehabilitation inspector doing any-

thing set out in subsection (2); or

(c) it is impractical because of the remoteness of the

place to be inspected or because of any other rea-

son, for the rehabilitation inspector to obtain an
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order under this section without delay if access is

denied,

the judge or justice may issue or renew a warrant in the pre-

scribed form authorizing the rehabilitation inspector named in

the warrant to do anything set out in subsection (2) and speci-

fied in the warrant for the period of time set out in the order.

(6) Where a provincial judge or justice of the peace is satis- Search

fied on evidence upon oath of a rehabilitation inspector that
**"*"

there is reasonable and probable ground for believing that,

(a) an offence under this Part has been committed; and

(b) the entry into and search of a place actually used as

a dwelling will afford evidence as to the commission
of the offence,

the judge or justice may issue or renew a warrant in the pre-

scribed form authorizing the rehabilitation insp)ector named in

the warrant to enter and search the rtK>m or place with such

reasonable assistance as may be necessary and upon giving a

receipt therefor to remove from the room or place any dtKu-

ment or thing that may afford evidence of the offence for the

purpose of making copies thereof or extracts therefrom and
shall promptly return them to the room or place from which

they were removed.

(7) A warrant under subsection (5) or (6) shall be executed ^^" '^ •*

at reasonable times as specified in the warrant and shall state expir>^

the date upon which it expires, which shall be not later than

fifteen days after the warrant is issued.

(8) Copies of, or extracts from, documents or things Admissibility

removed under this section and certified as being true copies ° "^^"^

of, or extracts from, the originals by the person who made
them are admissible in evidence to the same extent as, and
have the same evidentiary value as, the documents or things

of which they are copies or extracts.

(9) Upon request, a rehabilitation inspector who exercises a idcntificafion

power set out in subsection (2) shall identify himself or herself

as a rehabilitation inspector either by the production of a copy
of the rehabilitation inspector's designation or in some other

manner and shall explain the purpose of the inspection.

EXISTING PROJECTS

161g.

—

(1) Within ninety days of the coming into force of Notice to

this Part, every proponent of a producing mine or of a mine
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from which production is temporarily suspended shall give a

notice in writing to the Director that contains the prescribed

information relating to that mine.

Determi- (2) On the Director receiving a notice under subsection (1),

Min?s'terof the Minister shall determine the period of time within which
time for the proponent must submit to the Director a proposed closure

ciosujfpian"^ plan in respect of that mine.

Notice to (3) xhe Director shall notify in writing a proponent who

D^ectcTr"'
^ has given notice under subsection (1) of the period of time

determined by the Minister within which the proponent must

submit to the Director a proposed closure plan.

(4) A proponent who has received a notice under sub-Submission

pian'to section (3) shall submit the required closure plan to the Direc-
Director tor withiu the period of time specified in the notice.

Notice to

submit

closure plan

Submission

of closure

plan to

Director

Changes to

closure plan

Mine to

operate

subject to

closure plan

Where
project

abandoned
after Part

comes into

force

Order to

rehabilitate

site

(5) The Director, within ninety days of the coming into

force of this Part, may notify in writing any proponent of

advanced exploration that has commenced before and is con-

tinuing on the day this Part comes into force of the period of

time within which the proponent must submit a proposed clo-

sure plan.

(6) A proponent who has received a notice under sub-

section (5) shall submit the required closure plan to the Direc-

tor within the time specified in the notice.

(7) Prior to the Director informing the proponent that the

closure plan required under subsection (4) or (6) is accept-

able, the Director may by written notice require changes to

the closure plan.

(8) On receiving written notification from the Director that

the closure plan required under subsection (4) or (6) is accept-

able, the project shall operate subject to the closure plan and
sections 161c, 161d, 161e and 161f shall apply.

161h.—(1) Notwithstanding section 161g, where a propo-

nent takes steps to abandon the project on either an indefinite

or permanent basis after the day this Part comes into force but

before the Director informs the proponent that the closure

plan required under subsection 161g (4) or (6) is acceptable,

the proponent shall give written notice to the Director and
shall take all reasonable steps to rehabilitate the site.

(2) Where the Director has reasonable grounds for believ-

ing that a proponent has not complied with subsection (1), the

Director may order the proponent to rehabilitate the site.
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(3) Where, within a reasonable period of time, a proponent Declaration

fails to comply with the order of the Director made under sub- abandoned

section (2), the Director may declare the project abandoned
and may have the Crown or an agent thereof enter onto or

into the site to implement rehabilitative measures.

(4) The Director shall not have the Crown or an agent Nonce of

thereof take the measures referred to in subsection (3) until

the Director has given the proponent notice in the prescribed

form and manner of the Director's declaration.

(5) Where under subsection (3) the Director has declared a Declaration

that lease
project abandoned and the proponent has possession of the void

site as a lessee, the Lieutenant Governor in Council, on the

recommendation of the Minister, may declare the lease void,

and subsections 94 (12), (13) and (14) apply with necessary

modifications.

(6) The Director shall not take the steps referred to in sub-

section (5) until the Director has given the proponent the pre-

scribed notice required under subsection (4), including in that

notice the Director's intention to recommend to the Minister

the steps referred to in subsection (5).

Notice to

proponent

1611.—(1) The Director may by written notice require the ^**^«

proponent of a project the Director considers abandoned on ahaiKioned

the day this Part comes into force to submit within a specified )^^^|]^'**"^

period of time a proposed closure plan to rehabilitate the site.
comes
force

(2) Prior to the Director informing the proponent that a SJ?"*"J"
closure plan required under subsection (I) is acceptable, the

*^ "" *

Director may by written notice require changes to the closure

plan.

(3) On receiving written notification from the Director that Rehabiii-

1 1 1 1 1 • /t\ • LiL tation of site

a closure plan required under subsection (I) is acceptable, the

proponent shall complete the rehabilitation of the site in

accordance with the closure plan.

(4) Where the proponent of a site fails to comply with the Declaration

rN- .
.^^

, , /i^ /'i\ »u 'liat mine
Directors requirements under subsection (I) or (2), the abandoned

Director may declare the project abandoned and may have

the Crown or an agent of the Crown enter onto or into the

site to implement rehabilitative measures.

(5) The Director shall not have the Crown or an agent
J^'ig^j^^n

thereof take the steps referred to in subsection (4) until the

Director has given the proponent notice in the prescribed

form and manner of the Director's declaration.
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Declaration

that lease

forfeited

(6) Where under subsection (4) the Director has declared a

project abandoned and the proponent has possession of the

site as a lessee, the Lieutenant Governor in Council, on the

recommendation of the Minister, may declare the lease void,

and subsections 94 (12), (13) and (14) apply with necessary

modifications.

Notice to

proponent
(7) The Director shall not take the steps referred to in sub-

section (6) until the Director has given the proponent the pre-

scribed notice required under subsection (5), including in that

notice the Director's intention to recommend to the Minister

the steps referred to in subsection (6).

VOLUNTARY SURRENDER OR ABANDONMENT

Refusal of

voluntary

surrender

161j.—(1) Before accepting the voluntary surrender of

lands referred to in section 198, where the Director has rea-

sonable grounds for believing that the proponent may have

failed to rehabilitate the site in a manner consistent with a clo-

sure plan accepted by the Director, or where no closure plan

exists, in accordance with the prescribed standards for rehabil-

itation, the Minister may refuse to accept the surrender of

such lands, and, upon such refusal, the Director may order

the proponent to comply with the requirements of the

accepted closure plan or to rehabilitate the site in accordance

with the prescribed standards.

Application

for injunction
(2) Where the proponent subject to an order under sub-

section (1) is an owner, the Director may register the order

against the land or lands comprising the site in the proper land

registry office and may apply to a Justice of the High Court
for an injunction preventing the sale of the land or lands com-
prising the site, including any buildings, structures, machin-

ery, chattels or personal property situate in, on, over or under
the land or lands.

Refusal of fT,\ Where the proponent subject to an order under sub-
consent to

transfer lease scction (1) is a Icsscc, the Dircctor may recommend to the

Minister that the Minister not consent to the transfer of the

lease.

Where lease

expires
(4) Where the proponent subject to a Director's order

under subsection (1) is a lessee under a lease which expires

during the period in which the Director's order is in force, the

lessee is not by reason only of the expiry of the lease relieved

of the lessee's duties under this section.

Refusal of

consent to

transfer of

licence

(5) Where the proponent subject to an order under sub-

section (1) is the holder of a licence of occupation, the Direc-
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tor may recommend to the Minister that the Minister not con-

sent to a transfer of the licence.

(6) Notwithstanding section 83, where the proponent is a ^^^e

mining claim holder and where the Director has reasonable II!!t"'t'o ^
""

grounds for believing that the proponent may have failed to abandoned

rehabilitate the site in a manner consistent with a closure plan

accepted by the Director, or where no closure plan exists, in

accordance with the prescribed standards for rehabilitation,

the holder may not abandon the mining claim and the

Director may order the proponent to comply with the require-

ment of the accepted closure plan, or to rehabilitate the site in

accordance with the prescribed standards.

(7) If a person subject to an order under subsection (1) or R"i>z»«>o»>

(6) fails to comply with the order, the Director may, " s^cunty

(a) where a closure plan applies, proceed and realize on
the flnancial assurance under the provisions of

section 1 61 e; or

(b) where no closure plan is in place, have the Crown,
or an agent thereof, carry out rehabilitation mea-
sures in accordance with the prescribed standards.

COST OF WORK COMPLETED

161k.—<1) Where under subsection I61h (3) or 161 i (4) J^Jj'J^^
the Director has the Crown or an agent of the Crown carry crwn
out rehabilitation measures, the resulting cost to the Crown is

a debt due to the Crown and,

(a) forms a lien and a charge on the site in favour of

the Crown, realizable by action for sale of any part

or all of the land or lands subject to it. including

any buildings, structures, machinery, chattels or

personal property situate in, on, over or under the

land or lands; and

(b) is recoverable by the Crown in any court in which a

debt or money demand of a similar amount may be

collected.

(2) TTie cost to the Crown of carrying out the rehabilitative '**^'"

measures under clause I61j (7) (b) is a debt due to the Crown
recoverable by the Crown in any court in which a debt or

money demand of a similar amount may be collected.

(3) Where under subsection 161e (5) the Crown or an agent ^'^"^

of the Crown carries out rehabilitation measures and the
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financial assurance held by the Crown is insufficient to cover

the total cost incurred by the Crown in completing the reha-

bilitation measures, the extra cost not covered by the financial

assurance is a debt due to the Crown which,

(a) forms a lien and a charge on the site in favour of

the Crown realizable by action for sale of any part

or all of the land or lands comprising the site sub-

ject to the lien, including any buildings, structures,

machinery, chattels or personal property situate in,

on, over or under the land or lands; and

(b) is recoverable by the Crown in any court in which a

debt or money demand of a similar amount may be

collected.

Registration

as charge
(4) Notice of the debt described in subsections (1) and (3)

may be registered as a charge in the proper land registry office

and no transfer of or other dealing with the site shall take

place until the debt is paid and the notice is cancelled.

HEARINGS AND APPEALS

Appeal to

Commis-
sioner

161-1.—(1) Where the Director,

(a) requires a closure plan under clause 161d (4) (b) or

subsection 161 i (1);

(b) requires changes to either an existing or proposed

closure plan under subsection 161a (3), 161b (2),

161d(6), 161g(7)or 161i(2);

(c) orders the performance of rehabilitation measures

under subsection 161 e (2);

(d) orders the proponent to rehabilitate the site under

subsection 161h (2); or

(e) declares a project abandoned under subsection

161h(3)or 161i(4),

the proponent may appeal the Director's requirement, order

or declaration to the Commissioner, if within thirtv days of

receiving the notice of the Director requiring the changes or

proposed closure plans referred to in clause (a) or (b), receiv-

ing a Director's order referred to in clause (c) or (d), or

receiving a Director's declaration referred to in clause (e), the

proponent serves the Director with the prescribed notice

requiring a hearing before the Commissioner, and, within
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Automatic
stay unless

retnoved

thirty days of being served, the Director shall refer the matter

to the Commissioner for the hearing.

(2) On the service of a notice on the Director under sub-

section (1) requiring a hearing before the Commissioner, the

requirement, order or decision of the Director is stayed until

the disposition of the appeal by the Commissioner, unless

upt)n application with notice by the Director, the Commis-
sioner removes the stay where the matter relates to,

(a) changes to either an existing or proposed closure

plan referred to in clause (1) (b); or

(b) an order requiring the performance of rehabilitation

measures referred to in clause (1) (c) or (d).

(3) Notwithstanding subsection (2), where the proponent Provision of

appeals to the Commissioner under subsection (1) from a financial

Director's requirement for changes to an existing closure plan assurance

under subsection 161d (4) and one of the changes required is

to increase the amount of financial assurance required for the

closure plan, the Commissioner shall refuse to hear the appeal

unless the proponent has provided to the Director along with

the notice required under subsection (I) the extra amount of

financial assurance required under the closure plan to be held

by the Crown pending the outcome of the proponent's appeal.

(4) The Commissioner upon application with notice by the Waiver

proponent may waive the requirement under subsection (3) if

the Commissioner considers it just to do so.

(5) Upon hearing the appeal of the proponent, the Com- Po*erof

missioner may confirm, alter or revoke the action of the sioner on

Director that is the subject-matter of the hearing. »Pf**'

(6) Sections 135, 136, 137 and 139 to 152 of this Act apply Application

to appeals under this section with necessary modifications.

(7) An appeal lies to the Divisional Court on a question of Appeal to

law from any decision of the Commissioner under subsection coun

(5) in accordance with the Rules of Civil Procedure.

(8) A party to a hearing before the Commissioner may, Appeal to

.\ . , . J r • /• 1 ^ . J • • Minister
withm thirty days after receipt of the Commissioner s decision

or within thirty days after final disposition of an appeal, if

any, under subsection (7), appeal in writing to the Minister on
any matter other than a question of law and the Minister shall

confirm, alter or revoke the decision of the Commissioner as

to the matter in appeal as the Minister considers in the public

interest.
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Parties (9) The person requiring the hearing, the Director and any

other person specified by the Commissioner are parties to the

hearing.

SERVICE

Service of

notice

When service

deemed
made

161in.—(1) Any notice required to be served under this

Part or the regulations made in respect thereto is sufficiently

served if delivered personally or sent by registered mail

addressed to the person upon whom service is to be made at

the last address of service appearing on the records of the

Ministry.

(2) Service made by registered mail shall be deemed to be

made on the fifth day after the day of mailing unless the per-

son on whom service is being made establishes the person did

not, acting in good faith, and for a cause beyond that person's

control, receive a notice until a later date.

Definitions

PART IX-A

BRINE WELLS

162.—(1) In this section,

"brine well" means a hole or opening in the ground for use in

brining;

"brining" means the extraction of salt in solution by any

method;

"chief engineer" means a person designated by the Minister as

chief engineer for the purposes of this section.

Permit to

bore or drill
(2) No person shall drill or bore a brine well except under

abrine well the authoHty of a permit in writing issued by the chief engi-

neer upon application therefor in the prescribed form.

Permits not

issued

Location of

brine well

(3) A permit shall not be issued,

(a) to authorize a person to drill or bore a brine well on
property in which the person does not own, hold or

lease, or is not otherwise entitled to, the mining

rights; or

(b) where the proposed brine well is nearer the bound-

ary of such property than 150 metres.

(4) The chief engineer may reduce or extend the distance

referred to in clause (3) (b) where in his or her opinion it is
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advisable to do so and shall notify the applicant of any such

reduction or extension within thirty days from the date upon
which the application for the permit is filed.

(5) A permit is subject to the condition that the brine well Condition of

in respect of which it is issued is bored or drilled in the loca-
'^'^'™'

tion described in the permit.

(6) A permit shall be issued or refused within thirty days ^'"* ^°'
,

issusncc of
from the date on which the application therefor is filed, permit

except that, where notice has been given by the chief engineer

under subsection (4), the permit shall be issued upon the

receipt by the chief engineer of the applicant's consent

thereto.

(7) Where a person drills or bores a brine well, he or she

shall forward a log of the drilling or boring in the prescribed

form in duplicate to the chief engineer within thirty days of

the completion of the drilling or boring operations, and, upon
the person's request in writing, the log shall be confidential

for a period of six months.

Log of

drilling

operations

(8) A person boring or drilling a brine well shall take such Protection of

reasonable measures as are necessary to control the infiltra- horizons

tion of water from one horizon to any other horizon that may
be penetrated during the drilling or boring operations.

(9) All brine wells shall be cased and equipped so as to rea- Protection of

sonably ensure against the uncontrolled flow of oil, natural
*'"**'*

gas, brine or water.

(10) Casing and equipment shall be in good condition and standard of

of a thickness and strength adequate to withstand any fluid equlpn^m

pressure to which they might normally be subjected.

(11) Where practicable, all brine wells shall be plugged by
'*J,"*gJ^

2^

the person operating them, before being abandoned, in a weiis

manner that will,

(a) reasonably ensure that salt horizons and potential

oil or natural gas producing horizons are protected;

and

(b) retain water and brine in their original formations.

(12) Before commencing to plug a brine well, the person Report of

proposing to carry out the plugging operations shall rep)ort the p[u^g
particulars thereof to the chief engineer in the prescribed

form.
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Record of

plugging

operations

Annual
report

(13) Where a person plugs a brine well, he or she shall for-

ward a record of the plugging in the prescribed form in dupli-

cate to the chief engineer within thirty days of the completion

of the plugging operations.

PART IX-B

STATISTICAL RETURNS

163.—(1) For the purposes of tabulation, every owner of

a mine shall, on or before the 31st day of March in each year,

send to the Minister on the forms provided a report of activi-

ties for the preceding year ending on the 31st day of Decem-
ber showing,

(a) the nature of the work performed and the sums

spent on mining and exploration;

(b) the sums allocated for capital expenditures and

repairs;

(c) the current state of ore reserves;

(d) the quantity and value of mineral production;

(e) the number of employees; and

(f) the revenues and expenses entailed in mining and

exploration activities,

and the report shall be accompanied by such other informa-

tion, plans and documents as the Minister requires, including,

without limiting the scope of the requirement, information,

plans and documents respecting,

(g) inventory;

(h) fuel and electricity consumed;

(i) mining supplies and materials used;

(j) non-mining supplies and materials used;

(k) mining products, shipments and destinations;

(1) non-mining products;

(m) production details; and

(n) wastes produced.
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(2) The Minister may require an owner to send monthly or Monthly or

quarterly reports within such times as the Minister specifies. 1^"^

(3) In the event of the bankruptcy or winding-up of an Bankruptcy,

owner, the trustee or liquidator shall, at the request of the

Minister, send the report to the Minister.

(4) The Minister may require a licensee or permittee oper- •*•• or quarry

ating a pit or quarry under the Aggregate Resources Act, 1989 "^""^"zj
to send information to the Minister in accordance with this

section, and, where the Minister does so, subsections (1), (2)

and (3) apply with necessary modifications.

78. Section 175 of the said Act is repealed.

79. Section 176 of the said Act is repealed and the following

substituted therefor:

176.—(1) Every person who contravenes any provision of Penalty for

Part IX or the regulations made in respect thereto is guilty of aga^ilS

an offence and on conviction is liable to a fine of not more •*»" 'x

than $30,000 for each day on which the offence occurs or con-

tinues.

(2) Every jjerson who is subject to a Director's order under ^"'"^ '°.

.

Part IX and who fails to take all reasonable steps to obey the ^Vor"
conditions of the order is guilty of an offence and on convic- Director

tion is liable to a fine of not more than $30,(XK) for each day
on which the offence occurs or continues.

(3) Where any person fails to. Application

restraining

order

I

(a) comply with section 161a or 1 61b before commenc-
ing or recommencing a project;

(b) comply with an accepted closure plan as required

under subsection 161d (1);

(c) submit the report required under subsection

161d(3);

(d) give the Director notice of a planned expansion or

alteration as required by subsection 161 d (5); or

(e) give the notice required under subsection 161g (1)

or submit a closure plan required under subsection

161g(4)or(6),
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Destruction,

etc., of

rehabilitation

works

Duty of

directors and
officers

Offence

Liability of

directors and
officers

Increase in

fine equal to

monetary
benefit

Offence

1989, c. 23

the Director may apply at any time to a Justice of the High

Court for an order prohibiting advanced exploration, mining

or mine production on the site.

(4) Every person who alters, destroys, removes or impairs

any rehabilitation work made in accordance with Part IX or

an accepted closure plan without the written consent of the

Minister is guilty of an offence and on conviction is liable to a

fine of not more than $30,000.

(5) Every director or officer of a corporation that engages

in a project under Part IX has a duty to take all reasonable

care to ensure that the corporation complies with the require-

ments of that Part.

(6) Every person who has a duty under subsection (5) and

who fails to carry out that duty is guilty of an offence and on

conviction is liable to a fine of not more than $10,(XX).

(7) A director or officer of a corporation is liable to convic-

tion under subsection (6) whether or not the corporation has

been prosecuted and convicted.

(8) The court that convicts a person of an offence under

Part IX, in addition to any other penalty imposed by the

court, may increase a fine imposed upon the person by an

amount equal to the amount of monetary benefit acquired by.

or that accrued to, the person as a result of the commission ol

the offence, notwithstanding the imposition of the maximum
fine provided for that offence.

176a. Every owner of a mine and every licensee oi

permittee operating a pit or quarry under the Aggregate

Resources Act, 1989 who contravenes section 163, or who
makes a report under that section that is, to the owner's,

licensee's or operator's knowledge, false in any particular, i;;

guilty of an offence and on conviction is liable to a fine of not

more than $5,000 for each day on which the offence occurs or

is continued.

80. Clause 177 (1) (a) of the said Act is repealed and tht

following substituted therefor:

(a) by a rehabilitation inspector.

81. Part XII of the said Act is repealed.

82. Section 190 of the said Act, as amended by the Statutes

of Ontario, 1988, chapter 48, section 2, is repealed and the fol-

lowing substituted therefor:
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190.—(1) The Lieutenant Governor in Council may make Regulations

regulations generally,

1. governing the op)ening, construction, maintenance
and use of roads to, through or over mining claims,

mining locations or lands sold or leased as mining
lands or recorded as mining claims or locations

under this Act or a predecessor thereof, and for the

opening, construction or maintenance and use of

ditches, aqueducts or raceways through, over or

upon such claims, locations or lands for the convey-

ing and passage of water for mining purposes;

2. prescribing the form of any application, notice,

report, log, record, dispute, certificate, permit,

statement or other document required, permitted or
provided for, by or under this Act;

3. prescribing the amount of any fee required to be

paid to the Minister, the Ministry, the Commis-
sioner or a recorder by or under this Act;

4. prescribing the manner of staking and the size and
form of mining claims and the time and manner of

affixing lags in respect thereto;

5. prescribing the annual rental for a licence of occu-

pation;

6. prescribing the information to be shown on a sketch

or plan accompanying an application to record a

mining claim;

7. prescribing, for the purposes of subsection 62 (1),

the conditions on which permission may be given to

mine, mill and refine mineral substance from an
unpatented mining claim;

8. prescribing the annual units of assessment work to

be performed by the holder of a mining claim;

9. prescribing, for the purposes of subsection 76 (2),

locations, other than the office of the recorder, in

which may be filed assessment work reports and
prescribing the date reports in respect of specified

types of assessment work shall be filed;

10. prescribing the types of work eligible for assessment

work credits, the method of calculating and approv-
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ing credits for work performed and the manner of

distribution of credits to mining claims;

1 1

.

prescribing the manner in which prospecting and
regional surveys performed before staking are eligi-

ble for assessment work credits;

12. prescribing the manner in which exploration work
performed on patented mining claims may be allo-

cated to contiguous unpatented mining claims;

13. prescribing the conditions on which an extension of

time for the performing of and filing a report on
assessment work may be allowed by a recorder;

14. prescribing the annual rental for the first year for a

lease of a mining claim, the rate for each subse-

quent year and the annual rental for a renewal

lease;

15. prescribing the rental rate for the mining rights only

in respect of a mining claim;

16. prescribing the additional assessment work to be

performed in respect of any excess area of a mining

claim or in respect of excess average area of mining

claims within a perimeter survey;

17. prescribing, for the purposes of subsection 83 (2).

the conditions on which the holder of a mining
claim may abandon part of the claim; -^^

18. prescribing the annual rental of a lease referred to

in section 95;

19 . prescribing the annual rental of a lease or renewal

lease of surface rights referred to in section 97;

20. prescribing the methods and procedures to be fol-

lowed in the surveying of mining claims;

21 . prescribing the rate of interest to be imposed in the

cases mentioned in subsections 196 (2) and 211 (2);

22. prescribing, for the purposes of subsection 198 (3),

the size, form, manner and time of staking out and

recording mining claims on land in which an interest

is retained after surrender; -^^
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23. prescribing, for the purposes of section 202, the

amount of tax to be paid for each hectare;

24. prescribing classes of instruments and documents
that may be filed through transmission by electronic

means in such manner as is prescribed;

2^. defining any word or expression for the purposes of

this Act and the regulations that has not already

been expressly deflned in this Act;

2^. prescribing anything that by this Act is to be or may
be prescribed.

(2) The Lieutenant Governor in Council may make regu- «*«'"

lations relating to Part IX,

1. prescribing the manner of preparing closure plans,

their form and content, and the information, partic-

ulars, maps and plans to be included therein;

2. prescribing standards for rehabilitation;

3. prescribing standards for the protective measures to

be taken in respect of the closure of a mine;

4. prescribing the form and manner and time of giving

public notice;

5. prescribing the form and manner in which notice is

to be given to the Director and to the proponent;

6. prescribing the manner of preparing the annual

report to the Director required under subsection

161d(3);

7. prescribing the form of notice to be given under

subsection I6ld (5);

8. prescribing, for the purposes of subsection 161f (5),

the form of a warrant to enter and inspect and, for

the purposes of subsection 161 f (6), the form of a

warrant to enter and search;

9. prescribing, for the purposes of subsection 161g (1),

the information to be contained in the notice to be

given to the Director relating to a producing mine

or to a mine from which production is temporarily

suspended;
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10. prescribing quantities of material extracted and
other types of work that are to be classified as

advanced exploration work;

11. prescribing time periods within which duties under

Part IX shall be complied with;

12. prescribing anything that by Part IX is to be or may
be prescribed.

Minister may
issue licence,

lease or

patent

(3) Notwithstanding anything in this Act, in special circum-

stances the Minister may, subject to the approval of the Lieu-

tenant Governor in Council, issue a licence of occupation,

lease or patent of any mining lands or mining rights on such

terms and conditions as the Minister considers appropriate.

83. Section 192 of the said Act is repealed.

84.—(1) Subsection 193 (1) of the said Act is amended by

striking out ''Notwithstanding section 192" in the first line.

(2) Subsection 193 (2) of the said Act is repealed.

85. Section 194 of the said Act is amended by adding

thereto the following subsections:

Registration (2) The land registrar of the land titles or registry division

in which any lands or rights mentioned in a court order made
under subsection (1) are situate shall, upt^n receipt of the

order, register it and the order is absolute and conclusive

proof of the vesting in the Crown of the lands or rights

affected by the order and the vesting in the Crown is not open
to attack in any court by reason of the omission of any act or

thing leading up to the order repealing or avoiding the patent

or lease.

Non-
application

of

R.S.O. 1980.

cc. 445, 230

(3) Upon registration of the court order in the land registry

office, the Registry Act or the Land Titles Act, as the case may
be, ceases to apply to the lands or rights affected by the

order, and the land registrar shall note that fact in the register

in red ink.

Opening
lands for

prospecting,

etc.

(4) The lands and mining rights vested in the Crown under
this section are not open for prospecting, staking out or lease

under this Act until a date fixed by the Deputy Minister, two
weeks notice of which shall be published in The Ontario

Gazette.

86. Section 195 of the said Act is repealed and the follow-

ing substituted therefor:
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195. Where a freehold or leasehold interest in mining
lands or mining rights reverts, other than by transfer to the

Crown, the land or rights may be dealt with as unpatented
Crown land.

87.—(1) Subsection 196 (2) of the said Act is amended by
striking out ''rate of 6 per cent"" in the eighteenth and nine-

teenth lines and inserting in lieu thereof ''prescribed percent-

age rate'*.

(2) Subsection 196 (8) of the said Act is repealed and the

following substituted therefor:

Revereion to

Crown

(8) An application under subsection (2) shall be accompa- *""

nied by the prescribed fee.

88. Subsection 197 (5) of the said Act is amended by strik-

ing out "purchase or** in the fifth line.

89. Section 198 of the said Act is repealed and the folk)w-

ing substituted therefor:

198.—(1) The owner, lessee or licensee of any mining voluntary

lands or mining rights granted under this Act or any other Act mining unds

may surrender such lands or mining rights to the Crown only

upon such terms as are acceptable to the Minister, and there-

upon the Minister may cause a notice of determination to be

filed in the proper land registry office.

(2) An owner, lessee or licensee who surrenders mining Re'cntion as

lands or mining rights under subsection (I) may file a notice in m'i^ng"ctaiim

the prescribed form with the recorder indicating that such

owner, lessee or licensee wishes to retain an interest in the

lands or part of the lands thereof, in the form of unpatented

mining claims.

(3) Where a notice has been filed under subsection (2), the
^J^'''"*^-

owner, lessee or licensee shall stake out or cause to be staked of urufa'
"^

out and recorded in such size. form, manner and time as is

prescribed, the lands in which an interest is to be retained.

(4) Where mining claims have not been staked out and E«cnsion of

recorded under subsection (3) within the time prescribed, the recorder or

recorder may extend the time for staking out and recording or »^*^^ '^

may order that the mining lands or mining rights on which the ^"ndb"

slaking out and recording is to be performed are surrendered

and the recorder shall, in the case where an order of surren-

der is made, by registered letter mailed not later than the next

day after the making of the order, notify the owner, lessee or

licensee of the recorder's action and the reason therefor.
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Prospecting,

etc., on
surrendered

lands

(5) Mining lands or mining rights surrendered to the Crown
under subsection (1) and which are not recorded as unpa-

tented mining claims under subsection (3) shall not be open

for prospecting, staking out, sale or lease under this Act until

a date fixed by the Deputy Minister, notice of which shall be

published in The Ontario Gazette at least two weeks prior

thereto. '^^

Lands
forfeited,

etc., to

Crown

R.S.O. 1980,

c. 95

1982. c. 4

Opening
forfeited,

etc.. lands

for

prospecting,

etc.

90. Section 199 of the said Act is repealed and the follow-

ing substituted therefor:

199.—(1) Where mining lands or mining rights,

(a) are forfeited to the Crown under the Corporations

Act or the Business Corporations Act, 1982, or any

predecessor thereof or are forfeited to the Crown
for any other cause; or

(b) have become the property of the Crown by reason

of the person last seised thereof or entitled thereto

having died intestate and without lawful heirs,

the Minister may cause to be registered in the proper land

registry office a notice stating that forfeiture has been effected

as mentioned in clause (a) or that the lands or mining rights

have become the property of the Crown as mentioned in

clause (b), as the case may be, and that by reason thereof the

lands or mining rights and every interest therein are forfeited

to and vested in, or have become the property of, the Crown,
absolutely freed and discharged from every estate, right, title,

interest, claim or demand therein or thereto, whether existing,

arising or accruing before or after such forfeiture or becoming
the property of the Crown, and, subject to subsection (2),

such lands shall be dealt with under this Act.

(2) Mining lands or mining rights so forfeited or that have

become the property of the Crown are not open for prospect-

ing, staking out, sale or lease under this Act until a date fixed

by the Deputy Minister, two weeks notice of which shall be

published in The Ontario Gazette.

91. Section 200 of the said Act and the preceding heading

are repealed and the following substituted therefor:

ANNULMENT OF FORFEITURE OR TERMINATION OF LEASE

Annulment
of forfeiture,

etc.

200.—(1) The Lieutenant Governor in Council, upon the

recommendation of the Minister, may by order revoke, cancel

or annul the forfeiture of any mining lands or mining rights

under this Act or revoke, cancel or annul the termination of
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any lease of mining lands under this Act or relieve from for-

feiture any unpatented mining claims on such terms and con-

ditions as the Minister considers appropriate.

(2) Where an order under subsection (1) concerns unpa- R'ing order

tented mining claims, such order shall be filed in the office of ofn'^'^

the mining recorder.

(3) Where an order under subsection (1) concerns leases or Registering

freehold patents, the Deputy Minister shall cause the order to registr^"office

be registered in the proF)er land registry office and thereupon
the mining lands or mining rights revest in the owner or lessee

of the mining lands or mining rights at the time of forfeiture

or termination, his or her heirs, successors or assigns, subject

to any lien, mortgage or charge entered or registered prior to

the forfeiture or termination and still outstanding.

(4) Where application is made for an order under sub- withdrawal

section (I), the Minister may direct the mining lands or min- prospecting.'"

ing rights described in the application to be withdrawn from etc.

prospecting, staking out, sale or lease until the disposition of

the application.

(5) The Minister may direct an application for an order ^^^

under subsection (1) to be accompanied by the prescribed fee.

92. The heading preceding section 201 of the said Act is

struck out and the following substituted therefor:

MINING LAND TAX

93. Section 201 of the said Act is repealed and the follow-

ing substituted therefor:

201. In this Part .
Definitions

"municipality" means a city, town, village, township or
improvement district;

"tax" means a tax under this Part.

94. Section 202 of the said Act is repealed and the follow-

ing substituted therefor:

202. There shall be paid to the Crown in each year a tax Amount of

in the prescribed amount for each hectare on any lands or
mining rights to which this Part applies.

95. Section 203 of the said Act is amended by striking out

"acreage" in the first line.
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96.—(1) Subsection 204 (1) of the said Act is amended by

striking out "acreage" in the twenty-third line.

(2) Subsection 204 (2) of the said Act is amended by striking

out "acreage" in the first line.

97. Clause 205 (1) (a) of the said Act is repealed and the

following substituted therefor:

(a) land has been subdivided,

(i) by a registered plan of subdivision, or

(ii) by a reference plan into parts for city, town,

village or summer resort purposes,

and there is no severance of the surface and mining

rights.

98. Section 207 of the said Act is amended by striking out

"acreage" in the third line.

99. Section 208 of the said Act is amended by striking out

"acreage" in the fourth line.

100. Section 209 of the said Act is amended by striking out

"acreage" in the second line.

101. Subsection 210 (1) of the said Act is amended by strik-

ing out "acreage" in the fourth line and in the eighth line.

102.—(1) Subsection 211 (1) of the said Act is amended by

striking out "acreage" in the first line.

(2) Subsection 211 (2) of the said Act is repealed and the

following substituted therefor:

Fee (2) An application under subsection (1) shall be accompa-

nied by the prescribed fee.

103.—(1) Subsection 212 (1) of the said Act, as amended
by the Statutes of Ontario, 1988, chapter 48, section 3, is

further amended by striking out "acreage" in the fourth line

and by striking out "certified mail" in the sixth line and

inserting in lieu thereof "mail or delivered by courier service".

(2) Subsection 212 (2) of the said Act is amended by striking

out "acreage" in the sixth line.
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(3) Subsection 212 (3) of the said Act is amended by striking

out
* 'acreage'' in the first line.

104. Section 214 of the said Act is repealed.

105.—(1) Subsection 215 (1) of the said Act is amended by
striking out **acreage'' in the first line.

(2) Subsection 215 (2) of the said Act is amended by striking

out * 'acreage'' in the second line.

106. Section 217 of the said Act is amended by striking out

''acreage" in the second line.

107. The Schedule to the said Act is repealed.

108.—<1) Every prospector's licence issued or renewed Prosi>«ior'$

under the Mining Act^ that is in good standing on the day this ^^^^ ,,^
section comes into force, expires on the date set out on the c. iu
licence or renewal thereof, and thereafter, in the case of a

licence held by a natural person, may be renewed under sec-

tion 22 of the Mining Ac/, as amended by section 12 of this Act.

(2) The expiry provision in subsection (1) does not apply to a i^**™

prospector's licence that was issued or renewed as a lifetime

licence.

(3) Where, before the 24th day of October, 1989, ™»i»«« ^
court

procrcding

(a) a dispute has been filed under section 56 of the

Mining Acl; or

(b) a proceeding has been commenced in the Supreme
Court to declare forfeited or void or to cancel or

annul any Crown patent issued for mining lands,

L mining claims or mining rights,

the provisions of the Mining Act, as they existed before the

coming into force of this Act, continue to apply to the dispute

or proceeding until finally disposed of.

(4) Subsections 56 (7) and (8) of the Mining Act, as enacted R*-s»«wiig

by section 34 of this Act, apply to any re-staking by or on
behalf of a transferee that has been commenced before, on or

after the 24th day of October, 1989, unless, before that day,

the matter in dispute has been finally disposed of under the

Mining Act.

(5) Section % of the Mining Act, as it read before its re- F"*»»o»d

enactment by section 61 of this Act, continues in force and
^'
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Relief from
forfeiture by

Mining and
Lands
Commissioner

applies in respect of any application for a patent made under

that section before the 24th day of October, 1989.

109.—(1) Where forfeiture occurs under clause 85 (1) (c),

(d) or (e) of the Mining Act as those clauses read before the

coming into force of section 52 of this Act or under clause 85

(1) (c) of the Mining Act, as re-enacted by section 52 of this

Act, and where an application is made to the Mining and

Lands Commissioner within six months of the forfeiture, the

Commissioner may make an order on such terms and condi-

tions as the Commissioner considers just relieving the claim

from forfeiture and extending the time for performing or

reporting the work, or both, but no such application may be

made to the Commissioner after the expiration of eight months

from the day section 52 of this Act comes into force.

Performance
of assessment

worlv or

application

for lease

(2) Where, on the day section 76 of the Mining Act, as re-

enacted by section 46 of this Act, comes into force, 200 days of

assessment work have been performed and recorded by the

holder of a mining claim under section 76 of the Mining Act as

it read before its re-enactment by section 46 of this Act, the

holder of the mining claim shall.

(a) perform and file such annual units of assessment

work as are prescribed under section 76 of the

Mining Act, as re-enacted by section 46 of this Act;

or

Rental rate,

subsisting

leases

Certain leases

issued after

ss. 59, 60,

62, 82, in

force

(b) apply and pay for a lease of the claim within the

time set out in subsection 94 (2) of the Mining Act, as

it read before its re-enactment by section 59 of this

Act, or, where applicable, within the time set out in

an order of the Mining and Lands Commissioner

under section 86 of the Mining Act as it read before

its re-enactment by section 53 of this Act.

110 .—(1) A subsisting lease that has been issued or

renewed under section 94, 95 or 97 or subsection 190 (2) of the

Mining Act, as those provisions read before the day sections 59,

60, 62 and 82 of this Act come into force, shall continue to bear

the existing rental rate until the expiration of five years from

that day.

(2) Where a lease applied for before the 24th day of

October, 1989 is issued after the day sections 59, 60, 62 and 82

of this Act come into force, the lease shall bear the rental rate

provided for by the Mining Act, as that Act read before the day

sections 59, 60, 62 and 82 of this Act come into force, until the

expiration of five years from the day those sections come into

force.
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(3) Where a lease to which subsection (1) or (2) applies is Re""*^

renewed under section 94 of the Mining Act, as amended by *"

section 59 of this Act, the lease shall, until the expiration of

Ave years from the day sections 59, 60, 62 and 82 of this Act
come into force, bear the rental rate set out in subsection 94 (8)

of the Mining Act, as that section read before its re-enactment

by section 59 of this Act.

(4) Notwithstanding the provisions of a lease, after the expi- ^•»*" •»**

ration of five years from the day sections 59, 60, 62 and 82 of hi"Act prevail

this Act come into force, every lease shall bear the rental rate

set out in the Mining Act as amended by this Act.

111 .

—

(1) This Act, except subsection 34 (3) and section 51, Commence-

comes into force on a day to be named by proclamation of the
"*"*

Lieutenant Governor.

(2) Subsection 34 (3) and section 51 come Into force on the '<'«"<

day this Act receives Royal Assent. -ifc-

112. The short title of this Act is the Mining Amendment Short title

Act, 1989.









iU71

D SESSION, 34th LEGISLATURE, ONTARIO 38 ELIZABETH II, 1989

Bill 71
(Chapter 62

Statutes of Ontario, 1989)

An Act to amend the Mining Act

The Hon. H. O'Neil

Minister of Mines

1st Reading

2nd Reading

3rd Reading

Royal Assent

Octol)er 24th, 1989

November 27th, 1989

December 6th, 1989

December 6th, 1989

Printed under authority of the Legislative Assembly by the

^Oueen's Printer for Ontario





BiU 71 1989

An Act to amend the Mining Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.—(1) Paragraph 1 of section 1 of the Mining Acty being

chapter 268 of the Revised Statutes of OnUrio, 1980, is

repealed and the following substituted therefor:

1. "anniversary date", when referring to a mining
claim, means the date that occurs at annual inter-

vals after the recording of a mining claim, or such

other date as results from the application of sub-

section 79 (2).

i

(2) Paragraphs 4 and 5 of the said section 1 are repealed and
the following substituted therefor:

4. "Crown land" does not include,

i. land, the surface rights, mining rights or the

mining and surface rights of which are under
lease or licence of occupation from the

Crown,

ii. land in the actual use or occupation of the

Crown, the Crown in right of Canada, or of a

department of the Government of Canada or

a ministry of the Government of Ontario,

iii. land the use of which is withdrawn or set

apart or appropriated for a public purpose, or

iv. land held by a ministry of the Government of

Ontario;

5. "Deputy Minister" means the Deputy Minister of

Mines.

(3) Paragraph 6 of the said section 1 is repealed.
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(4) Paragraph 7 of the said section 1 is repealed and the

following substituted therefor:

7. "holder", when referring to the holder of an unpa-

tented mining claim, a boring permit or a licence of

occupation issued under this Act, means the holder

of record.

(5) Paragraph 9 of the said section 1 is repealed and the

following substituted therefor:

9. "inspector" includes a geologist on the staff of the

Ministry and any other officer or agent designated

by the Minister to carry out an inspection or investi-

gation of the mining industry.

(6) Paragraph 11 of the said section 1 is repealed and the

following substituted therefor:

1 1 . "licensee" means a person holding a prospector's

licence issued under this Act or a renewal thereof.

(7) Paragraphs 14, 15 and 16 of the said section 1 are

repealed and the following substituted therefor:

14. "mine", when used as a noun, means any opening

or excavation in, or working of the ground, for the

purpose of winning any mineral or mineral bearing

substance, and all ways, works, machinery, plant,

buildings and premises below or above the ground

belonging to or used in connection with such activi-

ty, and any roasting or smelting furnace, concentra-

tor, mill, work or place used for or in connection

with washing, crushing, grinding, sifting, reducing,

leaching, roasting, smelting, refining, treating or

research on any of such substances and includes

mines that have been temporarily suspended, ren-

dered inactive, closed out or abandoned as well as

lands where tailings, or wasterock, or both, or any

other prescribed substances from any opening or

excavation or working of the ground have been

deposited;

15. "mine", when used as a verb, means the perfor-

mance of any work in or about a mine, as defined i

paragraph 14;

16. "minerals" means all naturally occurring metallic

and non-metallic minerals, including natural gas,

petroleum, coal, salt, quarry and pit material, gold,
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silver and all rare and precious metals, but does not

include sand, gravel and peat;

16a. "mining claim" means a parcel of land, including

land under water, that has been staked and
recorded in accordance with this Act and the regu-

lations.

(8) Paragraphs 18, 19, 20, 21 and 22 of the said section 1

are repealed and the following substituted therefor:

18. "mining rights" means the right to minerals on, in

or under any land;

19. "Minister" means the Minister of Mines, except

that in Parts IV and IX-A "Minister" means the

Minister of Natural Resources;

20. "Ministry" means the Ministry of the Minister;

21. "owner", when used in Parts IX, IX-B and XI,

includes every person, being the immediate proprie-

tor, lessee or occupier of a mine, or a part thereof,

or of any land located, patented or leased as mining
land, and includes an agent, or a person designated

by the owner or agent as responsible for the con-

trol, management and direction of a mine, or a part

thereof, but does not include a person receiving

merely a royalty from a mine, or mining lands, or

the owner of the surface rights only;

22. "patent" means a grant from the Crown in fee sim-

ple or for a less estate made under the Great Seal,

and includes leasehold patents and freehold patents,

but in sections 4, 28, 97, 100 to 108, 190, 194, 197

and 204, the meaning is limited to freehold patents.

(9) Paragraph 23 of the said section 1 is repealed and the

following substituted therefor:

23. "prescribed" means prescribed by the regulations;

23a. "prospecting" means the investigating of, or search-

ing for, minerals.

(10) Paragraphs 26 and 29 of the said section 1 are repealed.

2. The said Act is amended by adding thereto the following

section:
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Purpose of

Act
la. The purpose of this Act is to encourage prospecting,

staking and exploration for the development of mineral

resources and to minimize adverse effects on the environment

through rehabilitation of mining lands in Ontario.

3. Section 3 of the said Act is repealed.

4. Section 4 of the said Act is amended by adding thereto

the following subsections:

Immunity for

acts done in

good faith

(3) No action or other proceeding for damages shall be

instituted against the Minister, the Deputy Minister or any

officer or employee of the Ministry or any one acting under

the authority of the Minister or Deputy Minister for any act

done in good faith in the execution or intended execution of

the person's duty or for any alleged neglect or default in the

execution in good faith of the person's duty.

Crown
liability

R.S.O. 1980.

c. -193

(4) Subsection (3) does not, by reason of subsections 5 (2)

and (4) of the Proceedings Against the Crown Act, relieve the

Crown of liability in respect of a tort committed by a person

mentioned in subsection (3) to which it would otherwise be

subject, and the Crown is liable under that Act for any such

tort in a like manner as if subsection (3) had not been

enacted.

Delegation of

Minister's

powers, etc.

(5) Where under this Act a power or duty is granted to or

vested in the Minister, the Minister may in writing delegate

that power or duty to the Deputy Minister or to any officer or

employee of the Ministry, subject to such limitations, condi-

tions and requirements as the Minister sets out in the delega-

tion.

Employees (5) Yhe Minister may empower such employees of the
authorized to ... . » « • • 1 • , ,

t;,ke Ministry as the Minister designates to administer oaths and
affidavits take and receive affidavits, declarations and affirmations

authorized by law, for the purposes of or incidental to the

administration or enforcement of this Act, and every person

so authorized has, in respect of such oath, affidavit, declara-

tion or affidavit, all the powers of a commissioner for taking
R.S.O. 1980, affidavits under the Commissioners for taking Affidavits Act.

5.—(1) Subsection 6 (1) of the said Act is repealed and the

following substituted therefor:

Mining

recorder
(1) The Minister may appoint an employee of the Ministry

as mining recorder for each mining division.

(2) Subsection 6 (3) of the said Act is repealed.
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6. Section 7 of the said Act is amended by inserting after

"such" in the first line "record".

7.—(1) Section 9 of the said Act is amended by striking out

"any of such books" in the first and second lines and inserting

in lieu thereof "a record book".

(2) The said section 9 is further amended by adding thereto

the following subsections:

(2) Where a copy of or extract from an entry in a record Computer

book or any dcKument filed in the recorder's office is et""!""*

recorded electronically or on a magnetic medium, any writing admissible

that,
^^'^"«

(a) represents the entry in the record book or the filed

document;

(b) is generated or produced from the electronic record

or magnetic medium; and

(c) is in a readily understandable form,

is admissible in evidence to the same extent as the original

book or filed document.

(3) Where a record in a recorder's office is recorded elec- '<*«'"

tronically or on a magnetic medium and there is no original

written record that corresponds to the record, any writing

that.

k

(a) represents the record;

(b) is generated by or produced from the electronic

record or magnetic medium; and

(c) is in a readily understandable form.

IS admissible in evidence to the same extent as the record

would be if it were an original written record.

8.—(1) Subsection 12 (1) of the said Act is amended by
striking out "and any such purchase or interest is void" in the

fourth and fifth lines.

(2) Subsection 12 (2) of the said Act is repealed and the

following substituted therefor:

(2) Where the Deputy Minister is satisfied that an officer waiver by

has in good faith acquired an interest referred to in subsection vitmstcr
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Penalty

(1) for Other than mining purposes, the Deputy Minister may
in writing waive the application of subsection (1) to the

officer.

(3) Any officer contravening subsection (1) forfeits his or

her office.

9. Subsection 18 (1) of the said Act is repealed and the

following substituted therefor:

Licence

required
(1) No person shall prospect on Crown lands or stake out,

record or apply to record the staking of a mining claim unless

the person is the holder of a prospector's licence issued under
this Act.

10. Section 19 of the said Act is repealed and the following

substituted therefor:

Who may
receive

licence

19.—(1) Any natural person who is of the age of eighteen

years or over is entitled to obtain a prospector's licence upon
application therefor made in the prescribed form and upon
payment of the prescribed fee.

Date and
term of

licence

(2) A licence shall be dated on the day of its issue and
expires at midnight on the day of the fifth anniversary of the

licensee's birth date that follows the issue of the licence.

Not valid

unless signed
(3) A licence is not valid unless it is signed by the holder

thereof in the space provided on the licence.

Licence not

transferrable

Who may
issue

Service

(4) A licence is not transferrable.

(5) A licence may be issued by any recorder.

(6) Any notice or document relating to a licensee is suffi-

ciently served upon the licensee if delivered or sent by prepaid

first class mail to the address shown on the application for the

prospector's licence or to the address given under subsection

(8), if applicable.

Idem (7) Where service is made by prepaid first class mail under
subsection (6) it shall be deemed to have been made on the

fifth day after the day of mailing.

Notice of

change of

address

(8) A licensee shall notify, in the prescribed form, the

recorder of any change in the address of the licensee.

11. Section 21 of the said Act is repealed.
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12.—(1) Subsection 22 (1) of the said Act is repealed and
the following substituted therefor:

(1) A licensee is entitled to a renewal of his or her licence Re"^*' o'

upon making application therefor in the prescribed form and '""*^

paying the prescribed fee within sixty days of its expiration.

(la) Notice of the expiration of a licence shall be given by Notice of

the recorder to the holder of the licence not later than sixty i^e)^"""

days before the expiry date.

(2) Subsections 22 (2) and (3) of the said Act are repealed

and the following substituted therefor:

(2) A licence may be renewed by any recorder. ^*^^ "»y
renevk'

(3) The renewal shall bear date on the day following the ^^'* ""<*

expiration of the licence or renewal of licence of which it is renewal

the renewal and shall take effect immediately upon the expira-

tion of that licence, or renewal thereof, as the case may be.

(3) Subsection 22 (4) of the said Act is amended by adding at

the end thereof '*and shall expire at 12 o^clock midnight on the

day that is the flnh anniversary of the licensee's birth date

following the effective date of the renewal"".

(4) Subsection 22 (5) of the said Act is repealed and the

following substituted therefor:

(5) The Minister shall renew without fee the licence of a Life«''nf^
rcncwfll Dv

person who has held a licence continuously for twenty-five Minister

years, and the licence shall remain in good standing during the

lifetime of the licensee.

(6) The Minister may. at his or her discretion, renew the '<**">

licence of a person without fee and order that the licence

remain in good standing during the lifetime of the licensee.

13. Subsection 24 (1) of the said Act is repealed and the

following substituted therefor:

(1) No person shall apply for or hold more than one Not more

prospector s licence. licence

14.—(1) Subsection 27 (5) of the said Act is repealed and
the following substituted therefor:

(5) While a licence is susjjended under subsection (3), the J^'i*"*
°^

licensee may renew the licence but the licensee may not stake under

out or apply to record a mining claim. suspension
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Where holder

of mining

claim

contravenes

Act

(5a) Where the recorder finds, after a hearing, that a

holder of a mining claim has contravened any of the provi-

sions of this Act or the regulations, the Minister may, on the

recommendation of the recorder, order that such holder may
not acquire an unpatented mining claim or interest therein

through transfer or obtain an extension of time in which to

perform work or to apply for lease on any unpatented mining

claim recorded in the name of the holder.

Cancellation

of mining

claims

(5b) Where the Commissioner finds, after a hearing, that a

holder of a mining claim has been guilty of a wilful contraven-

tion of any of the provisions of this Act or the regulations, the

Minister may, on the recommendation of the Commissioner,

declare any mining claims of the holder to be cancelled and

thereupon all rights of the holder in or to mining claim lands

cease.

Order
pending

hearing

Prohibition

against

staking out

claims, etc.

(5c) Pending the holding of a hearing on any matter under

this section, the Commissioner or the recorder, as the case

may be, before whom the hearing will be held, may order that

any mining claim of the licensee or holder whose conduct is in

question shall not, before the conclusion of the hearing and

final disposition of the matter, be transferred to any other

person.

(5d) Where mining claims are cancelled under subsection

(5b), the former holder of the mining claims may not stake

out or apply for a mining claim or acquire an unpatented min-

ing claim or interest therein through transfer for such period

of time as the Minister determines, and the Minister shall

notify the former holder of the period of time so determined.

(2) Subsection 27 (6) of the said Act is repealed and the

following substituted therefor:

Appeal
(5) j\ finding by the Commissioner that a licensee or holder

of a mining claim has wilfully contravened this Act or the

regulations or by a recorder that a licensee or holder of a min-

ing claim has contravened this Act or the regulations, as the

case may be, may be appealed in like manner as any decision

of the Commissioner or recorder, respectively, and the Minis-

ter shall give effect to the decision on the appeal.

15. Section 29 of the said Act is amended by striking out

'licensee" in the fourth line and inserting in lieu thereof

"person".

16.—(1) Clause 30 (b) of the said Act is repealed and the

following substituted therefor:

I
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(b) upon any land laid out on a registered plan of sub-

division.

(2) Clause 30 (d) of the said Act is repealed.

17.—(1) Clause 31 (b) of the said Act is repealed and the

following substituted therefor:

(b) for which an application brought in good faith is

pending in the Ministry of Natural Resources under
the Public Lands Act or otherwise, and the appli- RS.o. 1980.

cant may acquire the minerals; or

(2) Clause 31 (c) of the said Act is amended by inserting

after ''Ministry" in the third line "of Natural Resources".

(3) Clause 31 (d) of the said Act is amended by striking out

**and Communications" in the second line.

18. Subsection 33 (1) of the said Act is amended by striking

out "or company" in the second and third lines.

19. Section 34 of the said Act is amended by striking out

"licensee" in the fifth line and inserting in lieu thereof "holder

of the mining claim".

20. Section 35 of the said Act is amended by striking out

"and Communications" in the third line.

21.—(1) Subsection 36 (1) of the said Act is amended by

striking out "or an officer appointed under this Act and desig-

nated by the Minister" in the first and second lines.

(2) Subsection 36 (2) of the said Act is repealed and the

following substituted therefor:

(2) Where the Minister makes an order under subsection ^'W of

(I), the Minister shall, within twenty-four hours of the date of recorder

the order, mail a copy of the order to the recorder.

(3) Subsection 36 (4) of the said Act is repealed and the

following substituted therefor:

(4) Lands, mining rights or surface rights withdrawn under '-^'?^''

this section, until re-opened by the Minister, shall remain not to be

withdrawn and shall not be prospected or staked out. prospected.

22. Section 38 of the said Act is repealed.
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23. Section 39 of the said Act is repealed and the following

substituted therefor:

Permit under

R.S.O. 1980,

cc. 173. 413

39. Before beginning or carrying on any prescribed assess-

ment work on a mining claim, the holder thereof, in addition

to any other requirement, shall obtain a written permit enti-

tling the holder to do so as provided in the Forest Fires

Prevention Act or the Public Lands Act.

24. Section 40 of the said Act is repealed and the following

substituted therefor:

Manner of 4Q, ;\ mining claim shall be staked in such size, form and

mtning claim manner as is prescribed and may be staked on any day.

25. Section 42 of the said Act is repealed.

26.—(1) Subsections 43 (1), (2) and (3) of the said Act are

repealed.

(2) Subsection 43 (5) of the said Act is amended by striking

out ''and Communications'' in the third line.

27.—(1) Subsection 44 (1) of the said Act is repealed and
the following substituted therefor:

Rates for (]) Notwithstanding the provisions of a licence of occupa-

cKcupation tion, there shall be paid, in advance, the prescribed annual

rental for the licence of occupation.

(2) Subsection 44 (6) of the said Act is repealed and the

following substituted therefor:

Lease may
be issued

under s. 94

(6) The holder of a licence of occupation, upon application

in writing therefor and upon the surrender of the licence of

occupation, may be issued a lease under section 94 and the

rental for each year of the term thereof shall be that pre-

scribed for the purposes of section 94 for years subsequent to

the first year of a term.

28. Sections 45, 46, 47 and 48 of the said Act are repealed.

29. Section 50 of the said Act is amended by adding thereto

the following subsection:

Deemed (2) The Staking out of a mining claim shall be deemed to be
substantial . ^ \ .,'',. •,, c , • k ^

compliance m Substantial compliance with the requirements of this Act

and the regulations even if there is a failure to comply with a

number of specific staking requirements if.



1989 MINING Bill 71 11

(a) the failure to comply is not likely to mislead any
licensee desiring to stake a claim in the vicinity; and

(b) it is apparent that an attempt has been made in

good faith by the licensee to comply with the

requirements of this Act and the regulations.

30. Section 51 of the said Act is repealed and the following

substituted therefor:

51.—(1) A licensee who has staked out a mining claim Application

shall make an application in the prescribed form to the minfili^^ciaim

recorder accompanied by the prescribed fee and a sketch or

plan showing the prescribed information to record the claim

not later than thirty-one days after the day on which staking

was completed.

(2) Priority of completion of staking shall prevail where two Priority of

or more licensees make application to record the staking of all
^^**°"

or a part of the same lands.

(3) Where one of the applications made by two or more Notice to

licensees to record the staking of a mining claim is entitled to Cr hcensees

priority under subsection (2). the recorder shall cancel the

other application or applications and shall by registered letter

mailed not later than the following day notify the other licen-

see or licensees of the recorder's action and the reason there-

for.

31. Section 52 of the said Act is repealed.

32.—(1) Subsection 54 (I) of the said Act is amended by
striking out ''unless a prior application is already recorded and
subsisting for the same, or for any substantial part of the same
lands or mining rights** in the fourth, fifth and sixth lines.

(2) Subsection 54 (2) of the said .\ct is amended by inserting

after ''claim" in the fourth line "that has priority under sub-

section 51 (2)** and by striking out "licensee"' in the twelfth

line and inserting in lieu thereof "person**.

(3) Subsections 54 (5), (6), (7) and (8) of the said Act are

repealed.

(4) Subsection 54 (9) of the said Act is repealed and the

following substituted therefor:

(9) There shall be added to each claim number the prefix '^'^*'*'^^
_,

,1 . , ,• • . Ill I • • • prefix aoded
allotted to the mmmg division m which the claim is situate.
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Metal tags

33. Section 55 of the said Act is repealed and the following

substituted therefor:

55.—(1) Metal tags and duplicate tags shall be provided

by the Ministry on payment of the prescribed fee and may be

used by any licensee in staking out claims in the prescribed

manner and within the prescribed time.

Transfer of

tags
(2) Metal tags and duplicate tags do not expire but may not

be re-used.

34.—(1) Subsection 56 (1) of the said Act is amended by

inserting after "by" in the first line "a detailed statement of

claim and an" and by striking out "licensee" in the third line

and in the fifth line and inserting in lieu thereof in each

instance "person".

(2) Subsection 56 (2) of the said Act is repealed and the

following substituted therefor:

Copy to be

sent to

recorded

holder

(2) A copy of the dispute, statement of claim and affidavit

shall be left by the disputant with the recorder who shall, not

later than the next day after the filing of the dispute, transmit

the copy by registered mail to the recorded holder or holders

of the mining claim affected thereby, and, if the copy is not

left, the recorder may refuse to file or note the dispute or may
collect from the disputant the prescribed fee per page for

making the copy.

(3) Subsection 56 (5) of the said Act is repealed and the

following substituted therefor:

When not to (5) ^ disputc shall not be received or entered against a
be received 1 •

°
claim,

(a) after one year from the recording of the claim;

(b) after the first prescribed unit of assessment work
has been performed and filed and, where necessary,

approved; or

(c) except by leave of the Commissioner,

(i) after the validity of the claim has been adjudi-

cated upon by the recorder or by the Commis-
sioner, or

(ii) after it has been on record for sixty days and

has already had a dispute entered against it.
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(5a) Where a dispute is entered against a claim after the ^^^"^

first prescribed unit of assessment work has been performed work

and filed but before the assessment work has been approved, subsequently

where approval is necessary, the dispute shall be deemed to
^pp^°^

have been resolved in favour of the holder or holders of the

claim if the assessment work is subsequently approved and the

note of the dispute entered on the record of the claim shall be

struck out by the recorder who shall by registered letter

mailed not later than the following day notify the disputant of

the recorder's action and the reason therefor.

(4) Section 56 of the said Act is amended by adding thereto

the following subsections:

(7) Notwithstanding clause 28 (c) and subsection 84 (1), Retaking

where a dispute has not been filed against a mining claim a
*^

""

transferee who has acquired the claim in gcKxl faith may re-

stake or cause to be re-staked the claim or any part thereof at

any time and, upon filing with the recorder a notice in the

prescribed form of the re-staking, the recorder shall, upon
notice to all persons having a recorded interest in the original

claim, order that the re-staked claim shall be deemed to have

been recorded on the date of the recording of the original

claim or any part thereof that has been re-staked.

(8) In an order made under subsection (7), the recorder ^"'p °*

shall provide that orders, assessment work reports, instru- agaimi re-

ments or other notations which have been entered against the «»''«i ^'»'»"

original claim be entered in the record book in respect of the

re-staked claim, and may include in the order such provisions

as the recorder considers necessary to effect such entry in the

record book of the re-staked claim.

35. Sections 57, 58 and 59 of the said Act are repealed.

36.—(I) Subsection 59a (I) of the said Act, as enacted by
the Statutes of Ontario, 1988, chapter 48, section 1, is repealed

and the following substituted therefor:

(1) A recorder may by order relieve an unpatented mining R«iwf from

, . , . , .
-^ / - . , \. , . . ^ forfeilurc

claim that is subject to forfeiture as a result of an administra-

tive error on the part of the Crown from the forfeiture.

(2) Subsection 59a (4) of the said .Act, as enacted by the

Statutes of Ontario, 1988, chapter 48, section 1, is repealed

and the following substituted therefor:

(4) An order under subsection (
I
) or (3) may grant an E^^n^'on of

extension of time for performing and reporting any work
required to be performed or for applying and paying for a
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lease in respect of the claim or provide for the payment of any

fees in respect of the claim.

37. Subsections 60 (1), (2), (3) and (4) of the said Act are

repealed and the following substituted therefor:

Rights in (1) 7he staking out or the filing of an application for or the

recording of a mining claim, or the acquisition of any right or

interest in a mining claim by any person or all or any of such

acts, does not confer upon that person,

(a) any right, title, interest or claim in or to the mining

claim other than the right to proceed as in this Act
provided to perform the prescribed assessment work
or to obtain a lease from the Crown and, prior to

the performance, filing and approval of the first

prescribed unit of assessment work, the person is

merely a licensee of the Crown and after that period

and until he or she obtains a lease the person is a

tenant at will of the Crown in respect of the mining

claim; or

(b) any right to take, remove or otherwise dispose of

any minerals found in, up<.)n or under the mining

claim.

38. Section 62 of the said Act is repealed and the following

substituted therefor:

Permission to 52.—(1) The Minister may give written permission, sub-
test minenil .

^
, ... -i • -n j

content J^ct to such Conditions as are prescribed, to mine, mill and
refine mineral bearing substance from an unpatented mining

claim for the purpose of testing mineral content.

Conditions (2) Permission granted under subsection (1) shall be for a

specified time and shall cover a specified quantity of mineral

bearing substance.

Sale of end (3) jhc end product of mining, milling and refining permit-
^^^^ "*'

ted under subsection (I), except as provided in subsection (4),

shall not be sold or otherwise disposed of until the mining

claim from which the minerals were taken is leased under this

Act.

Disfxwition
(^4) Subsection (3) does not apply where the Minister gives

proccets
y^j-jjtgp, permission for the sale or disposition and where the

Minister does so, the sale or disposition shall be in accordance

with such terms as the Minister may impose.

39. Section 63 of the said Act is repealed.
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40. Subsection 64 (2) of the said Act is amended by adding

at the commencement thereof "Unless ordered otherwise by

the Minister".

41. Section 70 of the said Act is amended by striking out

**may" in the second line and inserting in lieu thereof "shall".

42.—(1) Section 71 of the said Act is amended by striking

out "nor shall any such instrument be recorded without an
affidavit in the prescribed form, attached to or endorsed there-

on, made by a subscribing witness to the instrument" in the

eighth, ninth, tenth and eleventh lines.

(2) The said section 71 is further amended by adding thereto

the following subsections:

(2) Any such instrument shall not be recorded unless an Affidavit of

affidavit in the prescribed form, attached thereto or endorsed

thereon, is made by a subscribing witness to the instrument.

(3) Subsection (2) does not apply to the execution of an Corporations

instrument by a corpt)ration under its seal.

43. Subsection 74 (3) of the said Act is repealed.

44.—(1) Subsection 75 (3) of the said Act is repealed and
the following substituted therefor:

(3) The certificate is of no effect and does not constitute '^^" '^

-, ,. •••/-ij «>nstitute
notice to any person of the proceedmg until it is filed. notice until

filed

(2) Subsection 75 (6) of the said Act is amended by striking

out "upon the latter becoming, if he is not before, a licensee"

in the fifteenth and sixteenth lines.

(3) Subsection 75 (7) of the said .Act is amended by striking

out "a fee of $1, which" in the second and third lines and
inserting in lieu thereof "any required fee and such".

45. The heading preceding section 76 of the said Act is

struck out and the following substituted therefor:

ASSESSMENT WORK

46. Section 76 of the said Act is repealed and the following

substituted therefor:

76.—(1) The holder of a mining claim shall, following the ^^""*"*

recording of the claim, perform such annual units of assess-

ment work as are prescribed.



16 Bill 71 MINING 1989

Report

Idem

(2) Subject to subsection (3), every mining claim holder

shall, not later than the anniversary date, file in the office of

the recorder or such other location as is prescribed a report in

the prescribed form of the assessment work done for the pur-

pose of complying with subsection (1), together with such

other information as may be prescribed.

(3) The report mentioned in subsection (2) shall, in respect

of any specified type of assessment work, be filed not later

than such date earlier than the anniversary date as may be

prescribed for that type of assessment work.

(4) For the purpose of subsection (1), assessment workCredits

(Toiiarstpent crcdits shall be measured in terms of dollars spent.

47. Sections 77 and 78 of the said Act are repealed and the

following substituted therefor:

Types of

work eligible

for credits,

etc.

77.—(1) The types of work that are eligible for assessment

work credits, the method of calculating and approving the

credits for work performed and the distribution of credits for

work performed to mining claims shall be determined in such

manner as is prescribed.

Prospecting (2) Prospecting and regional surveys performed on Crown
and regional .i.r i i-r --i- I'-iir
sur\eys lands before the staking of a mmmg claim are eligible tor

assessment work credits in such manner as is prescribed.

Work on (3) Exploration work performed on patented mining claims

mining^ claims may be allocated as assessment work to contiguous un-

patented mining claims in the prescribed manner.

48. Section 79 of the said Act is repealed and the following

substituted therefor:

Computing
time for

performance

79.—(1) In computing the time within which work upon a

mining claim is required to be performed or within which
of assessment application and payment for a lease may be made,
work

R.S.O. 1980.

cc. 173. 41.3
(a) if a permit under the Forest Fires Prevention Act or

the Public Lands Act that is necessary for the begin-

ning or carrying on of work under this Act is

refused or the performance of such work is prohib-

ited under those Acts or any other Act, or the

holder defers the start of work or is delayed in its

performance at the request, or by the actions, of the

Crown, the time during which such refusal, prohibi-

tion, deferment or delay subsists, if the holder pro-

vides the Commissioner with satisfactory evidence

of such refusal, prohibition, deferment or delay; or
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(b) the time during which proceedings in respect of the

mining claim are pending before the Supreme
Court, the Commissioner or the recorder, where
the Commissioner is satisfied that any delay in set-

tling the matter is not the fault of the holder,

shall be excluded, and the Commissioner may make an order

fixing the date or dates by which the next or any prescribed

units of work shall be F>erformed and reported or by which an
application and payment for lease may be made.

(2) Where the time for doing something under this Act is
Anniversary

excluded, the next anniversary date after the exclusion in
^'* ^

"

respect of the mining claim involved shall be deemed to be the

date that falls after the anniversary date that would have

occurred, except for this provision, by the number of days

that equals the number of days of the exclusion, and all sub-

sequent anniversary dates shall be adjusted accordingly.

(3) Notwithstanding anything in this Act, where in the

opinion of the Minister special circumstances exist, the Minis-

ter may exclude the time within which work upon a mining
claim is required to be performed or within which application

and payment for lease may be made, and may by order fix the

anniversary date or dates by which the next or any subsequent
periods of work shall be performed and rept>rted or by which
application and payment for lease may be made.

49. Section 80 of the said Act is repealed.

50. Section 83 of the said Act is repealed and the following

substituted therefor:

Special

circumstances

83.—(1) The holder of a mining claim may abandon the R'ghi of

, . • 1 i-i- • r 1 1 -1 mining claim
claim at any time by filing a notice of abandonment in the holder to

prescribed form with the recorder. abandon
claim

(2) The holder of a mining claim may abandon any part of Abandonment

.u I • 1 J- • •!_ J L of part of
the claim at any time on such conditions as are prescribed, by claim

filing a notice of partial abandonment in the prescribed form
with the recorder.

(3) The recorder shall enter a note of the abandonment
upon the record of the claim with the date of the receipt of

the notice and shall forthwith post up in the recorder's office a

notice of the abandonment with a sketch of the claim or part

thereof to be abandoned.

Notice of

abandonment

(4) Where part of a claim has been abandoned under sub-
^'^'J'y

section (2), the recorder shall issue an order directing the
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moving of posts or tags, the erection of new posts and the

identification of new boundary lines and stating the time

within which the work is to be completed.

Compliance
with order

(5) Where an order is issued under subsection (4), the

mining claim holder affected shall file an affidavit in the pre-

scribed form within the time set out in the order and a copy of

the affidavit, marked with the date of the posting shall be

posted by the recorder in the recorder's office.

Extension of

time by

recorder or

order of

abandonment

(6) Where the work set out in an order under subsection

(4) has not been completed within the time set out in the

order, the recorder may extend the time for completing the

work or may order that the portion of the claim on which the

work was to be done is abandoned and shall, in the case

where an order of abandonment is made, by registered letter

mailed not later than the next day after the making of the

order, notify the holder of the recorder's action and the rea-

son therefor, and a copy of the order shall be posted by the

recorder in the recorder's office.

Wiien claim

open for

staking

(7) Where part of a mining claim is abandoned under sub-

section (2) and an order of the recorder is made under subsec-

tion (6), the mining claim abandoned is open for staking from

9 o'clock in the forenoon of the eleventh day after the posting

of the order of the recorder made under subsection (6).

(8) Every mining claim abandoned under subsection (1) is
Idem.
abandonment ^ i r /» •> i t • r c % •

of whole open tor staking from 9 o clock in the forenoon of the elev-

ciaim enth day after the notice of abandonment is filed.

Idem.
abandonment
of part of

claim

(9) Where part of a mining claim is abandoned under sub-

section (2) and no order is made by the recorder under sub-

section (6), that part of the claim is open for staking from 9

o'clock in the forenoon of the eleventh day after the posting

of the affidavit required under subsection (5).

51. Section 84 of the said Act is repealed and the following

substituted therefor:

Deemed
abandonment
of claim

84.—(1) Non-compliance by the licensee or holder of a

mining claim with any requirement of this Act or the regu-

lations as to the time or manner of the staking out and record-

ing of a mining claim or with a direction of the recorder in

regard thereto, within the time limited therefor, shall be

deemed to be an abandonment, and the claim shall, without

any declaration, entry or act on the part of the Crown or by

any officer, unless otherwise ordered by the Commissioner, be

forthwith opened to prospecting and staking out.
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(2) Notwithstanding subsection (1), where in respect of a s*^'"8

mining claim, no dispute is on file and,

(a) one year has elapsed since the day of the recording

of the claim; or

(b) the first prescribed unit of assessment work has

been performed and filed and, where necessary,

approved,

the mining claim shall be conclusively deemed to have been
staked out and recorded in compliance with the requirements

of this Act and the regulations.

52.—(1) Subsection 85 (1) of the said Act is amended by

striking out ''patent** in the second line and inserting in lieu

thereof "lease".

(2) Clause 85 (1) (a) of the said Act is repealed.

(3) Clause 85 (1) (c) of the said Act is repealed and the

following substituted therefor:

(c) if the prescribed work is not duly performed and
reported as required by section 76 unless an appli-

cation and payment for a lease of the mining claim

is made under section 94.

(4) Clauses 85 (1) (d) and (e) of the said Act are repealed.

(5) Subsection 85 (2) of the said Act is amended by striking

out "licensee** in the second line and inserting in lieu thereof

"person**.

53. Sections 86 and 87 of the said Act are repealed and the

following substituted therefor:

86.—(I) On application therefor being made to the
,^JJ"^'°"

°'

recorder within thirty days before the expiration of the time recorder

for filing a report of assessment work, the recorder may allow

an extension of time for performing and filing the report of

the assessment work on such conditions as are prescribed.

(2) Where forfeiture or loss of rights has occurred, the Re-staking

lands, mining rights or mining claims concerned are not open
for staking until 7 o'clock in the forenoon of the day immedi-

ately following that upon which forfeiture or loss of rights

occurred.
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When order

takes effect

Cancellation

of record

(3) An order made by the recorder under this section

comes into effect and shall be deemed to have been recorded

at the time that the application was received in the office of

the recorder, notwithstanding that such order may not have

been immediately entered in the record book.

(4) The recorder, upon a forfeiture or abandonment of or

loss of rights in a mining claim, shall forthwith enter a note

thereof, with the date of entry, upon the record of the claim

and mark the record "Cancelled", and shall post up forthwith

in the recorder's office a notice of cancellation.

Death of

licensee or

holder

Inspection by

Commis-
sioner,

recorder t>r

inspector

54. Section 88 of the said Act is repealed and the following

substituted therefor:

88. Where a licensee in whose name a mining claim has

been staked out dies before the claim is recorded or where the

holder of a claim dies before issue of the lease for the claim,

no other person is, without leave of the Commissioner, enti-

tled to stake out or record a mining claim upon any part of

the same lands or to acquire any right, privilege or interest in

respect thereof within twelve months after the death of such

licensee or holder, and the Commissioner may at any time

make such order as the Commissioner considers just for vest-

ing the claim in the representative of such holder and extend-

ing the time for performing the work or applying for lease,

notwithstanding any lapse, abandonment, cancellation, for-

feiture or loss of rights under any provision of this Act.

55. Subsection 89 (1) of the said Act is repealed and the

following substituted therefor:

( 1 ) The Commissioner or the recorder may inspect or order

an inspection of, and an inspector or other officer appointed

by the Minister may inspect, a mining claim at any time with

or without notice to the holder for the purpose of ascertaining

whether this Act has been complied with, but after one year

from the recording of the claim, or after the first prescribed

unit of assessment work has been performed, filed and

approved, no such inspection shall, unless ordered by the

Minister under subsection 90 (5), be made for the purpose of

ascertaining whether the claim has been staked out in the

prescribed manner.

56.—(1) Subsection 90 (4) of the said Act is amended by

striking out ^'licensee" in the seventh line and inserting in lieu

thereof "holder".

(2) Section 90 of the said Act is amended by adding thereto

the following subsection:
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(5) Notwithstanding subsections 56 (5) and 84 (2), the
''^^j*'J

Minister may chaltenge the validity of a mining claim at any Minister
^

time during the life of the claim and may direct the recorder

to inspect the claim in accordance with section 89.

57. The said Act is further amended by adding thereto the

following section:

91a.—(1) If there is an owner of the surface rights of the Notice of

. , . . , . , 111 r 1
intention to

land comprismg a mmmg claim, where a holder of the mmmg perform

claim first proposes to do ground assessment work on such assessment

land, the holder shall give notice in the prescribed form to the

owner of the surface rights of the holder's intention to per-

form the work.

(2) A person who has given notice under this section may Entry on

enter on the land and perform the work at any time immedi- perform work

ately following the day the notice is given.

(3) A recorder shall not record ground assessment work where work

\ ' ^ not to be
unless, recorded

(a) the holder files with the recorder a certificate in the

prescribed form establishing that the required notice

was given; or

(b) the recorder determines that it is not feasible in the

circumstances to give notice to the owner of the

surface rights.

58. Section 92 of the said Act is repealed and the following

substituted therefor:

92.—(1) In this section and in section 91a, "owner of the Ocfmition

surface rights" means a person to whom the surface rights of

land have been granted, sold, leased or located.

(2) Where there is an owner of surface rights of land or '^'8'^' °^,

, owner of

where land is occupied by a person who has made improve- surface rights

ments thereon that, in the opinion of the Minister, entitles to compen-
s3tion

that person to compensation, a jjerson who,

(a) prospects, stakes out or causes to be staked out a

mining claim or an area of land for a boring permit;

(b) formerly held a mining claim or an area of land for

a boring permit that has been cancelled, abandoned

or forfeited;
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(c) is the holder of a mining claim or an area of land

for a boring permit and who performs assessment

work; or

(d) is the lessee or owner of mining lands and who
carries on mining operations,

on such land, shall compensate the owner of the surface rights

or the occupant of the lands, as the case may be, for damages
sustained to the surface rights by such prospecting, staking

out, assessment work or operations.

Right of

holder of

mining claim,

etc.. to

(3) Every person who damages mineral exploration work-

ings or claim posts, line posts, tags or surveyed boundary
markers delineating mining lands shall compensate the holder

compensation
^^ ^j^^ mining claim or the owner or lessee of the mining

lands, as the case may be, for damages sustained.

Determi-

nation of

compensation

by Commis-
sioner

(4) In default of agreement and upon application made in

the prescribed form by either party, the amount and the time

and manner of payment of compensation under subsection (2)

or (3) shall be determined by the Commissioner after a hear-

ing and, subject to appeal to the Divisional Court where the

amount claimed exceeds $1,000, the Commissioner's order is

final.

Prohibiting

work pending

settlement

(5) The Commissioner may order the giving of security for

payment of the compensation and may prohibit, pending the

determination of the proceeding or until the comF>ensation is

paid or secured, further prospecting, staking out or working

by any person.

Lien for

compensation
(6) The compensation is a special lien upon any mining

claim or mining lands, as the case may be, and no further

prospecting, staking out or performing of work, except by

leave of the Commissioner, shall be done by any person after

the time fixed for the payment or securing of the compensa-
tion, unless the compensation has been paid or secured as

directed.

Power of

Commis-
sioner to

vary. etc.

order

(7) The Commissioner, on notice to all interested parties

and for good cause shown, on such terms as seem just, may
by subsequent order or award at any time change, supple-

ment, alter, vary or rescind any order made under this

section.

Priorities
(8) In a hearing under subsection (4), the Commissioner

shall take into account which of the rights was applied for first

and, except where injustice would result, shall give the holder
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of those rights due priority in the consideration of the dispute

between the parties.

(9) Where unpatented mining claims are affected by an ^'''"8 ofj.^.^f, ''
. agreement or

agreement entered mto m respect of the compensation order in

referred to in subsection (2), or by an order made under sub- office of

section (4), the agreement or a certified copy of the order, as
"^"^

the case may be, may be filed by the person to whom the

compensation is payable in the office of the recorder upwn
payment of the prescribed fee.

(10) Where an unpatented mining claim is subsequently Reg««ration

leased, the Minister shall cause any agreement or order filed agrUmem
in the recorder's office under subsection (9) that affects the

leased lands to be registered against the lands in the proper

land registry office and the person to whom the comp)ensation

is payable is entitled to enforce the terms of the agreement or

order against the lessee and, subject to the Registry Act and RS.o. im
the Land Titles Act, against any subsequent lessee of the land. *^

59.—(1) Subsections 94 (1), (2), (3), (4) and (5) of the said

Act are repealed and the following substituted therefor:

(1) Upon compliance with this Act and the regulations and J^'R*"
JJ*

upt)n payment of the rent for the first year, the holder of a claim

mining claim is entitled to a lease of the clain\.

(2) The application and payment for a lease may be made App|i«t»on

to the recorder at any time after the first prescribed unit of

assessment work on a mining claim is performed, filed and, if

necessary, approved, and the application shall be accompa-
nied by,

(a) a certificate of performance of the prescribed units

of assessment work that are required to be per-

formed as of the time of application;

(b) a plan of survey where required under section 108

or 109;

(c) an agreement or an order of the Commissioner indi-

cating that surface rights compensation, if any, has

been paid, secured or settled; and

(d) the prescribed fee.

(3) A lease under this section shall be for a term of twenty-
J^^^

"^

one years at the prescribed rental, payable in advance, for the

first year and at the prescribed rate for each subsequent year.
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Lease of (4) xhe holder of a mining claim may elect to apply for a
mining rights

j^^^^ ^^ ^^^ ^.^.^^ ^.^^^^ ^^,y

Rental (5) Where a lease under this section is for mining rights

only, the rental shall be at the prescribed rate for such a lease.

(2) Subsection 94 (6) of the said Act is repealed.

(3) Subsections 94 (8) and (9) of the said Act are repealed

and the following substituted therefor:

Renewal (g) jhc annual rental for a renewal lease is the prescribed
lease rental ^ i

amount, payable in advance.

Refusal to (9) xhc Minister shall refuse to renew a lease unless,
renew lease

(a) the production of minerals has occurred continu-

ously for more than one year since the issuance or

last renewal of the lease; or

(b) the lessee has demonstrated to the satisfaction of

the Minister a reasonable effort to bring the prop-

erty into production.

(4) Subsection 94 (12) of the said Act is amended by striking

out "prescribed by" in the second line and inserting in lieu

thereof "set out in".

(5) Subsections 94 (16), (17), (18), (19) and (20) of the said

Act are repealed and the following substituted therefor:

Disposition (15) ^ny surface rights reserved in a lease or renewal

right![

"^'^

thereof may be dealt with under the Aggregate Resourees Act,

1989. c. 23 1989 or under the Public Lands Act or the regulations made
R.s.o. 1980. under those Acts.
c. 413

Additional (17) Where the area of the mining claim exceeds by more

area o^ dafm than 15 per ccnt the prescribed size for a mining claim and the

exceeds claim is not reduced in size under section 110, there shall be
prescribed

performed additional assessment work or moneys paid in lieu

thereof as prescribed for the excess area.

Contiguous (18) Where there is a group of contiguous claims held in

the name of one claim holder and their average area does not

exceed by more than 15 per cent the size prescribed for a min-

ing claim, the Minister may direct that subsection (17) does

not apply.
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(19) Where additional work is required under subsection ^he^

(17), the Minister may direct the time within which such work worl'*^"*

is to be performed and reported. required

60.—(1) Subs«Krtions 95 (1) and (2) of the said Act are

repealed and the following substituted therefor:

(1) In this section, "lease" means a lease of surface and Definition

mining rights or of mining rights issued under,

(a) section 47, 52 or 100 of The Mining Act, being

chapter 241 of the Revised Statutes of Ontario,

1960, or a predecessor thereof; or

(b) subsection 190 (3) of this Act, or a predecessor

thereof,

and includes a renewal of such a lease.

(2) Subject to subsection (3), notwithstanding the provi- Amount of

sions of a lease, the annual rental for a lease is the prescribed

amount.

(2) Subsection 95 (4) of the said Act is repealed and the

following substituted therefor:

(4) A lease referred to in clause (I) (a) is renewable in per- Rfi^^ai of

petuity for periods of ten years and every renewal shall date
'^''^

from the day following the expiry of the lease if application

therefor is made within ninety days of the expiration of the

lease or within such further pericxi as the Minister, in the cir-

cumstances of the case, considers proper.

(3) Subsection 95 (6) of the said Act is amended by striking

out *'has not been renewed under subsection (4) or*' in the first

and second lines.

(4) Subsection 95 (9) of the said Act is repealed and the

following substituted therefor:

(9) The holder of a lease, upon application in writing there- ^^^ ""jy

for and upon the surrender of the lease and upon meeting the under s. 94

conditions set out in subsection 94 (9), may be issued a lease

under section 94 for a term of twenty-one years and the rental

for each year of the term thereof shall be that prescribed for

the purposes of section 94 for years subsequent to the first

year of a term.

61. Section % of the said Act is repealed and the following

substituted therefor:
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Exchange of

lease
96.—(1) The holder of a lease issued under this Act, upon

application in the prescribed form to the Minister, accompa-

nied by the prescribed fee and upon the surrender of the

lease, may be issued in exchange for that lease, on such terms

and conditions as the Minister considers appropriate, two or

more replacement leases.

Terms of

replacement

leases

(2) Replacement leases issued under subsection (1) shall

cover together the same lands as were covered by the surren-

dered lease, shall be for a term equal to the balance of the

term of the surrendered lease and shall be at the same rental

rate per hectare as that lease.

62. Subsection 97 (4) of the said Act is repealed and the

following substituted therefor:

Amount of

rent
(4) The annual rental of a lease or renewal under this

section is the prescribed amount, payable in advance.

63. Subsection 102 (2) of the said Act is repealed and the

following substituted therefor:

D''*P*'-'i''"" (2) Any surface rights reserved under this section may be

rights dealt with under the Aggregate Resources Act, 1989 or under

1989. c. 2.^ the Public Lands Act or the regulations made under those
R.s.o. i98(). Acts.
c. 413

64.—(1) Subsection 108 (1) of the said Act is amended by

striking out ^'patent" in the first Hne.

(2) Subsection 108 (2) of the said Act is repealed and the

following substituted therefor:

Prescribed

methods of

surveying

R.s.o. 1980.

c. 493

(2) Subject to the Surveys Act, the prescribed methods and
procedures shall be followed in the surveying of mining

claims.

(3) Subsection 108 (5) of the said Act is repealed.

(4) Subsections 108 (6), (7), (8) and (9) of the said Act are

repealed and the following substituted therefor:

Additional

work where
area exceeds
prescribed

size

(6) Where a perimeter survey is made under subsection (3),

the rental shall be computed on the total area of the claims

within the perimeter survey and, where the average area of

the claims within the perimeter survey exceeds by more than

15 per cent the prescribed size for a mining claim, there shall

be performed additional assessment work or moneys paid in

lieu thereof as prescribed for the excess area.
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(7) Where additional work is required under subsection (6),
^^^"^

the Minister may set out in an order the time within which work'**'"

such work is to be performed and recorded. required

(8) Before a p)erimeter survey is made, the Minister may >n*pcct'on

order the inspection of the mining claims proposed to be perirrKrter

included in the perimeter survey and an inspector or other *"rvcy made

officer of the Ministry shall prepare and submit to the Minis-

ter a report and plan according to the instructions provided by
the Minister and the survey shall not be directed to be made
unless the Minister is satisfied that the requirements of this

Act have been complied with.

(9) The fee for an inspection under subsection (8) is the ^e*

prescribed amount, payable in advance, and the Minister may
require the applicant to provide the inspector with suitable

transportation to the location of the claims.

65.—(I) Subsection 109 (I) of the said Act is amended by
striking out '^patent** in the first line and by inserting after

"claim" in the seventh line "or the perimeter survey of mining
claims".

(2) Subsection 109 (2) of the said Act is repealed.

66.

—

(I) Subsection 110 (1) of the said Act is amended by
striking out "acreage" in the third line and in the fourth line

and inserting in lieu thereof in each instance "size".

(2) Subsection 110 (2) of the said Act is amended b> striking

out "licensee" in the third line and in the fourteenth line and
inserting in lieu thereof in each instance "holder".

67. The subheading preceding section 112 of the said Act is

struck out and the following substituted therefor:

PETROLEUM AND NATURAL GAS

68. Parts V and VI of the said Act are repealed.

69. The said .\ct is further amended by adding thereto the

following Part:

PART VII

SURFACE MINING OF NON-METALLIC MINERALS

118.—(I) Any person who proposes to commence the sur- Surface

* e ... • . . •• I
mining of

lace mmmg of non-metallic mmerals, excludmg natural gas non-meiaiiic

and petroleum, on Crown land not in a part of Ontario that minerak
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R.S.O. 1980,

c. 378

1989. c. 23

has been designated under the Pits and Quarries Control Act

or under subsection 5 (2) of the Aggregate Resources Act,

1989, may proceed.

(a) by applying for and obtaining an aggregate permit

or a licence under the Aggregate Resources Act,

1989; or

(b) by complying with the requirements of Part II of

this Act.

Lease of

Crown land
(2) Any person who proposes to commence the surface

mining of non-metallic minerals, excluding natural gas and

petroleum, on Crown land in a part of Ontario that has been

designated under the Pits and Quarries Control Act or under

subsection 5 (2) of the Aggregate Resources Act, 1989, in addi-

tion to an aggregate permit or a licence issued under the

Aggregate Resources Act, 1989, may also obtain a lease from

the Crown for the lands affected by complying with the provi-

sions of Part II of this Act.

Staking out

of mining

claim

119. Notwithstanding that an aggregate permit or a licence

has been obtained under the Aggregate Resources Act, 1989,

any licensee under this Act may stake out a mining claim or

claims on Crown land affected by the permit or licence, in

which case the provisions of this Act apply and any question

of property damage shall be determined in the manner set out

in section 92.

70.—(1) Subsection 131 (1) of the said Act is amended by

striking out ^'licensees" in the third line and inserting in lieu

thereof "persons".

(2) Subsection 131 (2) of the said Act is amended by striking

out "arising before the issue of a certificate of record of a

mining claim" in the first and second lines.

(3) Subsection 131 (6) of the said Act is repealed and the

following substituted therefor:

Recorder

may order

the removal

of witness

posts, etc.

(6) The recorder may make an order directing a holder,

(a) to move, remove or alter corner posts, line posts or

witness posts and the writing or inscribing thereon;

(b) to blaze, re-blaze, move or alter existing or missing

claim lines;
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(c) to place or replace metal tags that are missing or

have been removed or destroyed after having been
affixed to any posts; or

(d) to place or replace missing or defective p)osts and to

affix tags to such posts,

and the recorder shall set out in the order the time within

which the work shall be completed and reported to the

recorder.

(6a) Where the work set out in an order under subsection ciaim

(6) has been completed within the time set out in the order, ctwi^iance

the claim shall thereafter be deemed to be in compliance with ^'''i Act

this Act.

(4) Subsection 131 (7) of the said Act is repealed and the

following substituted therefor:

(7) Where the work set out in an order under subsection '**'^"**'
.

(6) has not been completed within the time set out in the unie or

order, the recorder may extend the time for completing the "ncei claim

work or may cancel the claim or claims on which the work
was to have been done and shall, in the case of cancellation,

by registered letter, mailed not later than the next day after

the cancellation, notify the holder of the recorder's action and
the reason therefor.

(5) Subsection 131 (8) of the said .\ct is repealed and the

following substituted therefor:

(8) This section applies to the manner in which the metal Application

tags have been affi.xed to the corner posts notwithstanding

that the time prescribed for affixing the tags has not expired.

71. Subsection 133 (2) of the said Act is repealed and the

following substituted therefor:

(2) Where, in the opinion of the Minister, the public inter- ^*^*^"' p^^^"=

interest

est is affected by a decision, act or thing mentioned in sub- affected

section (1), an officer or employee of the Ministry designated

by the Minister for that purpose may,

(a) be added as a party to an appeal taken under sub-

section (1); or

(b) take an appeal under subsection (1), in which case

no fee in respect of the appeal is payable.
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Application

for

appointment

for hearing

72.—(1) Subsection 135 (1) of the said Act is repealed and
the following substituted therefor:

(1) Application to the Commissioner for an appointment

for a hearing may be made in writing by any party to the pro-

ceeding upon such notice and to such persons as the Commis-
sioner directs and shall be accompanied by the prescribed fee

for recording any order made by the Commissioner in the

matter.

Leave for

hearing

(2) Subsection 135 (4) of the said Act is repealed and the

following substituted therefor:

(4) In any matter or proceeding, other than an appeal, in

any case where leave to take the proceeding is necessary, the

Commissioner may give leave upon such terms as to security

for costs or otherwise as the Commissioner considers just.

73.—(1) Clause 137 (1) (b) of the said Act is amended by

inserting after "^things'" in the third line ''under oath or

otherwise".

1984. c. 1

1

(2) Subsection 137 (1) of the said Act is amended by striking

out "and" at the end of clause (d) and by adding thereto the

following clauses:

(f) upon the application of a party to the proceedings,

order the examination of any other party before an

official examiner appointed under the Courts of
Justice Acl, 1984 \ and

(g) order any party to the proceedings who intends to

present evidence at the hearing to file with the

Commissioner and serve on each of the other par-

ties, prior to the appearance of any witness and

within such time as the Commissioner directs, a

statement indicating the evidence intended to be

relied upon.

74.—(1) Section 150 of the said Act is amended by adding

thereto the following subsections:

(la) Every order or judgment of the Commissioner shallWhen order

of Commis- , .... . j- i -^ • • i • ^ ^

sioner takes take etiect immediately upon its signing, subject to any
effect express provision therein.

Oral reasons (jj,) Notwithstanding section 17 of the Statutory Powers

rocedure Act, the reaso

may be delivered orally.

R.sx). 1980. PfQcedure Act, the reasons for a decision of the Commissioner
c. 484
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(Ic) Any party to a proceeding may cause an order or judg- '^''"8 °^

2nt of

recorder.

ment of the Commissioner to be filed in the office of the

(Id) The recorder shall forthwith give notice in writing of Notice of

the filing by registered mail or otherwise to the solicitors of '

'"^

the parties appearing by solicitor and to the parties not repre-

sented by a solicitor.

(le) Where the order or judgment is not filed with the Ri'ng of

recorder within fifteen days of the order being signed, the orSr^^'^

Commissioner shall cause a duplicate thereof to be filed with

the recorder.

(2) Subsections 150 (2) and (3) of the said .Act are repealed

and the following substituted therefor:

(2) The Commissioner shall transmit the evidence, the Transmission

exhibits, the statement, if any. of view or of special knowl- etc^.^',o

edge or skill, and the reasons for any order or judgment to recorder

the recorder.

75. Section 151 of the said Act is repealed and the following

substituted therefor:

151. Where a decision of the Commissioner finally dis- Fmai order

ptoses of the matter in question so far as the Commissioner is *,!^Vt"uf"'"'

concerned, the Commissioner shall send the order or judg- p^"'"

ment to the parties by registered mail.

76. Section 152 of the said Act is repealed and the following

substituted therefor:

152. Any party to a proceeding is entitled on payment of Certified

• u L J r -r- J c 1 • J <^opv of order
the prescribed fee to a certified copy of any order or judg- or judgment

ment.

77. Part IX of the said Act is repealed and the following

substituted therefor:

PART IX

OPERATION OF MINES

160.—( I ) In this Part

.

Definitions

"abandoned" means the proponent has ceased or suspended
indefinitely advanced exploration, mining, or mine pro-

duction on the site, without rehabilitating the site;
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"advanced exploration" means the excavation of an explora-

tory shaft, adit, or decline, the extraction of material in

excess of the prescribed quantity, the installation of a mill

for test purposes or any other prescribed work;

"closed out" means that all the requirements of an accepted

closure plan have been complied with and is the final stage

of closure;

"closure" means the temporary suspension, inactivity or close

out of advanced exploration, mining or mine production;

"closure plan" means a plan prepared in the prescribed man-
ner to rehabilitate a project at any stage of closure and
includes the information, particulars, maps and plans pre-

scribed, as well as provision in the prescribed manner of

financial assurance to the Crown for the performance of the

requirements of the closure plan;

"Director" means the Director of Mine Rehabilitation for the

mining division or divisions in which is situate the land in

respect of which an act, matter or thing is to be done under

this Part;

"inactivity" means that advanced exploration, mine pro-

duction and mining operations on a site have been sus-

pended indefinitely in accordance with a closure plan, and
although protective measures are in place on the site, the

site is no longer being monitored by the proponent on a

continuous basis;

"mine production" means mining that is producing any min-

eral or mineral-bearing substance either for immediate sale

or for stockpiling for ultimate sale;

"progressive rehabilitation" means rehabilitation done contin-

ually and sequentially, within a reasonable time, during the

entire period that the project continues;

"project" means a mine or the activity of advanced explor-

ation, mining or mine production;

"proponent" means the holder of an unpatented mining claim

or licence of occupation or an owner as defined in

paragraph 21 of section 1;

"protective measures" means steps taken in accordance with

the prescribed standards to prevent personal injury or

property damage that is reasonably forseeable as a result of

closure commencing;



1989 MINING Bill 71 33

"rehabilitate" means measures taken in accordance with the

prescribed standards to treat the land or lands on which
advanced exploration, mining or mine production has

occurred so that the use or condition of the land or lands,

(a) is restored to its former use or condition, or

(b) is made suitable for a use that the Director sees fit,

and includes taking protective measures;

"site" means the land or lands on which a project is located;

"temporary suspension" means advanced exploration, mining

or mine production have been suspended, in accordance

with an accepted closure plan, on either a planned or

unplanned basis, but the site is being monitored on a con-

tinuous basis by the proponent and protective measures are

in place.

(2) For greater certainty, but without restricting the scope Application

of this Part, this Part applies to projects including,

(a) the underground mining of minerals, excluding

natural gas, petroleum and salt by brining method;

(b) the surface mining of metallic minerals;

(c) the surface mining of non-metallic minerals, exclud-

ing natural gas and petroleum, on land that is nei-

ther Crown land nor land in parts of Ontario that

have been designated under the Pits and Quarries ^^^ '^*'-

Control Act or under subsection 5 (2) of the Aggre-

r

gate Resources Act, 1989\

(d) advanced exploration on mining lands.

DIRECTORS AND MINERAL DEVELOPMENT OFFICERS

l««9. c. 23

161.—(1) The Minister may appoint as Mineral Develop- ^^|^'
ment Officers such employees of the Ministry as the Minister officers

considers necessary, whose function it is to co-ordinate and
expedite communication between the mining industry, the

public and affected ministries and agencies of the Government
of Ontario.

(2) The Minister may appoint an officer or employee of the Directors

Ministry as Director of Mine Rehabilitation for each such

mining division or group of mining divisions as the appoint-

ment specifies.
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ADVANCED EXPLORATION

Closure plan. 161a.—(1) No proponent shall commence or recommence

exploration advanced exploration without providing the Director with

notice in the form and manner prescribed and the project may
proceed unless, within thirty days of receiving the notice, the

Director in writing has required the proponent to,

(a) give public notice at the prescribed time and in the

prescribed form and manner;

(b) submit a proposed closure plan; or

(c) comply with both clauses (a) and (b).

Where public (2) Where the Director has required the proponent to give

required
' public noticc Only Under clause (1) (a), the project may pro-

ceed after public notice has been given.

Changes to (3) Where the Director has required the proponent to
cosure pan

^jjj^p^jj ^ proposed closurc plan under clause (1) (b),

(a) the Director may by written notice require changes

to the proposed closure plan; and

(b) the project shall not proceed until the Director has

accepted in writing the closure plan, and the public

notice, if required under clause (1) (a), has been

given.

MINE PRODUCTION

Closure plan. 161b.—(1) No proponent shall commence or recommence
mine . , . . ,

"^

production mmc production Without,

(a) providing the Director with notice in the prescribed

form and manner;

(b) giving public notice at the prescribed time and in

the prescribed form and manner;

(c) submitting a proposed closure plan; and

(d) receiving the Director's written acceptance of the

closure plan required by clause (c).

Changes to H) xhc Director may require changes to a proposed clo-
closure plan

, -jui /i\/\-* *•*
sure plan required by clause (1) (c) prior to accepting it.
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PROGRESSIVE REHABILITATION

161c. A proponent shall take all reasonable steps to pro- Progressive

gressively rehabilitate a site whether or not closure has com-
menced or an accepted closure plan is in place.

CLOSURE PLANS

161d.—(1) Every proponent whose project is subject to a Compliance

closure plan accepted under this Part shall comply with the pi'an*^'^""^^

closure plan.

(2) Where closure commences on a site, subject to a clo- No«ice

, ^, » L II closure has
sure plan, the proponent shall, commenced

(a) forthwith notify the Director in writing that closure

has commenced; and

(b) comply with the requirements of the closure plan.

(3) Where a project has commenced or recommenced Annual

under section 161 a or 161b, within twelve months of the com- Director*

mencement or recommencement, and for every twelve-month

period following thereafter while the project continues, the

proptment shall submit annually to the Director a report pre-

pared in the prescribed manner.

(4) If, on the receipt of the report required under sub- Submission

section (3) or on the basis of information received from a amendments

rehabilitation inspector under subsection 161f (1). the Direc- «« closure

tor has reasonable grounds for believing,

(a) that the closure plan, including the financial assur-

ance requirement, is inadequate to properly rehabil-

itate the site because the project has either

expanded or other conditions have changed; or

(b) in the case of an advanced exploration project not

currently subject to a closure plan, the project has

expanded or other conditions have changed to a

point which necessitate a closure plan.

the Director may require by written notice the proponent to

submit to the Director a proposed closure plan for the Direc-

tor's consideration, or, where a closure plan is already in

place, to submit propK>sed amendments to a closure plan,

including proposals respecting an increase in the amount of

financial assurance required to rehabilitate the site.

plan
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Notice of (5) Where a proponent plans to expand or alter a project,

aiteradono/ the proponent shall forthwith give written notice in the pre-
project scribed form to the Director.

Changes to

closure plan
(6) Where the Director has received either proposed

amendments to existing closure plans or proposed closure

plans under subsection (4), the Director may require changes

to the proposed amendments or plan before notifying the pro-

ponent that the proposed amendments or plan are acceptable.

Project

subject to

plan or

amended
plan

(7) Upon receipt of the written notice of the Director that

the projx)sed amendments or plan that may be required under
subsection (4) are acceptable, the project shall operate subject

to the plan or amended plan, as the case may be.

FINANCIAL ASSURANCE

Form and
amount of

financial

assurance

R.S.C. 1985.

c. B-l

R.S.O. 1980.

c. 192

161e.—(1) The financial assurance required as part of a

closure plan shall be in the form of cash, a letter of credit

from a bank named in Schedule A to the Bank Act (Canada),

a bond of a guarantee company approved under the Guaran-
tee Companies Securities Act or another form of security

acceptable to the Director and shall be in the amount speci-

fied in the closure plan accepted by the Director or any

amendment thereto.

Order
providing for

performance
of rehabili-

tation

measure

(2) Where the Director has reasonable and probable

grounds to believe that any rehabilitation measure required by

the accepted closure plan in respect of which financial assur-

ance was given has not been or will not be carried out in

accordance with the closure plan, the Director by order may
provide for the performance of the rehabilitation measure in

the manner set out in subsection (5).

Notice (3) The Director shall give the proponent written notice of

the Director's intention to issue the order referred to in sub-

section (2) at least forty-five days prior to the date the order is

to be issued.

Parties

affected
(4) Both the notice and the order under this section shall

be directed to the proponent to whom the approval for the

closure plan was issued or directed and to any person to the

knowledge of the Director that has provided the financial

assurance for or on behalf of the proponent to whom the

approval of the closure plan was issued or shall be directed to

the successor or assignee of such person.

Realization

of security
(5) Upon the issuance of an order by the Director under

subsection (2), the Crown may.
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(a) use any cash; ^—

^

(b) realize any bond or letter of credit; and

(c) enforce any other security,

provided or obtained as the financial assurance for the perfor-

mance of the rehabilitation measures and may carr\' out the

rehabilitation measures, or appoint an agent to do so, as the

Director considers necessary.

(6) A proponent may apply to the Director for a reduction Application

-. L r- 1

J rr J
.

, , for reduction
of the fmancial assurance to an amount consistent with the of financial

financial requirements of the rehabilitation work left to be assurance

completed where,

(a) work has been performed in accordance with the

requirements of an accepted closure plan; or

(b) a reduction in the financial assurance requirement is

justified in a report submitted under subsection

161d(3).

REHABILITATION INSPECTORS

161f.—(1) For the purposes of monitoring the closure of Refw'"''-

projects, including mines that have been abandoned, the inspectors

Minister may designate in writing any person who may, but

need not be, an employee of the Ministry as a rehabilitation

inspector.

(2) For the purpose of carrying out the duties and exercis- ["^p^?"]*

ing the powers under this Part, a rehabilitation inspector may, Jnon

without a warrant or court order, at any reasonable time and inspector

with any reasonable assistance, make insjxictions, and in the

exercise of that authority may,

(a) enter into or onto any mining lands or premises

connected or associated with any project or aban-

doned mine, other than a room or place actually

used as a dwelling;

(b) make such inspections, examinations, inquiries or

tests considered necessary in order to determine the

nature and extent of any existing or potential haz-

ards on mining lands;

(c) in any inspection, examination, inquiry or test, be

accompanied and assisted by any person having

special, expert or professional knowledge of any



38 Bill 71 MINING 1989

Inspection to

be permitted

Obstruction

prohibited

Inspection

warrant

matter relevant to the inspection, examination,

inquiry or test;

(d) request the production of any drawings, specifica-

tions, licence, document, record or report;

(e) on giving a receipt therefor, remove any drawing,

specifications, licence, document, record or report

produced in response to a request under clause (d)

for the purpose of making copies thereof or extracts

therefrom and shall promptly return them to the

person who produced them;

(f) inspect any work related to rehabilitation necessary

to complete a report to the Director under sub-

section (1); and

(g) make reasonable inquiries of any person, orally or

in writing.

(3) A proponent shall forthwith on request permit a reha-

bilitation inspector to carry out any inspection of any place,

other than any room actually used as a dwelling, under sub-

section (2).

(4) No person shall hinder or obstruct a rehabilitation

inspector in the lawful performance of duties or furnish the

rehabilitation inspector with false information or refuse to fur-

nish information required for the purposes of this Part and the

regulations.

(5) Where a provincial judge or justice of the peace is satis-

fied on evidence upon oath by a rehabilitation inspector that

there is reasonable ground for believing that it is appropriate

for the administration of this Part or the regulations made
thereunder for the rehabilitation inspector to do anything set

out in subsection (2), and that the rehabilitation inspector may
not be able to effectively carry out the duties assigned without

an order under this section because.

(a) a person has prevented the rehabilitation inspector

from doing anything set out in subsection (2);

(b) there is reasonable ground to believe that a person

may prevent a rehabilitation inspector doing any-

thing set out in subsection (2); or

(c) it is impractical because of the remoteness of the

place to be inspected or because of any other rea-

son, for the rehabilitation inspector to obtain an
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order under this section without delay if access is

denied,

the judge or justice may issue or renew a warrant in the pre-

scribed form authorizing the rehabilitation insfjector named in

the warrant to do anything set out in subsection (2) and speci-

fied in the warrant for the period of time set out in the order.

(6) Where a provincial judge or justice of the f)eace is satis- Search

fied on evidence uF>on oath of a rehabilitation inspector that
*^

there is reasonable and probable ground for believing that.

(a) an offence under this Part has been committed; and

(b) the entry into and search of a place actually used as

a dwelling will afford evidence as to the commission
of the offence,

the judge or justice may issue or renew a warrant in the pre-

scribed form authorizing the rehabilitation inspector named in

the warrant to enter and search the room or place with such

reasonable assistance as may be necessary and upon giving a

receipt therefor to remove from the room or place any dcKU-

ment or thing that may afford evidence of the offence for the

purp<.)se of making copies thereof or extracts therefrom and
shall promptly return them to the room or place from which

they were removed.

(7) A warrant under subsection (5) or (6) shall be executed ^*'*^" '" **,... r- 1 • 1 111! executed and
at reasonable times as specified in the warrant and shall state expiry

the date upon which it expires, which shall be not later than

fifteen days after the warrant is issued.

(8) Copies of. or extracts from, documents or things Admissibility

removed under this section and certified as being true copies " *^"'^"

of. or extracts from, the originals by the person who made
them are admissible in evidence to the same extent as. and
have the same evidentiary value as, the documents or things

of which they are copies or extracts.

(9) Upon request, a rehabilitation inspector who exercises a 'dentification

power set out in subsection (2) shall identify himself or herself

as a rehabilitation inspector either by the production of a copy
of the rehabilitation inspector's designation or in some other

manner and shall explain the purpose of the inspection.

EXISTING PROJECTS

161g.—(1) Within ninety days of the coming into force of n^*'" ^°

.,.„ i-j- • r Direaor
this Part, every proponent of a producing mine or of a mine
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from which production is temporarily suspended shall give a

notice in writing to the Director that contains the prescribed

information relating to that mine.

Determi- (2) On the Director receiving a notice under subsection (1),

Min?sterof the Minister shall determine the period of time within which
time for the proponent must submit to the Director a proposed closure
submission of, • * r *u * •_
closure plan P'^" m respect of that mine.

Notice to (3) 7he Director shall notify in writing a proponent who
oTrecufr"'

^ has given notice under subsection (1) of the period of time

determined by the Minister within which the proponent must

submit to the Director a proposed closure plan.

(4) A proponent who has received a notice under sub-Submission

plan to
^ section (3) shall submit the required closure plan to the Direc-

Director tor within the period of time specified in the notice.

Notice to

submit

closure plan

(5) The Director, within ninety days of the coming into

force of this Part, may notify in writing any proponent of

advanced exploration that has commenced before and is con-

tinuing on the day this Part comes into force of the period of

time within which the proponent must submit a proposed clo-

sure plan.

Submission
(5) ^ proponent who has received a notice under sub-

pian to section (5) shall submit the required closure plan to the Direc-
Director tor within the time specified in the notice.

Changes to

closure plan
(7) Prior to the Director informing the proponent that the

closure plan required under subsection (4) or (6) is accept-

able, the Director may by written notice require changes to

the closure plan.

'^'"'; ''' (8) On receiving written notification from the Director that

sub|ect^to the closure plan required under subsection (4) or (6) is accept-
ciosure plan able, the project shall operate subject to the closure plan and

sections 161c, 16ld, 16le and 161f shall apply.

Where
project

abandoned
after Part

comes into

force

Order to

rehabilitate

site

161h.—(1) Notwithstanding section 161 g, where a propo-

nent takes steps to abandon the project on either an indefinite

or permanent basis after the day this Part comes into force but

before the Director informs the proponent that the closure

plan required under subsection 161g (4) or (6) is acceptable,

the proponent shall give written notice to the Director an

shall take all reasonable steps to rehabilitate the site.

(2) Where the Director has reasonable grounds for believ

ing that a proponent has not complied with subsection (1), the

Director may order the proponent to rehabilitate the site.

1
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(3) Where, within a reasonable period of time, a proponent

fails to comply with the order of the Director made under sub-

section (2), the Director may declare the project abandoned
and may have the Crown or an agent thereof enter onto or

into the site to implement rehabilitative measures.

Declaration

that mine
abandoned

(4) The Director shall not have the Crown or an agent Noike of

thereof take the measures referred to in subsection (3) until ^
^

the Director has given the proponent notice in the prescribed

form and manner of the Director's declaration.

(5) Where under subsection (3) the Director has declared a

project abandoned and the proponent has possession of the

site as a lessee, the Lieutenant Governor in Council, on the

recommendation of the Minister, may declare the lease void,

and subsections 94 (12), (13) and (14) apply with necessary

modifications.

Declaration

that lease

void

(6) The Director shall not take the steps referred to in sub- Notice to

section (5) until the Director has given the proponent the pre-
P"'P""*"

scribed notice required under subsection (4). including in that

notice the Director's intention to recommend to the Minister

the steps referred to in subsection (5).

1611.—(1) The Director may by written notice require the '^'^^^

proponent of a project the Director considers abandoned on abaixk>ned

the day this Part comes into force to submit within a sF)ecified when Part

peritxl of time a proposed cl<.>sure plan to rehabilitate the site. ^iJ^
'

(2) Prior to the Director informing the proponent that a 9*^"*" ?°

closure plan required under subsection (1) is acceptable, the

Director may by written notice require changes to the closure

plan.

(3) On receiving written notification from the Director that R^haWii-

a closure plan required under subsection (1) is acceptable, the

proponent shall complete the rehabilitation of the site in

accordance with the closure plan.

(4) Where the proponent of a site fails to comply with the i>«'aration

Director's requirements under subsection (1) or (2), the abandoned

Director may declare the project abandoned and may have

the Crown or an agent of the Crown enter onto or into the

site to implement rehabilitative measures.

(5) The Director shall not have the Crown or an agent ^ot'ce of

^L r 1 1 /• . • / .V 11 declaration
thereof take the steps referred to in subsection (4) until the

Director has given the proponent notice in the prescribed

form and manner of the Director's declaration.
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Oeclaration

that lease

forfeited

(6) Where under subsection (4) the Director has declared a

project abandoned and the proponent has possession of the

site as a lessee, the Lieutenant Governor in Council, on the

recommendation of the Minister, may declare the lease void,

and subsections 94 (12), (13) and (14) apply with necessary

modifications.

Notice to

proptinent
(7) The Director shall not take the steps referred to in sub-

section (6) until the Director has given the proponent the pre-

scribed notice required under subsection (5), including in that

notice the Director's intention to recommend to the Minister

the steps referred to in subsection (6).

VOLUNTARY SURRENDER OR ABANDONMENT

Refusal of

voluntary

surrender

161j.—(1) Before accepting the voluntary surrender of

lands referred to in section 198, where the Director has rea-

sonable grounds for believing that the proponent may have

failed to rehabilitate the site in a manner consistent with a clo-

sure plan accepted by the Director, or where no closure plan

exists, in accordance with the prescribed standards for rehabil-

itation, the Minister may refuse to accept the surrender of

such lands, and, upon such refusal, the Director may order

the proponent to comply with the requirements of the

accepted closure plan or to rehabilitate the site in accordance

with the prescribed standards.

Application

for injunction
(2) Where the proponent subject to an order under sub-

section (1) is an owner, the Director may register the order

against the land or lands comprising the site in the proper land

registry office and may apply to a Justice of the High Court

for an injunction preventing the sale of the land or lands com-
prising the site, including any buildings, structures, machin-

ery, chattels or personal property situate in, on, over or under

the land or lands.

(3) Where the proponent subject to an order under sub-Refusal of

transfer lease scction (1) is a Icssee, the Director may recommend to the

Minister that the Minister not consent to the transfer of the

lease.

Where lease

expires
(4) Where the proponent subject to a Director's order

under subsection (1) is a lessee under a lease which expires

during the period in which the Director's order is in force, the

lessee is not by reason only of the expiry of the lease relieved

of the lessee's duties under this section.

Refusal of

consent to

transfer of

licence

(5) Where the proponent subject to an order under sub-

section (1) is the holder of a licence of occupation, the Direc-
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tor may recommend to the Minister that the Minister not con-

sent to a transfer of the licence.

(6) Notwithstanding section 83, where the proponent is a ^^.^^
.

mining claim holder and where the Director has reasonable miruf^^'

grounds for believing that the proponent may have failed to abandoned

rehabilitate the site in a manner consistent with a closure plan

accepted by the Director, or where no closure plan exists, in

accordance with the prescribed standards for rehabilitation.

the holder may not abandon the mining claim and the

Director may order the proponent to comply with the require-

ment of the accepted closure plan, or to rehabilitate the site in

accordance with the prescribed standards.

(7) If a jjerson subject to an order under subsection (1) or ReaJizatjon

(6) fails to comply with the order, the Director may, ** ^^^" ^

(a) where a closure plan applies, proceed and realize on
the financial assurance under the provisions of

section 1 61 e; or

(b) where no closure plan is in place, have the Crown,
or an agent thereof, carry out rehabilitation mea-
sures in accordance with the prescribed standards.

COST OF WORK COMPLETED

161k.—(I) Where under subsection 161h (3) or 16li (4) w|>ere cost

the Director has the Crown or an agent of the Crown carry cmwn
out rehabilitation measures, the resulting cost to the Crown is

a debt due to the Crown and,

(a) forms a lien and a charge on the site in favour of

the Crown, realizable by action for sale of any part

or all of the land or lands subject to it. including

any buildings, structures, machinery, chattels or

personal property situate in, on. over or under the

land or lands; and

I

(b) is recoverable by the Crown in any court in which a

debt or money demand of a similar amount may be

collected.

(2) The cost to the Crown of carrying out the rehabilitative "''«'"

measures under clause I6lj (7) (b) is a debt due to the Crown
recoverable by the Crown in any court in which a debt or

money demand of a similar amount may be collected.

(3) Where under subsection I6le (5) the Crown or an agent ''^«'"

of the Crown carries out rehabilitation measures and the
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financial assurance held by the Crown is insufficient to cover

the total cost incurred by the Crown in completing the reha-

bilitation measures, the extra cost not covered by the financial

assurance is a debt due to the Crown which,

(a) forms a lien and a charge on the site in favour of

the Crown realizable by action for sale of any part

or all of the land or lands comprising the site sub-

ject to the lien, including any buildings, structures,

machinery, chattels or personal property situate in,

on, over or under the land or lands; and

(b) is recoverable by the Crown in any court in which a

debt or money demand of a similar amount may be

collected.

Registn.tion (4) Notice of the debt described in subsections (1) and (3)
'"> c a t,e ^^y ^^ registered as a charge in the proper land registry office

and no transfer of or other dealing with the site shall take

place until the debt is paid and the notice is cancelled.

HEARINGS AND APPEALS

Appeal to 161-1.—(1) Where the Director,
Commis-
sioner

(a) requires a closure plan under clause I61d (4) (b) or

subsection 161 i (1);

(b) requires changes to either an existing or proposed

closure plan under subsection 161a (3), 161b (2),

161d(6), 161g(7)or I61i (2);

(c) orders the performance of rehabilitation measures

under subsection 161 e (2);

(d) orders the proponent to rehabilitate the site under

subsection 161 h (2); or

(e) declares a project abandoned under subsection

161h(3)or 16li(4),

the proponent may appeal the Director's requirement, order

or declaration to the Commissioner, if within thirty days of

receiving the notice of the Director requiring the changes or

proposed closure plans referred to in clause (a) or (b), receiv-

ing a Director's order referred to in clause (c) or (d), or

receiving a Director's declaration referred to in clause (e), the

proponent serves the Director with the prescribed notice

requiring a hearing before the Commissioner, and, within
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thirty days of being served, the Director shall refer the matter
to the Commissioner for the hearing.

(2) On the service of a notice on the Director under sub- Automatic

section (1) requiring a hearing before the Commissioner, the removed**

requirement, order or decision of the Director is stayed until

the disposition of the appeal by the Commissioner, unless

upon application with notice by the Director, the Commis-
sioner removes the stay where the matter relates to,

(a) changes to either an existing or prop)osed closure

plan referred to in clause (I) (b); or

(b) an order requiring the performance of rehabilitation

measures referred to in clause (1) (c) or (d).

(3) Notwithstanding subsection (2), where the proponent Provision of

appeals to the Commissioner under subsection (I) from a unancla^

Director's requirement for changes to an existing closure plan assurance

under subsection 16 Id (4) and one of the changes required is

to increase the amount of financial assurance required for the

closure plan, the Commissioner shall refuse to hear the appeal

unless the proponent has provided to the Director along with

the notice required under subsection (1) the extra amount of

financial assurance required under the closure plan to be held

by the Crown pending the outcome of the proponent's app>eal.

(4) The Commissioner upt>n application with notice by the ^a'^"

proponent may waive the requirement under subsection (3) if

the Commissioner considers it just to do so.

(5) Upon hearing the appeal of the proponent, the Com- P»^«^r o^

missioner may confirm, alter or revoke the action of the sioner on

Director that is the subject-matter of the hearing. appeal

(6) Sections 135. 136. 137 and 139 to 152 of this Act apply Application

to appeals under this section with necessary mtxlifications.

(7) An appeal lies to the Divisional Court on a question of ^ppeai to

law from any decision of the Commissioner under subsection court

(5) in accordance with the Rules of Civil Procedure.

(8) A party to a hearing before the Commissioner may. ^.PP^^'
'"

... . .
, ., T r , ^ . 1 • • Minister

Within thirty days after receipt of the Commissioners decision

or within thirty days after final disp<.)sition of an appeal, if

any. under subsection (7). apF)eal in writing to the Minister on
any matter other than a question of law and the Minister shall

confirm, alter or revoke the decision of the Commissioner as

to the matter in appeal as the Minister considers in the public

interest.
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Parties (9) The person requiring the hearing, the Director and any

other person specified by the Commissioner are parties to the

hearing.

SERVICE

Service of

notice

When service

deemed
made

161in.—(1) Any notice required to be served under this

Part or the regulations made in respect thereto is sufficiently

served if delivered personally or sent by registered mail

addressed to the person upon whom service is to be made at

the last address of service appearing on the records of the

Ministry.

(2) Service made by registered mail shall be deemed to be

made on the fifth day after the day of mailing unless the per-

son on whom service is being made establishes the person did

not, acting in good faith, and for a cause beyond that person's

control, receive a notice until a later date.

PART IX-A

Definitions 162.

BRINE WELLS

1) In this section.

"brine well" means a hole or opening in the ground for use in

brining;

"brining" means the extraction of salt in solution by any

method;

"chief engineer" means a person designated by the Minister as

chief engineer for the purposes of this section.

(2) No person shall drill or bore a brine well except underPermit to

bore or drill , , . - . . ...
i i i i

• r
a brine well the authoHty of a permit m writmg issued by the chiet engi-

neer upon application therefor in the prescribed form.

Permits not

issued

Location of

brine well

(3) A permit shall not be issued,

(a) to authorize a person to drill or bore a brine well on

property in which the person does not own, hold or

lease, or is not otherwise entitled to, the mining

rights; or

(b) where the proposed brine well is nearer the bound-

ary of such property than 150 metres.

(4) The chief engineer may reduce or extend the distance

referred to in clause (3) (b) where in his or her opinion it is
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advisable to do so and shall notify the applicant of any such

reduction or extension within thirty days from the date upon
which the application for the permit is filed.

(5) A permit is subject to the condition that the brine well Condition of

in respect of which it is issued is bored or drilled in the loca-
^'^'""

tion described in the permit.

(6) A p>ermit shall be issued or refused within thirty days !•"'"* ^°^

from the date on which the application therefor is filed, ^rmit^

except that, where notice has been given by the chief engineer

under subsection (4), the permit shall be issued upon the

receipt by the chief engineer of the applicant's consent

thereto.

(7) Where a person drills or bores a brine well, he or she Lo« of

shall forward a log of the drilling or boring in the prescribed operations

form in duplicate to the chief engineer within thirty days of

the completion of the drilling or boring operations, and, upon
the person's request in writing, the log shall be confidential

for a period of six months.

(8) A person boring or drilling a brine well shall take such Protection of

reasonable measures as are necessary to control the infiltra- hori^ns

tion of water from one horizon to any other horizon that may
be penetrated during the drilling or boring Of^erations.

(9) All brine wells shall be cased and equipped so as to rea- Protection of

sonably ensure against the uncontrolled flow of oil. natural
^^^'^

gas, brine or water.

(10) Casing and equipment shall be in gotxl condition and standard of

of a thickness and strength adequate to withstand any fluid equipment

pressure to which they might normally be subjected.

(11) Where practicable, all brine wells shall be plugged by Plugging of.^' ^
.

, , ^ , .
. . J • abandoned

the person operating them^ before bemg abandoned, m a weiis

manner that will.

(a) reasonably ensure that salt horizons and potential

oil or natural gas producing horizons are protected;

and

(b) retain water and brine in their original formations.

(12) Before commencing to plug a brine well, the person '^^.^P'^'^j^

proposing to carry out the plugging operations shall report the plugging

particulars thereof to the chief engineer in the prescribed

form.
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Record of

plugging

operations

Annual
report

(13) Where a person plugs a brine well, he or she shall for-

ward a record of the plugging in the prescribed form in dupli-

cate to the chief engineer within thirty days of the completion

of the plugging operations.

PART IX-B

STATISTICAL RETURNS

163.—(1) For the purposes of tabulation, every owner of

a mine shall, on or before the 31st day of March in each year,

send to the Minister on the forms provided a report of activi-

ties for the preceding year ending on the 31st day of Decem-
ber showing,

(a) the nature of the work performed and the sums
spent on mining and exploration;

(b) the sums allocated for capital expenditures and
repairs;

(c) the current state of ore reserves;

(d) the quantity and value of mineral production;

(e) the number of employees; and

(f) the revenues and expenses entailed in mining and
exploration activities,

and the report shall be accompanied by such other informa-

tion, plans and documents as the Minister requires, including,

without limiting the scope of the requirement, information,

plans and documents respecting,

(g) inventory;

(h) fuel and electricity consumed;

(i) mining supplies and materials used;

(j) non-mining supplies and materials used;

(k) mining products, shipments and destinations;

(1) non-mining products;

(m) production details; and

(n) wastes produced.
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(2) The Minister may require an owner to send monthly or Mon'hiy or

quarterly reports within such times as the Minister specifies. r"po"*^

(3) In the event of the bankruptcy or winding-up of an Bankrupccy

owner, the trustee or liquidator shall, at the request of the

Minister, send the report to the Minister.

etc.

(4) The Minister may require a licensee or permittee oper- P" or qua"y

1989, c. 23
ating a pit or quarry under the Aggregate Resources Act, 1989

°p*""^"*

to send information to the Minister in accordance with this

section, and, where the Minister does so, subsections (1), (2)

and (3) apply with necessary modifications.

78. Section 175 of the said Act is repealed.

79. Section 176 of the said Act is repealed and the following

substituted therefor:

176.—(I) Every person who contravenes any provision of P"»ity for

Part IX or the regulations made in respect thereto is guilty of agaiin?

an offence and on conviction is liable to a fine of not more Part ix

than $3(),(XK) for each day on which the offence txrcurs or con-

tinues.

(2) Every person who is subject to a Director's order under '^*''"|,^ '°.

.

Part IX and who fails to take all reasonable steps to obey the ^r 0*'*

conditions of the order is guilty of an offence and on convic- Director

tion is liable to a fine of not more than $30,(XX) for each day
on which the offence occurs or continues.

(3) Where any person fails to. Application

for

(a) comply with section 161a or 161b before commenc-
ing or recommencing a project;

(b) comply with an accepted closure plan as required

under subsection I6ld(l);

(c) submit the ref)ort required under subsection

16ld(3);

(d) give the Director notice of a planned expansion or

alteration as required by subsection I6ld (5); or

(e) give the notice required under subsection I6lg (I)

or submit a closure plan required under subsection

l61g(4)or(6).

restraining

order
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Destruction,

etc.. of

rehabilitation

works

the Director may apply at any time to a Justice of the High
Court for an order prohibiting advanced exploration, mining

or mine production on the site.

(4) Every person who alters, destroys, removes or impairs

any rehabilitation work made in accordance with Part IX or

an accepted closure plan without the written consent of the

Minister is guilty of an offence and on conviction is liable to a

fine of not more than $30,000.

Duty of (5) Every director or officer of a corporation that engages

officers^ in a project under Part IX has a duty to take all reasonable

care to ensure that the corporation complies with the require-

ments of that Part.

Offence (6) Every person who has a duty under subsection (5) and
who fails to carry out that duty is guilty of an offence and on
conviction is liable to a fine of not more than $10,000.

Liability of (7) ^ director or officer of a corporation is liable to convic-
directors and , i-/^\ii 1 1

officers tion undcr subsection (6) whether or not the corporation has

been prosecuted and convicted.

Increase in

fine equal to

monetary
benefit

Offence

1989. c. 23

(8) The court that convicts a person of an offence under

Part IX, in addition to any other penalty imposed by the

court, may increase a fine imp)osed upon the person by an

amount equal to the amount of monetary benefit acquired by,

or that accrued to, the person as a result of the commission of

the offence, notwithstanding the imposition of the maximum
fine provided for that offence.

176a. Every owner of a mine and every licensee or

permittee operating a pit or quarry under the Aggregate

Resources Act, 1989 who contravenes section 163, or who
makes a report under that section that is, to the owner's,

licensee's or operator's knowledge, false in any particular, is

guilty of an offence and on conviction is liable to a fine of not

more than $5,0(X) for each day on which the offence occurs or

is continued.

80. Clause 177 (1) (a) of the said Act is repealed and the

following substituted therefor:

(a) by a rehabilitation inspector.

81. Part XII of the said Act is repealed.

82. Section 190 of the said Act, as amended by the Statutes

of Ontario, 1988, chapter 48, section 2, is repealed and the fol-

lowing substituted therefor:

1
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190.—(
1
) The Lieutenant Governor in Council may make Regulations

regulations generally,

1. governing the Ofjening, construction, maintenance
and use of roads to, through or over mining claims,

mining locations or lands sold or leased as mining

lands or recorded as mining claims or locations

under this Act or a predecessor thereof, and for the

opening, construction or maintenance and use of

ditches, aqueducts or raceways through, over or

upon such claims, locations or lands for the convey-

ing and passage of water for mining purjx^ses;

2. prescribing the form of any application, notice,

report, log, record, dispute, certificate. |3ermit,

statement or other document required, jiermitted or

provided for. by or under this Act;

3. prescribing the amount of any fee required to be

paid to the Minister, the Ministry, the Commis-
sioner or a recorder by or under this Act;

4. prescribing the manner of staking and the size and
form of mining claims and the time and manner of

affixing tags in respect thereto;

5. prescribing the annual rental for a licence of occu-

pation;

6. prescribing the information to be shown on a sketch

or plan accompanying an application to record a

mining claim;

7. prescribing, for the purposes of subsection 62 (1),

the conditions on which permission may be given to

mine, mill and refine mineral substance from an

unpatented mining claim;

8. prescribing the annual units of assessment work to

be performed by the holder of a mining claim;

9. prescribing, for the purposes of subsection 76 (2).

locations, other than the office of the recorder, in

which may be filed assessment work reports and

prescribing the date reports in respect of specified

tyf)es of assessment work shall be filed;

10. prescribing the types of work eligible for assessment

work credits, the methtxl of calculating and approv-
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ing credits for work performed and the manner of

distribution of credits to mining claims;

11. prescribing the manner in which prospecting and
regional surveys performed before staking are eligi-

ble for assessment work credits;

12. prescribing the manner in which exploration work
performed on patented mining claims may be allo-

cated to contiguous unpatented mining claims;

13. prescribing the conditions on which an extension of

time for the performing of and filing a report on
assessment work may be allowed by a recorder;

14. prescribing the annual rental for the first year for a

lease of a mining claim, the rate for each subse-

quent year and the annual rental for a renewal

lease;

15. prescribing the rental rate for the mining rights only

in resjject of a mining claim;

16. prescribing the additional assessment work to be

performed in respect of any excess area of a mining

claim or in respect of excess average area of mining

claims within a perimeter survey;

17. prescribing, for the purposes of subsection 83 (2),

the conditions on which the holder of a mining

claim may abandon part of the claim;

18. prescribing the annual rental of a lease referred to

in section 95;

19. prescribing the annual rental of a lease or renewal

lease of surface rights referred to in section 97;

20. prescribing the methods and procedures to be fol-

lowed in the surveying of mining claims;

21. prescribing the rate of interest to be imposed in the

cases mentioned in subsections 196 (2) and 21 1 (2);

22. prescribing, for the purposes of subsection 198 (3).

the size, form, manner and time of staking out and

recording mining claims on land in which an interest

is retained after surrender;
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23. prescribing, for the purposes of section 202, the

amount of lax to be paid for each hectare;

24. prescribing classes of instruments and documents
that may be filed through transmission by electronic

means in such manner as is prescribed;

25. defining any word or expression for the purposes of

this Act and the regulations that has not already

been expressly defined in this Act;

26. prescribing anything that by this Act is to be or may
be prescribed.

(2) The Lieutenant Governor in Council may make regu- ''*^"'

lations relating to Part IX,

1. prescribing the manner of preparing closure plans,

their form and content, and the information, partic-

ulars, maps and plans to be included therein;

2. prescribing standards for rehabilitation;

3. prescribing standards for the protective measures to

be taken in respect of the closure of a mine;

4. prescribing the form and manner and time of giving

public notice;

5. prescribing the form and manner in which notice is

to be given to the Director and to the proponent;

6. prescribing the manner of preparing the annual

report to the Director required under subsection

I61d (3);

7. prescribing the form of notice to be given under

subsection I6ld (5);

8. prescribing, for the purposes of subsection 161 f (5),

the form of a warrant to enter and inspect and, for

the purposes of subsection 161 f (6), the form of a

warrant to enter and search;

9. prescribing, for the purposes of subsection 161g (1),

the information to be contained in the notice to be

given to the Director relating to a producing mine

or to a mine from which production is temporarily

suspended;
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10. prescribing quantities of material extracted and
other types of work that are to be classified as

advanced exploration work;

11. prescribing time periods within which duties under

Part IX shall be complied with;

12. prescribing anything that by Part IX is to be or may
be prescribed.

Minister may
issue licence,

lease or

patent

(3) Notwithstanding anything in this Act, in special circum-

stances the Minister may, subject to the approval of the Lieu-

tenant Governor in Council, issue a licence of occupation,

lease or patent of any mining lands or mining rights on such

terms and conditions as the Minister considers appropriate.

83. Section 192 of the said Act is repealed.

84,—(1) Subsection 193 (1) of the said Act is amended by

striking out "Notwithstanding section 192" in the first line.

(2) Subsection 193 (2) of the said Act is repealed.

Registration

of order

85. Section 194 of the said Act is amended by adding

thereto the following subsections:

(2) The land registrar of the land titles or registry division

in which any lands or rights mentioned in a court order made
under subsection (1) are situate shall, upon receipt of the

order, register it and the order is absolute and conclusive

proof of the vesting in the Crown of the lands or rights

affected by the order and the vesting in the Crown is not open

to attack in any court by reason of the omission of any act or

thing leading up to the order repealing or avoiding the patent

or lease.

Non-
application

of

R.S.O. 1980.

cc. 44.S. 2.W

(3) Upon registration of the court order in the land registry

office, the Registry Act or the Land Titles Act, as the case may
be, ceases to apply to the lands or rights affected by the

order, and the land registrar shall note that fact in the register

in red ink.

Opening
lands for

prospecting,

etc.

(4) The lands and mining rights vested in the Crown under

this section are not open for prospecting, staking out or lease

under this Act until a date fixed by the Deputy Minister, two

weeks notice of which shall be published in The Ontario

Gazette.

86. Section 195 of the said Act is repealed and the follow-

ing substituted therefor:



1989 MINING Bill 71 55

195. Where a freehold or leasehold interest in mining Reversion to

lands or mining rights reverts, other than by transfer to the
^°^

Crown, the land or rights may be dealt with as unpatented

Crown land.

87.—(1) Subsection 1% (2) of the said Act is amended by
striking out *^rate of 6 per cenf in the eighteenth and nine-

teenth lines and inserting in lieu thereof **prescribed percent-

age rate".

(2) Subsection 1% (8) of the said Act is repealed and the

following substituted therefor:

(8) An application under subsection (2) shall be accompa- •""

nied by the prescribed fee.

88. Subsection 197 (5) of the said Act is amended by strik-

ing out '^purchase or" in the fifth line.

89. Section 198 of the said Act is repealed and the folk>w-

ing substituted therefor:

198.—(I) The owner, lessee or licensee of any mining voluntary

lands or mining rights granted under this Act or any other Act mining lands

may surrender such lands or mining rights to the Crown only

upon such terms as are acceptable to the Minister, and there-

upon the Minister may cause a notice of determination to be
filed in the proper land registry office.

(2) An owner, lessee or licensee who surrenders mining Retention as

lands or mining rights under subsection ( 1 ) may file a notice in m1^ng"ciaims

the prescribed form with the recorder indicating that such

owner, lessee or licensee wishes to retain an interest in the

lands or part of the lands thereof, in the form of unpatented

mininc claims.

(3) Where a notice has been filed under subsection (2), the staging out

1 1- • •• • 111 and recording
owner, lessee or licensee shall stake out or cause to be staked of lands

out and recorded in such size, form, manner and time as is

prescribed, the lands in which an interest is to be retained.

(4) Where mining claims have not been staked out and E«ension of

recorded under subsection (3) within the time prescribed, the recorder or

recorder may extend the time for staking out and recording or order of

may order that the mining lands or mining rights on which the j^,^"

staking out and recording is to be p)erformed are surrendered

and the recorder shall, in the case where an order of surren-

der is made, by registered letter mailed not later than the next

day after the making of the order, notify the owner, lessee or

licensee of the recorder's action and the reason therefor.
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Prospecting,

etc., on
surrendered

lands

(5) Mining lands or mining rights surrendered to the Crown
under subsection (1) and which are not recorded as unpa-

tented mining claims under subsection (3) shall not be open
for prospecting, staking out, sale or lease under this Act until

a date fixed by the Deputy Minister, notice of which shall be

published in The Ontario Gazette at least two weeks prior

thereto.

Lands
forfeited,

etc., to

Crown

R.S.O. 1980.

c. 95

1982. c. 4

Opening
forfeited.

etc.. lands

for

prospecting.

etc.

90. Section 199 of the said Act is repealed and the follow-

ing substituted therefor:

199.—(1) Where mining lands or mining rights,

(a) are forfeited to the Crown under the Corporations

Act or the Business Corporations Act, 1982, or any

predecessor thereof or are forfeited to the Crown
for any other cause; or

(b) have become the property of the Crown by reason

of the person last seised thereof or entitled thereto

having died intestate and without lawful heirs.

the Minister may cause to be registered in the proper land

registry office a notice stating that forfeiture has been effected

as mentioned in clause (a) or that the lands or mining rights

have become the property of the Crown as mentioned in

clause (b). as the case may be, and that by reason thereof the

lands or mining rights and every interest therein are forfeited

to and vested in, or have become the property of, the Crown,
absolutely freed and discharged from every estate, right, title,

interest, claim or demand therein or thereto, whether existing,

arising or accruing before or after such forfeiture or becoming

the property of the Crown, and, subject to subsection (2),

such lands shall be dealt with under this Act.

(2) Mining lands or mining rights so forfeited or that have

become the property of the Crown are not open for prospect-

ing, staking out, sale or lease under this Act until a date fixed

by the Deputy Minister, two weeks notice of which shall be

published in The Ontario Gazette.

91. Section 200 of the said Act and the preceding heading

are repealed and the following substituted therefor:

ANNULMENT OF FORFEITURE OR TERMINATION OF LEASE

Annulment
of forfeiture,

etc.

200.—(I) The Lieutenant Governor in Council, up<^>n the

recommendation of the Minister, may by order revoke, cancel

or annul the forfeiture of any mining lands or mining rights

under this Act or revoke, cancel or annul the termination of
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any lease of mining lands under this Act or relieve from for-

feiture any unpatented mining claims on such terms and con-
ditions as the Minister considers appropriate.

(2) Where an order under subsection (1) concerns unpa- Riing order

tented mining claims, such order shall be filed in the office of ofriw"'^

the mining recorder.

(3) Where an order under subsection (1) concerns leases or Registering

freehold patents, the Deputy Minister shall cause the order to ^|gistry"o«ice

be registered in the proper land registry office and thereupon
the mining lands or mining rights revest in the owner or lessee

of the mining lands or mining rights at the time of forfeiture

or termination, his or her heirs, successors or assigns, subject

to any lien, mortgage or charge entered or registered prior to

the forfeiture or termination and still outstanding.

(4) Where application is made for an order under sub- withdrawal

section (1), the Minister may direct the mining lands or min- prospecting!'"

ing rights described in the application to be withdrawn from "c.

prospecting, staking out, sale or lease until the disp>osition of

the application.

(5) The Minister may direct an application for an order •""

under subsection (1) to be accompanied by the prescribed fee.

92. The heading preceding section 201 of the said Act is

struck out and the following substituted therefor:

MINING LAND TAX

93. Section 201 of the said Act is repealed and the follow-

ing substituted therefor:

201. In this Part. Definitions

"municipality" means a city. town, village, township or

improvement district;

"tax" means a tax under this Part.

94. Section 202 of the said Act is repealed and the follow-

ing substituted therefor:

202. There shall be paid to the Crown in each year a tax Amount of

in the prescribed amount for each hectare on any lands or
mining rights to which this Part applies.

\
95. Section 203 of the said Act is amended by striking out

'acreage'" in the first line.
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96.—(1) Subsection 204 (1) of the said Act is amended by

striking out "acreage" in the twenty-third line.

(2) Subsection 204 (2) of the said Act is amended by striking

out "acreage*' in the first line.

97. Clause 205 (1) (a) of the said Act is repealed and the

following substituted therefor:

(a) land has been subdivided,

(i) by a registered plan of subdivision, or

(ii) by a reference plan into parts for city, town,

village or summer resort purposes,

and there is no severance of the surface and mining

rights.

98. Section 207 of the said Act is amended by striking out

"acreage" in the third line.

99. Section 208 of the said Act is amended by striking out

"acreage" in the fourth line.

100. Section 209 of the said Act is amended by striking out

"acreage" in the second line.

101. Subsection 210 (1) of the said Act is amended by strik-

ing out "acreage" in the fourth line and in the eighth line.

102.—(1) Subsection 211 (1) of the said Act is amended by

striking out "acreage" in the first line.

(2) Subsection 211 (2) of the said Act is repealed and the

following substituted therefor:

F" (2) An application under subsection (1) shall be accompa-

nied by the prescribed fee.

103.—(1) Subsection 212 (1) of the said Act, as amended

by the Statutes of Ontario, 1988, chapter 48, section 3, is

further amended by striking out "acreage" in the fourth line

and by striking out "certified mail" in the sixth line and

inserting in lieu thereof "mail or delivered by courier service".

(2) Subsection 212 (2) of the said Act is amended by striking

out "acreage" in the sixth line.
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(3) Subsection 212 (3) of the said Act is amended by striking

out ^'acreage"' in the first line.

104. Section 214 of the said Act is repealed.

105.—(I) Subsection 215 (1) of the said Act is amended by
striking out **acreage'' in the first line.

(2) Subsection 215 (2) of the said Act is amended by striking

out ''acreage" in the second line.

106. Section 217 of the said Act is amended by striking out

"acreage" in the second line.

107. The Schedule to the said Act is repealed.

108.—(1) Every prospector^s licence issued or renewed Pro*p«rtor*$

under the Mining Act, that is in good standing on the day this ^^ ,,^
section comes into force, expires on the date set out on the c. 2*8

Ikence or renewal thereof, and thereafter, in the case of a

licence held by a natural person, may be renewed under sec-

tion 22 of the Mining Act, as amended by section 12 of this Act.

(2) The expiry provision in subsection (1) does not apply to a '****"

prospector's licence that was issued or renewed as a lifetime

licence.

(3) Where, before the 24th dav of October, 1989, ««p^' «^

court

proccvdinK

(a) a dispute has been filed under section 56 of the

Mining Act; or

(b) a proceeding has been commenced in the Supreme
Court to declare forfeited or void or to cancel or

annul any Crown patent issued for mining lands,

L mining claims or mining rights,

the provisions of the Mining Act, as they existed before the

coming into force of this Act. continue to apply to the dispute

or proceeding until finally disposed of.

(4) Subsections 56 (7) and (8) of the Mining Act, as enacted •<*-*««""«

by section 34 of this Act, apply to any re-staking by or on
behalf of a transferee that has been commenced before, on or

after the 24th day of October, 1989, unless, before that day,

the matter in dispute has been finally disposed of under the

Mining Act.

(5) Section % of the Mining Act, as it read before its re- F^wrh**!*!

. .,,,,.» . ' f J patent
enactment by section 61 of this Act, continues in force and
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applies in respect of any application for a patent made under

that section before the 24th day of October, 1989.

Relief from
forfeiture by

Mining and
Lands
Commissioner

109.—(1) Where forfeiture occurs under clause 85 (1) (c),

(d) or (e) of the Mining Act as those clauses read before the

coming into force of section 52 of this Act or under clause 85

(1) (c) of the Mining Act, as re-enacted by section 52 of this

Act, and where an application is made to the Mining and

Lands Commissioner within six months of the forfeiture, the

Commissioner may make an order on such terms and condi-

tions as the Commissioner considers just relieving the claim

from forfeiture and extending the time for performing or

reporting the work, or both, but no such application may be

made to the Commissioner after the expiration of eight months

from the day section 52 of this Act comes into force.

Performance

of assessment

work or

application

for lease

(2) Where, on the day section 76 of the Mining Act, as re-

enacted by section 46 of this Act, comes into force, 200 days of

assessment work have been performed and recorded by the

holder of a mining claim under section 76 of the Mining Act as

it read before its re-enactment by section 46 of this Act, the

holder of the mining claim shall,

(a) perform and file such annual units of assessment

work as are prescribed under section 76 of the

Mining Act, as re-enacted by section 46 of this Act;

or

Rental rate,

subsisting

leases

(b) apply and pay for a lease of the claim within the

time set out in subsection 94 (2) of the Mining Act, as

it read before its re-enactment by section 59 of this

Act, or, where applicable, within the time set out in

an order of the Mining and Lands Commissioner

under section 86 of the Mining Act as it read before

its re-enactment by section 53 of this Act.

110.—(1) A subsisting lease that has been issued or

renewed under section 94, 95 or 97 or subsection 190 (2) of the

Mining Act, as those provisions read before the day sections 59,

60, 62 and 82 of this Act come into force, shall continue to bear

the existing rental rate until the expiration of five years from

that day.

Certain leases

issued after

ss. 59. 60.

62. S2. in

force

(2) Where a lease applied for before the 24th day of

October, 1989 is issued after the day sections 59, 60, 62 and 82

of this Act come into force, the lease shall bear the rental rate

provided for by the Mining Act, as that Act read before the day

sections 59, 60, 62 and 82 of this Act come into force, until the

expiration of five years from the day those sections come into

force.
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(3) Where a lease to which subsection (1) or (2) applies is
R*"***"

renewed under section 94 of the Mining Act^ as amended by
section 59 of this Act, the lease shall, until the expiration of

Five years from the day sections 59, 60, 62 and 82 of this Act

come into force, bear the rental rate set out in subsection 94 (8)

of the Mining Act, as that section read before its re-enactment

by section 59 of this Act.

(4) Notwithstanding the provisions of a lease, after the expi- ^^^ "***

ration of five years from the day sections 59, 60, 62 and 82 of .^"^^ prv^aii

this Act come into force, every lease shall bear the rental rate

set out in the Mining Act as amended by this Act.

111.—( 1) This Act, except subsection 34 (3) and section 51, Commence-

comes into force on a day to be named by proclamation of the

Lieutenant Governor.

(2) Subsection 34 (3) and section 51 come into force on the '<*""

day this Act receives Royal Assent.

112. The short title of this Act is the Mining Amendment shon tide

Act, 1989.
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EXPLANATORY NOTE

SECTION 1. This amendment to section 2 of the Act provides penalties that oncstitute

real deterrents to ticket scalpers.



Bill 72 1989

An Act to amend the Ticket Speculation Act

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Section 2 of the Ticket Speculation Act, being chapter 499
of the Revised Statutes of Ontario, 1980, is amended by strik-

ing out 'Ms liable to a fine of not less than $5 and not more
than $50" in the eleventh and twelfth lines and inserting in lieu

thereof 'Ms liable to a fine of not less than $500 and not more
than $5,000".

2. This Act comes into force on the day It receives Royal commence-

Assent.
"*"'

3. The short title of this Act is the Ticket Speculation shon title

Amendment Act, 1989.
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EXPLANATORY NOTES

The purpose of the Bill is to amend the Highway Traffic Act to provide for the

licensing of motor boat operators.

The Bill amends the Act by adding a new Part III-A, which applies only in respect

of motor boats propelled by engines of at least ten horsepower. Under the new Part,

only persons having a motor boat operator's licence or being supervised by a licensed

person are permitted to operate a motor boat.

The provisions of Part III-A require every person to carry a motor boat operator's

licence while operating a motor boat or supjervising a non-licensed person operating a

motor boat and to produce it when requested to do so by a police officer. If unable or

unwilling to produce the licence, the motor boat operator is required to give the police

officer his or her correct name and address.

The new Part also provides for the offence of careless operation of a motor boat.

A person who contravenes any of the provisions of Part III-A or certain regulations

made under it is liable to pay a fine not exceeding $1,000 and, in some cases, to have his

or her motor boat operator's licence suspended or revoked.
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An Act to amend the Highway Traffic Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. The Highway Traffic Act, being chapter 198 of the

Revised Statutes of Ontario, 1980, is amended by adding
thereto the following Part:

PART IIl-A

MOTOR BOAT OPERATORS' LICENCES

40a. This Part applies only in respect of motor boats pro- Application

pelled by engines of at least ten horsepower.

40b.—(1) No person shall operate a motor boat unless,

(a) he or she is the holder of a motor boat operator's

licence issued under section 40c; or

(b) he or she is at least twelve years of age and is super-

vised by a person on board the motor boat who is at

least eighteen years of age and is the holder of a

motor boat operator's licence issued under section

40c.

Where
licence

required

(2) Subsection (1) does not apply to a person who is the Exemption as

resident of another province, country or state, is a holder of a Senui"^"
motor boat operator's licence issued by that province, country
or state and is at least twelve years of age.

40c. The Minister or any person authorized in writing by issuance of

the Minister shall issue a motor boat operator's licence to any
'*^*^™*^

person who applies in accordance with the regulations, pays
the fee prescribed by the regulations and,

(a) is at least twelve years of age and has successfully

completed a motor boat operation course in accord-

ance with the regulations; or
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(b) is at least sixteen years of age and has successfully

completed a written examination in accordance with

the regulations.

Operator to

carry licence
40d.—(1) Every person shall carry his or her motor boat

operator's licence at all times while operating a motor boat or

supervising a non-licensed person operating a motor boat and
shall produce it when requested to do so by a police officer or

an officer appointed for carrying out the provisions of this

Act.

Operator to

identify self

Arrest

without

warrant

Careless

operation

(2) Every person who is unable or refuses to produce a

motor boat operator's licence in accordance with subsection

(1) shall give his or her correct name and address to the offi-

cer upon request.

(3) An officer who on reasonable and probable grounds

believes that a person has contravened subsection (2) may
arrest the person without warrant.

40e. No person shall operate a motor boat without due

care and attention or without reasonable consideration for

others.

Offences and 4Qf,—(]) Every pcrson who contravenes section 40b, 40d

or 40e or a regulation made under section 40g is guilty of an

offence and on conviction is liable to a fine not exceeding

$1,000.

Suspension
and
revocation of

licences

(2) In addition to any fine that may be imposed under sub-

section (1), the motor boat operator's licence of any person

who is convicted of contravening section 40d or 40e or a regu-

lation made under section 40g may be suspended for a period

of up to two years or may be revoked.

Regulations 40g. The Lieutenant Governor in Council may make
regulations,

(a) providing for the expiry and renewal of motor boat

operators' licences;

(b) establishing procedures for obtaining or renewing

motor boat operators' licences;

(c) prescribing fees for the issuance or renewal of

motor boat operators' licences;

(d) designating classes of motor boats that may not be

operated by persons under sixteen years of age;
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(e) respecting motor boat operation courses to be com-
pleted by applicants for motor boat operators'

licences;

(f) respecting written examinations to be completed by
applicants for motor boat operators' licences.

2. This Act comes into force on the day it receives Royal Commence-

Assent.

3. The short title of this Act is the Highway Traffic Amend- Short utk

ment Act, 1989.

I









U74 Government Bill

) SESSION, 34th legislature, ONTARIO
38 ELIZABETH II, 1989

Bm74

An Act to provide for the

Consolidation and
Revision of tiie

Statutes of Ontario

The Hon. 1. Scott

Attorney General

1st Reading

Ind Reading

3rd Reading

loyal Assent

November 6th, 1989

Printed under authority of the

Legislative Assembly by the

**Queen's Printer for Ontario

Projet de loi 74 du gouvemement

2« SESSION, 34' LEGISLATURE, ONTARIO
38 ELIZABETH II. 1989

Projet de loi 74

Loi prevoyant la

codification et

la refonte des

lois de rOntario

L'honorable I. Scott

procureur general

1^ lecture

2^ lecture

3' lecture

sanction royale

6 novembre 1989

Imprime avec Tautorisation

de I'Assemblee legislative par

®rimprimeur de la Reine pour I'Ontario



EXPLANATORY NOTES

The Bill authorizes the preparation of a consolidation and revision of the public gen-
eral statutes of Ontario, as they stand at the end of 1990.

The consolidated and revised text will include both French and English versions of
the statutes, whether they were originally adopted in one or both languages.



NOTES EXPLICATIVES

Le projet de loi a pour objet d'autoriser la codification et la refonte des lois d'imi-
ret public ct g^ndral dc I'Ontario, telles qu'clles existent k la fin de Tannic 1990.

Le texte codifi^ et refondu comprendra des versions fran^ise et anglaise des lois,

qu'elles aient 6t^ originellement adoptees sous forme bilingue ou non.
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Bill 74 1989

An Act to provide for the Consolidation and
Revision of the Statutes of Ontario

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

ApF
of c

jpointment
ot commis-
sioners

Idem

1.—(1) Donald L. Revell, Senior Legislative Counsel, A.
Sidney Tucker, Deputy Senior Legislative Counsel and

Margaret MacKinnon, Deputy Senior Legislative Counsel, are

appointed commissioners to consolidate and revise the public

general statutes of Ontario in accordance with this Act.

(2) The Lieutenant Governor in Council may appoint

additional commissioners.

Duties of

commis-
sioners

1986, c. 45

2. The commissioners shall examine the public general

statutes of Ontario enacted before the 1st day of January,

1991 and the French translations prepared under subsection

4 (1) of the French Language Services Act, 1986 and arrange,

consolidate and revise them in accordance with this Act.

Powers of

commis-
sioners

3. The commissioners may,

(a) omit statutes and provisions that are not of general

application or that are obsolete;

(b) alter numbering and arrangement;

(c) make changes in language, including punctuation, in

order to achieve greater uniformity;

(d) make any changes that are necessary to bring out

more clearly what is considered to be the Legisla-

ture's intention, to reconcile apparently inconsistent

provisions or to correct clerical, grammatical or

typographical errors.
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Projet de loi 74 1989

Loi prevoyant la codification et

la refonte des lois de TOntario

SA MAJESTE, sur I'avis et avec le consentement de
FAssemblee legislative de la province de I'Ontario, d^crdte ce

qui suit :

1 (1) Sont nomm^s commissaires et charges de codifier et Nomination

de refondre conform^ment k la pr^sente loi les lois d'int^ret sScs""™*
public et general de I'Ontario, Donald L. Revell, premier con-

seiller legislatif, A. Sidney Tucker, premier conseiller legislatif

adjoint et Margaret MacKinnon, premiere conseilldre legisla-

tive adjointe.

(2) Le lieutenant-gouvemeur en conseil peut nommer '<*«"'

d'autres commissaires.

2 Les commissaires ^tudient les lois d'interet public et

general de I'Ontario qui ont ^t^ adoptees avant le 1*' Janvier

1991, ainsi que les traductions fran^aises prepar^es aux termes
du paragraphe 4 (1) de la Loi de 1986 sur les services en

franqais, et les arrangent, les codifient et les refondent confor-

m^ment a la prdsente loi.

3 Les commissaires peuvent :

a) omettre des lois et des dispositions qui ne sont pas

de portee generale ou qui sont caduques;

b) modifier la numerotation et I'economie des lois;

c) modifier la forme des lois afin de contribuer a leur

uniformity;

Fonctions des
commissaires

1986,

chap. 45

Pouvoirs des
commissaires

d) apporter toute modification qui s'impose afin de

mieux exprimer ce que Ton considere etre I'inten-

tion de la Legislature, de concilier des dispositions

apparemment incompatibles ou de corriger des

erreurs de copie, notamment des fautes grammati-

cales ou typographiques.
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Deposit of 4,—(1) As soon as the commissioners report that the con-

blhnguai solidation and revision that this Act requires are complete, the
statutes Lieutenant Governor may cause a set of printed volumes con-

taining the consolidated and revised text to be deposited in

the office of the Clerk of the Assembly.

Signatures (2) Each volume in the set that is deposited shall be signed

by the Lieutenant Governor and the Attorney General.

i^t'« (3) The English title of the consolidated and revised text is

"Revised Statutes of Ontario, 1990" and the French title is

"Lois refondues de I'Ontario de 1990".

French M) Deposit of the sct of printed volumes in accordance
version v ^ i *

with subsection (1) shall be deemed to constitute compliance
1986, c. 45 vvith subsection 4 (2) of the French Language Services Act,

1986.

Appendix 5,

—

n\ xhe following shall be deposited with the set of
and schedules • ^ i

pnnted volumes:

1. An appendix containing the constitutional statutes

set out in Appendix B to the Revised Statutes of

Ontario, 1980, and such other constitutional statutes

as the commissioners consider it appropriate to

include.

2. A schedule (Schedule A) showing what statutes

contained in the Revised Statutes of Ontario, 1980

and other statutes are repealed in whole (or in part,

and to what extent) on the day the Revised Statutes

of Ontario, 1990 take effect.

3. A schedule (Schedule B) showing what statutes and

provisions are repealed, replaced and consolidated

by the Revised Statutes of Ontario, 1990 and also

showing what parts of the Revised Statutes of

Ontario, 1980 and statutes passed subsequently are

not consolidated.

4. A schedule (Schedule C) showing what public stat-

utes passed by the Legislature after the 1st day of

July, 1867 are unrepealed and unconsolidated.

Effect of
(2) The fact that a statute or provision is included in or

omission of Omitted from a schedule is not a declaration that it was or was
statute not in force immediately before the coming into force of the

Revised Statutes of Ontario, 1990.



1989 REFONTE DES LOIS

4 (1) Aussitot que les commissaires d^clarent achev6es la

codification et la refonte exigees par la presente loi, le

lieutenant-gouverneur peut faire deposer dans le bureau du
greffier de I'Assemblee une s^rie de volumes imprimes qui

contient les lois codifiees et refondues.

D^pot des lois

bilingues

refondues

(2) Chacun des volumes de la serie qui fait I'objet du depot signatures

est revetu de la signature du lieutenant-gouverneur et de celle

du procureur general.

(3) Le recueil des lois codifiees et refondues s'intitule «Lois t""^

refondues de I'Ontario de 1990» en fran^ais et «Revised
Statutes of Ontario, 1990» en anglais.

(4) Le depot, conform^ment au paragraphe (1), de la s^rie version

de volumes imprimis est repute constituer I'observation du ""^"^

paragraphe 4 (2) de la Loi de 1986 sur les services en franqais. •'fib.

chap. 45

5 (1) Sont d^pos^s avec la s^rie de volumes imprimis les Appendiceet

A \ I annexes
documents suivants :

1

.

Un appendice qui contient les lois constitutionnelles

figurant a Tappendice B des Lois refondues de
rOntario de 1980, ainsi que les autres lois consti-

tutionnelles que les commissaires jugent opportun
d'y inclure.

2. Une annexe (annexe A) qui ^numdre les lois faisant

partie des Lois refondues de I'Ontario de 1980 et les

autres lois qui, le jour de I'entr^e en vigueur des

Lois refondues de I'Ontario de 1990, sont abrogees

en tout ou en partie. En cas d'abrogation partielle,

I'annexe indique la port^e de I'abrogation.

3. Une annexe (annexe B) qui indique quelles lois et

dispositions sont abrogees, remplacdes et codifiees

par les Lois refondues de I'Ontario de 1990, et qui

indique 6galement quelles parties des Lois refon-

dues de rOntario de 1980 et quelles lois adoptees

subsequemment ne sont pas codifiees.

4. Une annexe (annexe C) qui indique quelles lois

d'interet public adoptees par la Legislature apres le

1" juillet 1867 ne sont ni abrogees ni codifiees.

(2) L'inclusion ou I'omission d'une loi ou d'une disposition inclusion ou

dans une annexe ne constitue pas une affirmation que la loi ou dune'ioi

la disjxjsition etait en vigueur immediatement avant I'entree

en vigueur des Lois refondues de TOntario de 1990, ou ne

r^tait pas.
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Effect of (3) xhe schedule referred to in paragraph 4 of subsection

(l)is prepared for purposes of information only.

Proclamation 6.—(1) After the set of printed volumes is deposited in

accordance with section 4, the Lieutenant Governor may by
proclamation name the day on which the consolidated and
revised English and French versions of the statutes come into

force.

Effect

Idem

Acts enacted

between
Jan. 1, 1990

and
proclamation

of

R.S.O. 1990

Statutes of

Ontario, 1991

(2) On and after the named day, the English and French
versions of the Revised Statutes of Ontario, 1990 are in force

as though they were part of this Act.

(3) On the named day, the statutes and provisions listed in

Schedule A are repealed to the extent shown in that schedule.

7.—(1) Acts that are enacted after the 31st day of Decem-
ber, 1990 and before the day the Revised Statutes of Ontario,

1990 come into force and that refer to statutes or provisions

that are to be included in the Revised Statutes of Ontario,

1990 shall be deemed to refer to the corresponding statutes or

provisions in the Revised Statutes of Ontario, 1990.

(2) The Statutes of Ontario, 1991 shall be published in two
volumes, one showing them in the form in which they are

enacted and a second volume containing only the public gen-

eral statutes.

Supple-
(3) xhe commissioners shall ensure that the statutes pub-

revision lished in the second volume are revised so as to refer to the

Revised Statutes of Ontario, 1990 and include French transla-

tions of any provisions enacted in English only.

Deposit of (4) xhe Lieutenant Governor may cause the second vol-
sccoriQ

volume ume, signed by the Lieutenant Governor and the Attorney

General, to be deposited in the office of the Clerk of the

Assembly.

Proclamation

Effect

(5) The Lieutenant Governor may by proclamation name
the day on which the English and French versions of the stat-

utes published in the second volume come into force.

(6) On and after the named day, the English and French

versions of the statutes published in the second volume are in

force as though they were part of this Act, and the versions of

those statutes published in the first volume are repealed on
that day.
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(3) L'annexe visee a la disposition 4 du paragraphe (1) n'est e^^" ^e

preparee qu'a des fins d'information.
*""*^*

6 (1) Apres le depot, conformement a Tarticle 4, de la Proclamation

serie de volumes imprimes, le lieutenant-gouvemeur peut, par
proclamation, fixer le jour ou les versions frangaise et anglaise

des lois codifiees et refondues entrent en vigueur.

(2) A partir du jour fixe, les versions frangaise et anglaise ^ffet

des Lois refondues de I'Ontario de 1990 sont en vigueur

comme si elles faisaient partie de la presente loi.

(3) A partir du jour fixe, les lois et les dispositions enume- ^'^^

rees h l'annexe A sont abrog6es dans la mesure qu'indique

cette annexe.

7 (1) Les lois adoptees aprds le 31 d^cembre 1990 et lo's adoptees

avant le jour de I'entr^e en vigueur des Lois refondues de t^^anJicr

rOntario de 1990 qui renvoient k des lois ou k des dispositions '990 et la

qui doivent faire partie des Lois refondues de I'Ontario de pj^'*""*'°"

1990 sont reputees renvoyer aux lois ou aux dispositions cor- ljr.o. dc

respondantes des Lois refondues de TOntario de 1990.
1990

(2) Les Lois de I'Ontario de 1991 sont publi^es en deux ^ ^.

tomes : le premier tome contient les lois sous la forme de leur 199"
^"^

adoption et le deuxieme tome ne contient que les lois d'int^ret

public et general.

(3) Les commissaires veillent k ce que les lois publi^es dans Refome $up-

le deuxidme tome soient refondues de fagon a renvoyer aux ''
•"*"'*"*

Lois refondues de I'Ontario de 1990, et k ce qu'elles compren-
nent une traduction frangaise de toute disposition adoptee
uniquement en anglais.

(4) Le lieutenant-gouvemeur peut faire d6poser le jxp^tdu

deuxieme tome, revetu de la signature du lieutenant-gouver- tome
"*

neur et de celle du procureur general, dans le bureau du gref-

fier de I'Assembl^e.

(5) Le lieutenant-gouvemeur peut, par proclamation, fixer Proclamation

le jour oil les versions frangaise et anglaise des lois publiees

dans le deuxieme tome entrent en vigueur.

(6) A partir du jour fixe, les versions fran^aise et anglaise ^ffet

des lois publiees dans le deuxieme tome sont en vigueur
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References to

repealed

statutes

8. After the Revised Statutes of Ontario, 1990 come into

force, a reference in an unrepealed and unconsolidated statute

or in any other document to a statute or provision that is

repealed, replaced and consolidated shall be deemed to be a

reference to the corresponding statute or provision in the

Revised Statutes of Ontario, 1990.

Evidence

Distribution

and sale

9. The texts that purport to be printed by the Queen's
Printer as the Revised Statutes of Ontario, 1990 shall be

received in evidence as those revised statutes without further

proof.

10. The Lieutenant Governor in Council may direct in

what manner the Revised Statutes of Ontario, 1990 shall be

distributed and the price at which copies shall be sold by the

Queen's Printer.

Production n, fhc cost of producing the Revised Statutes of Ontario,

remuneration 1990, including the remuneration and expenses of the commis-
and expenses sioucrs and the pcrsous who assist them, shall be paid out of

the moneys appropriated for the purpose by the Legislature.

Citation 12. A chapter of the Revised Statutes of Ontario, 1990

may be cited by its English or French title, as "Revised Stat-

utes of Ontario, 1990, chapter {number)", as "Lois refondues

de I'Ontario de 1990, chapitre {number)", as "R.S.O. 1990, c.

{numbery or as "L.R.O. 1990, chap, {number)".

Commence-
ment

13. This Act comes into force on the day it receives Royal

Assent.

Short title 14.

1989.

The short title of this Act is the Statutes Revision Act,
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comme si elles faisaient partie de la presente loi, et les ver-

sions de ces memes lois publiees dans le premier tome sont

abrogees ce meme jour.

8 Aprds I'entr^e en vigueur des Lois refondues de Renvois aux

rOntario de 1990, le renvoi, soit dans une loi qui n'est ni
°'* ^ ^°^^"

abrogee ni codifiee, soit dans tout autre document, h une loi

ou a une disposition qui est abrogee, remplacee et codifiee,

est repute un renvoi k la loi ou k la disposition correspondante

des Lois refondues de I'Ontario de 1990.

9 Les textes qui se presentent comme ayant €i€ imprimis p^cuvc

par rimprimeur de la Reine sous le titre de Lois refondues de

I'Ontario de 1990 sont regus en preuve a ce titre sans autre

preuve.

10 Le lieutenant-gouvemeur en conseil peut ordonner de Distribution et

quelle manidre les Lois refondues de I'Ontario de 1990 sont

distributes, ainsi que le prix auquel elles sont vendues par

rimprimeur de la Reine.

11 Le cout de production des Lois refondues de I'Ontario ^°^ ^.

de 1990, y compris la remuneration et les d^bours des com- rtmun^ralion

missaires et des personnes qui les aident, est pr61ev6 sur les ct d^boun

sommes qu'affecte la Legislature a cette fin.

12 La citation d'un chapitre des Lois refondues de Citation

I'Ontario de 1990 peut se faire sous son titre fran9ais ou
anglais selon I'une des formules suivantes : «Lois refondues de
I'Ontario de 1990, chapitre {num^ro)»; «Revised Statutes of

Ontario, 1990, chapter (numero)»\ «L.R.O. 1990,

chap. {numero)»; «R.S.O. 1990, c. {num&o)».

13 La pr6sente loi entre en vigueur le jour oil elle recoit la Entrte en
^.

"^
,

cf J » vigueur
sanction royale.

14 Le titre abr^g^ de la presente loi est Loi de 1989 sur la ^"fe '^^f^

refonte des lois.
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Bill 74 STATUTES REVISION 1989

Bm74 1989

An Act to provide for the Consolidation and
Revision of the Statutes of Ontario

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

Appointment
of commis-
sioners

Idem

1.—(1) Donald L. Revell, Senior Legislative Counsel, A.
Sidney Tucker, Deputy Senior Legislative Counsel and
Margaret MacKinnon, Deputy Senior Legislative Counsel, are

appointed commissioners to consolidate and revise the public

general statutes of Ontario in accordance with this Act.

(2) The Lieutenant Governor in Council may appoint

additional commissioners.

Duties of

commis-
sioners

1986, c. 45

2. The commissioners shall examine the public general

statutes of Ontario enacted before the 1st day of January,

1991 and the French translations prepared under subsection

4 (1) of the French Language Services Act, 1986 and arrange,

consolidate and revise them in accordance with this Act.

Powers of

commis-
sioners

3. The commissioners may,

(a) omit statutes and provisions that are not of general

application or that are obsolete;

(b) alter numbering and arrangement;

(c) make changes in language, including punctuation, in

order to achieve greater uniformity;

(d) make any changes that are necessary to bring out

more clearly what is considered to be the Legisla-

ture's intention, to reconcile apparently inconsistent

provisions or to correct clerical, grammatical or

typographical errors.
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Projet de loi 74 1989

Loi prevoyant la codification et

la refonte des lois de FOntario

SA MAJESTE, sur J'avis et avec le consentement de
TAssemblee legislative de la province de TOntario, d^crdte ce

qui suit :

1 (1) Sont nomm^s commissaires et charges de codifier et Nomination

de refondre conform^ment ^ la prdsente loi les lois d'int^ret ^rc^T'"'"^
public et general de I'Ontario, Donald L. Revell, premier con-
seiller Idgislatif, A. Sidney Tucker, premier conseiller legislatif

adjoint et Margaret MacKinnon, premidre conseillere legisla-

tive adjointe.

(2) Le lieutenant-gouvemeur en conseil peut nommer '<*«'"

d'autres commissaires.

2 Les commissaires ^tudient les lois d'interet public et Fonctionsdcs

g^n^ral de I'Ontario qui ont ^t^ adoptees avant le 1" Janvier
"*™°*****'*'

1991, ainsi que les traductions fran^aises pr^parees aux termes
du paragraphe 4 (1) de la Loi de 1986 sur les services en 1986.

franqais, et les arrangent, les codifient et les refondent confor- ^^' ^^

moment ^ la pr^sente loi.

I
3 Les commissaires peuvent :

Pouvoirs des
commissaires

a) omettre des lois et des dispositions qui ne sont pas

de portee generale ou qui sont caduques;

b) modifier la numerotation et I'^conomie des lois;

c) modifier la forme des lois afin de contribuer h. leur

uniformite;

d) apporter toute modification qui s'impose afin de
mieux exprimer ce que Ton considere etre Tinten-

tion de la Legislature, de concilier des dispositions

apparemment incompatibles ou de corriger des

erreurs de copie, notamment des fautes grammati-
cales ou typographiques.
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Deposit of 4,—(1) As soon as the commissioners report that the con-

Sn^ai solidation and revision that this Act requires are complete, the
statutes Lieutenant Governor may cause a set of printed volumes con-

taining the consolidated and revised text to be deposited in

the office of the Clerk of the Assembly.

Signatures
(2) Each volumc in the set that is deposited shall be signed

by the Lieutenant Governor and the Attorney General.

T'ltie (3) The English title of the consolidated and revised text is

"Revised Statutes of Ontario, 1990" and the French title is

"Lois refondues de I'Ontario de 1990".

French
(4) Dcposit of the sct of printed volumes in accordance

with subsection (1) shall be deemed to constitute compliance
1986, c. 45 with subsection 4 (2) of the French Language Services Act,

1986.

Appendix 5,

—

n\ j\iq following shall be deposited with the set of
and schedules • ^ j 1

pnnted volumes:

1. An appendix containing the constitutional statutes

set out in Appendix B to the Revised Statutes of

Ontario, 1980, and such other constitutional statutes

as the commissioners consider it appropriate to

include.

2. A schedule (Schedule A) showing what statutes

contained in the Revised Statutes of Ontario, 1980

and other statutes are repealed in whole (or in part,

and to what extent) on the day the Revised Statutes

of Ontario, 1990 take effect.

3. A schedule (Schedule B) showing what statutes and
provisions are repealed, replaced and consolidated

by the Revised Statutes of Ontario, 1990 and also

showing what parts of the Revised Statutes of

Ontario, 1980 and statutes passed subsequently are

not consolidated.

4. A schedule (Schedule C) showing what public stat-

utes passed by the Legislature after the 1st day of

July, 1867 are unrepealed and unconsolidated.

Effect of
(2) The fact that a statute or provision is included in or

omission of Omitted from a schedule is not a declaration that it was or was
statute not in force immediately before the coming into force of the

Revised Statutes of Ontario, 1990.
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4 (1) Aussitot que les commissaires declarent achevees la j^po' <*« ^°^

codification et la refonte exigees par la presente loi, le refoSSs
lieutenant-gouverneur peut faire deposer dans le bureau du
greffier de TAssemblee une serie de volumes imprimes qui

contient les lois codifiees et refondues.

(2) Chacun des volumes de la s^rie qui fait I'objet du depot signatures

est revetu de la signature du lieutenant-gouverneur et de celle

du procureur general.

(3) Le recueil des lois codifiees et refondues s'intitule «Lois ^""

refondues de TOntario de 1990» en fran9ais et «<Revised

Statutes of Ontario, 1990» en anglais.

(4) Le d^pot, conformdment au paragraphe (1), de la s^rie version

de volumes imprimes est rdpute constituer I'observation du "'^*"*

paragraphe 4 (2) de la Loi de 1986 sur les services en franqais. 1986.

chap. 45

5 (1) Sont d^pos^s avec la s^rie de volumes imprimis les Appcndice et

I Annexes
documents suivants :

1

.

Un appendice qui contient les lois constitutionnelles

figurant ^ Tappendice B des Lois refondues de
rOntario de 1980, ainsi que les autres lois consti-

tutionnelles que les commissaires jugent opportun

d'y inclure.

2. Une annexe (annexe A) qui ^numere les lois faisant

partie des Lois refondues de I'Ontario de 1980 et les

autres lois qui, le jour de I'entree en vigueur des

Lois refondues de I'Ontario de 1990, sont abrog^es

en tout ou en partie. En cas d'abrogation partielle,

I'annexe indique la portee de I'abrogation.

3. Une annexe (annexe B) qui indique quelles lois et

dispositions sont abrog^es, remplac^es et codifiees

par les Lois refondues de I'Ontario de 1990, et qui

indique egalement quelles parties des Lois refon-

dues de I'Ontario de 1980 et quelles lois adoptees

subsequemment ne sont pas codifiees.

4. Une annexe (annexe C) qui indique quelles lois

d'interet public adoptees par la Legislature apres le

1" juillet 1867 ne sont ni abrog^es ni codifiees.

(2) L'inclusion ou I'omission d'une loi ou d'une disposition inclusion ou
, ^ '

. .-. . 11- onussion
dans une annexe ne constitue pas une affirmation que la loi ou dune loi

la disposition etait en vigueur immediatement avant I'entree

en vigueur des Lois refondues de I'Ontario de 1990, ou ne

r^tait pas.
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Effe^ of (3) The schedule referred to in paragraph 4 of subsection

(1) is prepared for purposes of information only.

Proclamation 6.—(1) After the set of printed volumes is deposited in

accordance with section 4, the Lieutenant Governor may by
proclamation name the day on which the consolidated and
revised English and French versions of the statutes come into

force.

Effect

Idem

Acts enacted
between
Jan. 1, 1990

and
proclamation

of

R.S.O. 1990

Statutes of

Ontario, 1991

(2) On and after the named day, the English and French
versions of the Revised Statutes of Ontario, 1990 are in force

as though they were part of this Act.

(3) On the named day, the statutes and provisions listed in

Schedule A are repealed to the extent shown in that schedule.

7.—(1) Acts that are enacted after the 31st day of Decem-
ber, 1990 and before the day the Revised Statutes of Ontario,

1990 come into force and that refer to statutes or provisions

that are to be included in the Revised Statutes of Ontario,

1990 shall be deemed to refer to the corresponding statutes or

provisions in the Revised Statutes of Ontario, 1990.

(2) The Statutes of Ontario, 1991 shall be published in two
volumes, one showing them in the form in which they are

enacted and a second volume containing only the public gen-

eral statutes.

Supple-

mentary
revision

(3) The commissioners shall ensure that the statutes pub-

lished in the second volume are revised so as to refer to the

Revised Statutes of Ontario, 1990 and include French transla-

tions of any provisions enacted in English only.

Deposit of (4) 'fhe Lieutenant Governor may cause the second vol-

volume ume. Signed by the Lieutenant Governor and the Attorney

General, to be deposited in the office of the Clerk of the

Assembly.

Proclamation

Effect

(5) The Lieutenant Governor may by proclamation name
the day on which the English and French versions of the stat-

utes published in the second volume come into force.

(6) On and after the named day, the English and French

versions of the statutes published in the second volume are in

force as though they were part of this Act, and the versions of

those statutes published in the first volume are repealed on
that day.



1989 REFONTE DES LOIS 7

(3) L'annexe visee a la disposition 4 du paragraphe (1) n'est e^^' ^
preparee qu'a des fins d'information. '

^"""*

6 (1) Apres le depot, conformement k I'article 4, de la Proclamation

serie de volumes imprimes, le lieutenant-gouverneur p)eut, par

proclamation, fixer le jour ou les versions frangaise et anglaise

des lois codifiees et refondues entrent en vigueur.

(2) A partir du jour fix6, les versions fran^aise et anglaise Effet

des Lois refondues de I'Ontario de 1990 sont en vigueur

comme si elles faisaient partie de la presente loi.

(3) A partir du jour fixe, les lois et les dispositions enume- '<*«'"

r6es h l'annexe A sont abrogees dans la mesure qu'indique

cette annexe.

7 (1) Les lois adoptees aprds le 31 d^cembre 1990 et Lo's adoptees

avant le jour de I'entrde en vigueur des Lois refondues de ^"'janvier

rOntario de 1990 qui renvoient k des lois ou k des dispositions '990 ct la

qui doivent faire partie des Lois refondues de I'Ontario de
p^^"^^*°°

1990 sont reputees renvoyer aux lois ou aux dispositions cor- J-JJ^o
<i«

respondantes des Lois refondues de I'Ontario de 1990.
1990

(2) Les Lois de I'Ontario de 1991 sont publi^es en deux ^ '^.

tomes : le premier tome contient les lois sous la forme de leur 199"
*"**

adoption et le deuxieme tome ne contient que les lois d'interet

public et general.

(3) Les commissaires veillent k ce que les lois publi^es dans Refome sup-

le deuxieme tome soient refondues de fa^on k renvoyer aux ''
>"«"'*"*

Lois refondues de I'Ontario de 1990, et k ce qu'elles compren-
nent une traduction fran9aise de toute disposition adoptee

uniquement en anglais.

(4) Le lieutenant-gouverneur peut faire d^poser le cxp^idu

deuxieme tome, revetu de la signature du lieutenant-gouver- tom?
""'

neur et de celle du procureur general, dans le bureau du gref-

fier de I'Assemblee.

(5) Le lieutenant-gouverneur peut, par proclamation, fixer Proclamation

le jour oij les versions fran^aise et anglaise des lois publiees

dans le deuxieme tome entrent en vigueur.

(6) A partir du jour fixe, les versions frangaise et anglaise ^ffet

des lois publiees dans le deuxieme tome sont en vigueur
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References to

repealed

statutes

8. After the Revised Statutes of Ontario, 1990 come into

force, a reference in an unrepealed and unconsolidated statute

or in any other document to a statute or provision that is

repealed, replaced and consolidated shall be deemed to be a

reference to the corresponding statute or provision in the

Revised Statutes of Ontario, 1990.

Evidence 9. The texts that purport to be printed by the Queen's
Printer as the Revised Statutes of Ontario, 1990 shall be

received in evidence as those revised statutes without further

proof.

Distribution iQ, xhc Lieutenant Governor in Council may direct in

what manner the Revised Statutes of Ontario, 1990 shall be

distributed and the price at which copies shall be sold by the

Queen's Printer.

Production i|. j\^q ^ost of producing the Revised Statutes of Ontario,

remuneration 1990, including the remuneration and expenses of the commis-
and expenses sioncrs and the persons who assist them, shall be paid out of

the moneys appropriated for the purpose by the Legislature.

Citation

Commence-
ment

12. A chapter of the Revised Statutes of Ontario, 1990

may be cited by its English or French title, as "Revised Stat-

utes of Ontario, 1990, chapter {numbery\ as "Lois refondues

de I'Ontario de 1990, chapitre {numbery\ as "R.S.O. 1990, c.

{number^ or as "L.R.O. 1990, chap, (number)".

13. This Act comes into force on the day it receives Royal
Assent.

Short title 14. The short title of this Act is the Statutes Revision Act,

1989.
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comme si elles faisaient partie de la presente loi, et les ver-

sions de ces memes lois publiees dans le premier tome sont
abrogees ce meme jour.

8 Aprds I'entrde en vigueur des Lois refondues de Renvois aiu

{'Ontario de 1990, le renvoi, soit dans une loi qui n'est ni
**"" ^^'°^^

abrogee ni codifiee, soit dans tout autre document, a une loi

ou a une disposition qui est abrogee, remplacee et codifiee,

est repute un renvoi k la loi ou k la disposition correspondante
des Lois refondues de TOntario de 1990.

9 Les textes qui se pr^sentent comme ayant et^ imprimis Preu^e

par rimprimeur de la Reine sous le titre de Lois refondues de
rOntario de 1990 sont re^us en preuve a ce titre sans autre

preuve.

10 Le lieutenant-gouvemeur en conseil peut ordonner de Disinbution et

quelle maniere les Lois refondues de I'Ontario de 1990 sont
^*"**

distributes, ainsi que le prix auquel elles sont vendues par
rimprimeur de la Reine.

11 Le cout de production des Lois refondues de I'Ontario Cout de

de 1990, y compris la remuneration et les d^bours des com- SmuSralion
missaires et des personnes qui les aident, est prelev6 sur les «' d^bours

sommes qu'affecte la Legislature k cette fin.

12 La citation d'un chapitre des Lois refondues de Citation

I'Ontario de 1990 peut se faire sous son titre frangais ou
anglais selon I'une des formules suivantes : «Lois refondues de
rOntario de 1990, chapitre {num^ro)»; «Revised Statutes of

Ontario, 1990, chapter (num&o)^; «L.R.O. 1990,

chap. {num^ro)»; «R.S.O. 1990, c. {numero)».

13 La presente loi entre en vigueur le jour ou elle regoit la ^mrte en

sanction royale.
wgueur

14 Le titre abrege de la presente loi est Loi de 1989 sur la ^"'^ *^^e^

refonte des lois.
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EXPLANATORY NOTE

The Bill authorizes the preparation of a consolidation and revision of the regulations

of Ontario, as they stand at the end of 1990.



NOTES EXPLICATIVES

Le projet de loi a pour objct d'autoriser la codification et la refonte des reglements
de rOntario. tcls qu'ils existent k la fin de Tannic 1990.
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Bill 75 1989

An Act to provide for the Consolidation and
Revision of the Regulations of Ontario

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

Appointment
of commis-
sioners

R.S.O. 1980,

c. 446

Idem

1.—(1) Russell Yurkow, Registrar of Regulations, Donald
L. Revell, Senior Legislative Counsel, A. Sidney Tucker,

Deputy Senior Legislative Counsel, and Michael J.B. Wood,
Legislative Counsel, are hereby appointed commissioners to

consolidate and revise, in accordance with this Act, the regu-

lations filed under the Regulations Act.

(2) The Lieutenant Governor in Council may appoint addi-

tional commissioners.

Duties of

commis-
sioners

Powers of

commis-
sioners

2. The commissioners shall examine the Revised Regu-
lations of Ontario, 1980 and the regulations filed under the

Regulations Act before the 1st day of January, 1991 and
arrange, consolidate and revise them as this Act provides.

3. The commissioners may,

(a) omit regulations and provisions that are not of

general appHcation or that are obsolete;

(b) alter numbering and arrangement;

(c) make changes in language, including punctuation, in

order to achieve greater uniformity;

(d) make any changes that are necessary to bring out

more clearly what is considered to be the intention

of the authority that made the regulation, to recon-

cile apparently inconsistent provisions or to correct

clerical, grammatical or typographical errors.
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Projet de loi 75 1989

Loi prevoyant la codification et

la refonte des reglements de FOntario

SA MAJESTE, sur I'avis et avec le consentement de
I'Assemblee legislative de la province de TOntario, decrete ce

qui suit :

1 (1) Sont nommds commissaires et charges de codifier et Nomination

de refondre conformement a la pr6sente loi les rdglements t^ins"^"^^^'

deposes aux termes de la Loi sur les reglements, Russell l.r.o i980,

Yurkow, registrateur des reglements, Donald L. Revell, pre- '^''^p *^

mier conseiller legislatif, A. Sidney Tucker, premier conseiller

l^gislatif adjoint et Michael J.B. Wood, conseiller legislatif.

(2) Le lieutenant-gouverneur en conseil peut nommer •'i«"'

d'autres commissaires.

commissaires
2 Les commissaires dtudient les Reglements refondus de Fonctionsdcs

I Ontario de 1980 amsi que les rdglements qui ont ete deposes
aux termes de la Loi sur les reglements avant le 1"^ Janvier

1991, et les arrangent, les codifient et les refondent confor-

mement a la presente loi.

3 Les commissaires peuvent :

a) omettre des reglements et des dispositions qui ne

sont pas de portee generale ou qui sont caducs;

b) modifier la numerotation et I'economie des regle-

ments;

c) modifier la forme des reglements afin de contribuer

a leur uniformite;

d) apporter toute modification qui s'impose afin de

mieux exprimer ce que Ton considere etre Tinten-

tion de I'autorite qui a pris le reglement, de conci-

lier des dispositions apparemment incompatibles ou
de corriger des erreurs de copie, notamment des

fautes grammaticales ou typographiques.

Pouvoirs des

commissaires



4 Bill 75 REGULATIONS REVISION 1989

Deposit of

revised

regulations

Signatures

Title

Schedule

Proclamation

Effect

R.S.O. 1980,

c. 446

Exception

4.—(1) As soon as the commissioners report that the con-

solidation and revision that this Act requires are complete, the

Lieutenant Governor may cause a set of printed volumes con-

taining the consolidated and revised text to be deposited in

the office of the Clerk of the Assembly.

(2) Each volume in the set that is deposited shall be signed

by the Lieutenant Governor and the Attorney General.

(3) The English title of the consolidated and revised text is

"Revised Regulations of Ontario, 1990" and the French title

is "Reglements refondus de I'Ontario de 1990".

5. The commissioners shall prepare, and there shall be

deposited with the set of printed volumes, a schedule listing,

(a) all regulations shown in the schedule to the Revised

Regulations of Ontario, 1980 that have not been
revoked; and

(b) all regulations filed after the 31st day of December,
1980 and before the 1st day of January, 1991 that

were omitted by the commissioners as not of gen-

eral application.

6.—(1) After the set of printed volumes is deposited in

accordance with section 4, the Lieutenant Governor may by

proclamation name the day on which the consolidated and

revised regulations come into force.

(2) On the named day, the Revised Regulations of Ontario,

1980 and the regulations filed under the Regulations Act after

the 31st day of December, 1980 and before the 1st day of

January, 1991 are revoked.

(3) Subsection (2) does not apply to revoke a regulation

that is listed in the schedule prepared and deposited under
section 5.

Regulations

filed between
January 1,

1990 and
proclamation

of

R.R.O. 1990

7.—(1) Regulations that are filed after the 31st day of

December, 1990 and before the day that the Revised

Regulations of Ontario, 1990 come into force and that refer to

regulations that are to be included in the Revised Regulations

of Ontario, 1990 or to statutes or provisions that are to be

included in the Revised Statutes of Ontario, 1990 shall be

deemed to refer to the corresponding regulation in the

Revised Regulations of Ontario, 1990 or to the corresponding

statute or provision in the Revised Statutes of Ontario, 1990,

as the case may be.
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4 (1) Aussitot que les commissaires declarent achev^es la Ddp^t des

codification et la refonte exigees par la presente loi, le JefonXs"^^

lieutenant-gouverneur peut faire deposer dans le bureau du
greffier de I'Assemblee une serie de volumes imprimes qui

contient les reglements codifies et refondus.

(2) Chacun des volumes de la serie qui fait I'objet du depot signatures

est revetu de la signature du lieutenant-gouverneur et de celle

du procureur general.

(3) Le recueil des reglements codifies et refondus s'intitule fitre

«Reglements refondus de I'Ontario de 1990» en fran^ais et

«Revised Regulations of Ontario, 1990» en anglais.

5 II est depose, avec la serie de volumes imprimes, une Annexe

annexe qui est preparee par les commissaires et qui enumere :

a) tous les reglements figurant dans I'annexe des

Reglements refondus de I'Ontario de 1980 qui n'ont

pas et^ abrog^s;

b) tous les reglements deposes apres le 31 d6cembre
1980 et avant le 1" Janvier 1991 qui ont ete omis
par les commissaires parce qu'ils ne sont pas de por-

tee generale.

6 (1) Aprds le dep6t, conformement k I'article 4, de la Proclamation

s6rie de volumes imprimes, le lieutenant-gouverneur peut, par

proclamation, fixer le jour ou les reglements codifies et refon-

dus entrent en vigueur.

(2) A partir du jour fix6, les Rdglements refondus de e^«'

I'Ontario de 1980 et les rdglements deposes aux termes de la

Loi sur les reglements apres le 31 decembre 1980 et avant le
|t'K?„^;^^*''

1" Janvier 1991 sont abroges.
chap. 446

(3) Le paragraphe (2) n'a pas pour effet d'abroger un rdgle- Excepts

ment figurant dans I'annexe preparee et dejwsee aux termes

de I'article 5.

7 (1) Les reglements deposes aprds le 31 decembre 1990
Jf^'*'^^"n^,re

et avant le jour de I'entree en vigueur des Reglements refon- le 'i^lnv'ie^

dus de I'Ontario de 1990 qui renvoient a des reglements qui i^^ et la

doivent faire partie des Reglements refondus de I'Ontario de p^^^'"^'"'"

1990 ou a des lois ou a des dispositions qui doivent faire partie R R o. de

des Lois refondues de I'Ontario de 1990 sont reputes renvoyer

aux rdglements correspondants des Reglements refondus de
I'Ontario de 1990 ou aux lois ou aux dispositions correspon-

dantes des Lois refondues de I'Ontario de 1990, selon le cas.

1990
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Publication (2) After the Revised Regulations of Ontario, 1990 come

mentS'^ into force, the commissioners shall cause the regulations filed

revision during the period described in subsection (1), with appro-

priate changes, to be published in The Ontario Gazette.

Effect (3) When the supplementary revision is published in The

Ontario Gazette,

References to

revolted

regulations

(a) the regulations contained in it shall be deemed to

have been filed on the day the Revised Regulations

of Ontario, 1990 came into force; and

(b) the regulations filed during the period described in

subsection (1) shall be deemed to have been
revoked on that day.

8. After the Revised Regulations of Ontario, 1990 come
into force, a reference in an unrevoked and unconsolidated

regulation or in any other document to a regulation that is

revoked, replaced and consolidated shall be deemed to be

reference to the corresponding regulation in the Revised

Regulations of Ontario, 1990.

9. The texts that purport to be printed by the Queen's

Printer as the Revised Regulations of Ontario, 1990 shall be

received in evidence as those revised regulations without

further proof.

Distribution JQ. The Lieutenant Governor in Council may direct in

what manner the Revised Regulations of Ontario, 1990 shall

be distributed and the price at which copies shall be sold by

the Queen's Printer.

Evidence

Production

cost,
11. The cost of producing the Revised Regulations of

remuneration Ontario, 1990, including the remuneration and expenses of
and expenses the Commissioners and the persons who assist them, shall be

paid out of the moneys appropriated for the purpose by the

Legislature.

Citation 12. A regulation in the Revised Regulations of Ontario,

1990 may be cited as "Revised Regulations of Ontario, 1990,

Regulation {number)", as "Reglements refondus de I'Ontario

de 1990, Reglement {numbery\ as "R.R.O. 1990, Reg.

{number^ or as "R.R.O. 1990, Regl. {numbery\
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(2) Apres I'entree en vigueur des Reglements refondus de Publication de

rOntario de 1990, les commissaires font publier dans la pi/memalre"^

Gazette de I'Ontario les reglements deposes pendant la

periode visee au paragraphe (1), avec les modifications qui

s'imposent,

(3) Lorsque la refonte supplementaire est publiee dans la ^ffet

Gazette de I'Ontario :

a) les reglements qu'elle contient sont r6put6s avoir

ete deposes le jour de I'entree en vigueur des

Reglements refondus de I'Ontario de 1990;

b) les rdglements deposes p)endant la periode visee au
paragraphe (1) sont reputes avoir €x€ abrog^s ce

meme jour.

8 Apres i'entree en vigueur des Rdglements refondus de Renvois ai«

I'Ontario de 1990, le renvoi, soit dans un reglement qui n'est IbTogts"**

ni abroge ni codifi^, soit dans tout autre document, d'un

rdglement qui est r^voque, remplace et codifi^, est repute un
renvoi au reglement correspondant des Rdglements refondus

de I'Ontario de 1990.

9 Les textes qui se presentent comme ayant ete imprimis •''^'"^^

par rimprimeur de la Reine sous le titre de Reglements refon-

dus de I'Ontario de 1990 sont regus en preuve a ce titre sans

autre preuve.

10 Le lieutenant-gouvemeur en conseil peut ordonner de Distribution ct

quelle maniere les Reglements refondus de I'Ontario de 1990

sont distribues, ainsi que le prix auquel ils sont vendus par

rimprimeur de la Reine.

11 Le cout de production des Reglements refondus de
^yj^jo^

I'Ontario de 1990, y compris la remuneration et les debours rtmun^ration

des commissaires et des p>ersonnes qui les aident, est preleve «• debours

sur les sommes qu'affecte la Legislature a cette fin.

12 La citation d'un reglement des Reglements refondus de citation

I'Ontario de 1990 peut se faire selon I'une des formules

suivantes : « Reglements refondus de I'Ontario de 1990,

Reglement {numero)»; «Revised Regulations of Ontario,

1990, Regulation (numero)»; «R.R.O. 1990, Regl. {numero)»\

«R.R.O. 1990, Reg. {numero)».



8 Bill 75 REGULATIONS REVISION 1989

Commence- 13, This Act comcs iiito forcc on the day it receives Royal

Assent.

Short title 14. The short title of this Act is the Regulations Revision

Act, 1989.
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13 La presente loi entre en vigueur le jour ou elle regoit la Entree en

sanction royale — vigueur

14 Le litre abrege de la presente loi est Loi de 1989 sur la T'tre abrtg^

refonte des reglements.
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Bill 75 1989

An Act to provide for the Consolidation and
Revision of the Regulations of Ontario

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

Appointment
of commis-

R.S.O.
c. 446

Idem

1980,

1.—(1) Russell Yurkow, Registrar of Regulations, Donald
L. Revell, Senior Legislative Counsel, A. Sidney Tucker,

Deputy Senior Legislative Counsel, and Michael J.B. Wood,
Legislative Counsel, are hereby appointed commissioners to

consolidate and revise, in accordance with this Act, the regu-

lations filed under the Regulations Act.

(2) The Lieutenant Governor in Council may appoint addi-

tional commissioners.

Duties of

commis-
sioners

Powers of

commis-
sioners

2. The commissioners shall examine the Revised Regu-

lations of Ontario, 1980 and the regulations filed under the

Regulations Act before the 1st day of January, 1991 and

arrange, consolidate and revise them as this Act provides.

3. The commissioners may,

(a) omit regulations and provisions that are not of

general application or that are obsolete;

(b) alter numbering and arrangement;

(c) make changes in language, including punctuation, in

order to achieve greater uniformity;

(d) make any changes that are necessary to bring out

more clearly what is considered to be the intention

of the authority that made the regulation, to recon-

cile apparently inconsistent provisions or to correct

clerical, grammatical or typographical errors.
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Projetdeloi75 1989

Loi prevoyant la codification et

la refonte des reglements de 1'Ontario

SA MAJESTE, sur I'avis et avec le consentement de
TAssemblee legislative de la province de I'Ontario, d^crdte ce

qui suit :

1 (1) Sont nomm^s commissaires et charges de codifier et Nomination

de refondre conformement ^ la presente loi les rdglements ^rw"""^
deposes aux termes de la Loi sur les riglements, Russell l.r.o. i980

Yurkow, registrateur des rdglements, Donald L. Revell, pre- '^'^^p *^

mier conseiller legislatif, A. Sidney Tucker, premier conseiller

legislatif adjoint et Michael J.B. Wood, conseiller 16gislatif.

(2) Le lieutenant-gouverneur en conseil peut nommer "«•"

d'autres commissaires.

commissaires
2 Les commissaires ^tudient les Rdglements refondus de ^^:^^,^

rOntario de 1980 ainsi que les reglements qui ont 6te deposes
aux termes de la Loi sur les reglements avant le 1^^ Janvier

1991, et les arrangent, les codifient et les refondent confor-

mement a la presente loi.

3 Les commissaires peuvent

:

Pouvoirs des

commissaires

a) omettre des reglements et des dispositions qui ne

sont pas de portee gen^rale ou qui sont caducs;

b) modifier la numerotation et I'^conomie des regle-

ments;

c) modifier la forme des reglements afm de contribuer

a leur uniformity;

d) apporter toute modification qui s'impose afin de
mieux exprimer ce que Ton considdre etre I'inten-

tion de I'autorite qui a pris le rdglement, de conci-

lier des dispositions apparemment incompatibles ou
de corriger des erreurs de copie, notamment des

fautes grammaticales ou typographiques.
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Deposit of

revised

regulations

Signatures

Title

Schedule

4.—(1) As soon as the commissioners report that the con-

solidation and revision that this Act requires are complete, the

Lieutenant Governor may cause a set of printed volumes con-

taining the consolidated and revised text to be deposited in

the office of the Clerk of the Assembly.

(2) Each volume in the set that is deposited shall be signed

by the Lieutenant Governor and the Attorney General.

(3) The English title of the consolidated and revised text is

"Revised Regulations of Ontario, 1990" and the French title

is "Reglements refondus de I'Ontario de 1990".

5. The commissioners shall prepare, and there shall be

deposited with the set of printed volumes, a schedule listing,

(a) all regulations shown in the schedule to the Revised

Regulations of Ontario, 1980 that have not beer

revoked; and

Proclamation

Effect

R.S.O. 1980,

c. 446

Exception

(b) all regulations filed after the 31st day of December.
1980 and before the 1st day of January, 1991 that

were omitted by the commissioners as not of gen-

eral application.

6.—(1) After the set of printed volumes is deposited in

accordance with section 4, the Lieutenant Governor may by

proclamation name the day on which the consolidated and

revised regulations come into force.

(2) On the named day, the Revised Regulations of Ontario,

1980 and the regulations filed under the Regulations Act after

the 31st day of December, 1980 and before the 1st day ol

January, 1991 are revoked.

(3) Subsection (2) does not apply to revoke a regulation

that is listed in the schedule prepared and deposited under

section 5.

Regulations

filed between
January 1,

1990 and
proclamation

of

R.R.O. 1990

7.—(1) Regulations that are filed after the 31st day of

December, 1990 and before the day that the Revised

Regulations of Ontario, 1990 come into force and that refer to

regulations that are to be included in the Revised Regulations

of Ontario, 1990 or to statutes or provisions that are to be

included in the Revised Statutes of Ontario, 1990 shall be

deemed to refer to the corresponding regulation in the

Revised Regulations of Ontario, 1990 or to the corresponding

statute or provision in the Revised Statutes of Ontario, 1990,

as the case may be.
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4 (1) Aussitot que les commissaires declarent achevees la ^p°^ <i«

codification et la refonte exigees par la presente loi, le [efonduT^

lieutenant-gouverneur p>eut faire deposer dans le bureau du
greffier de I'Assemblee une serie de volumes imprimes qui

contient les rdglements codifies et refondus.

(2) Chacun des volumes de la s^rie qui fait I'objet du d6p6t signatures

est revetu de la signature du lieutenant-gouverneur et de celle

du procureur general.

(3) Le recueil des reglements codifies et refondus s'intitule T'i«

«Reglements refondus de I'Ontario de 1990» en frangais et

«Revised Regulations of Ontario, 1990» en anglais.

5 II est depose, avec la s^rie de volumes imprimes, une Annexe

annexe qui est preparee par les commissaires et qui ^numdre :

a) tous les reglements figurant dans Tannexe des

Rdglements refondus de I'Ontario de 1980 qui n'ont

pas ^te abrog^s;

b) tous les reglements d^pos^s aprds le 31 d^cembre
1980 et avant le 1" Janvier 1991 qui ont ete omis
par les commissaires parce qu'ils ne sont pas de por-

tee generale.

6 (1) Aprds le depot, conform^ment k Particle 4, de la Proclamation

s6rie de volumes imprimis, le lieutenant-gouverneur peut, par

proclamation, fixer le jour ou les rdglements codifies et refon-

dus entrent en vigueur.

(2) A partir du jour hx€, les Rdglements refondus de ^ffet

I'Ontario de 1980 et les rdglements d^jxys^s aux termes de la

Loi sur les reglements apres le 31 decembre 1980 et avant le }x,^:^;,}^'
\" Janvier 1991 sont abroges.

chap. 446

(3) Le paragraphe (2) n'a pas pour effet d'abroger un rdgle- Exception

ment figurant dans I'annexe prdparee et deposee aux termes
de Particle 5.

7 (1) Les rdglements deposes aprds le 31 decembre 1990 RfgJcments

et avant le jour de I entree en vigueur des Reglements refon- le i" Janvier

dus de I'Ontario de 1990 qui renvoient a des reglements qui i990 « la

doivent faire partie des Reglements refondus de TOntario de J^*""^"""
1990 ou k des lois ou a des dispositions qui doivent faire partie R R o. de

des Lois refondues de I'Ontario de 1990 sont reputes renvoyer

aux reglements correspondants des Rdglements refondus de
I'Ontario de 1990 ou aux lois ou aux dispositions correspon-

dantes des Lois refondues de I'Ontario de 1990, selon le cas.

1990
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Publication (2) After the Revised Regulations of Ontario, 1990 come

mema^^ into force, the commissioners shall cause the regulations filed

revision during the period described in subsection (1), with appro-

priate changes, to be published in The Ontario Gazette.

Effect (3) When the supplementary revision is published in The
Ontario Gazette,

References to

revoked
regulations

Evidence

(a) the regulations contained in it shall be deemed to

have been filed on the day the Revised Regulations

of Ontario, 1990 came into force; and

(b) the regulations filed during the period described in

subsection (1) shall be deemed to have been
revoked on that day.

8. After the Revised Regulations of Ontario, 1990 come
into force, a reference in an unrevoked and unconsolidated

regulation or in any other document to a regulation that is

revoked, replaced and consolidated shall be deemed to be

reference to the corresponding regulation in the Revised

Regulations of Ontario, 1990.

9. The texts that purport to be printed by the Queen's

Printer as the Revised Regulations of Ontario, 1990 shall be

received in evidence as those revised regulations without

further proof.

Distribution JQ, ^hg Lieutenant Governor in Council may direct in

what manner the Revised Regulations of Ontario, 1990 shall

be distributed and the price at which copies shall be sold by

the Queen's Printer.

deduction 11. xhe cost of producing the Revised Regulations of

remuneration Ontario, 1990, including the remuneration and expenses of
and expenses the Commissioners and the persons who assist them, shall be

paid out of the moneys appropriated for the purpose by the

Legislature.

Citation 12. A regulation in the Revised Regulations of Ontario,

1990 may be cited as "Revised Regulations of Ontario, 1990,

Regulation {number^, as "Reglements refondus de 1'Ontario

de 1990, Reglement {number^, as "R.R.O. 1990, Reg.

{number^ or as "R.R.O. 1990, Regl. (number)".
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(2) Apres I'entree en vigueur des Reglements refondus de Publication dc

rOntario de 1990, les commissaires font publier dans la pi/mSr?''^
Gazette de VOntario les reglements deposes pendant la

periode visee au paragraphe (1), avec les modifications qui

s'imposent.

(3) Lorsque la refonte suppl6mentaire est publiee dans la ^ffet

Gazette de VOntario :

a) les reglements qu'elle contient sont reputes avoir

ete deposes le jour de I'entree en vigueur des

Reglements refondus de TOntario de 1990;

b) les reglements deposes pendant la periode vis^e au
paragraphe (1) sont reputes avoir €x€ abrog^s ce

meme jour.

8 Aprds I'entree en vigueur des Reglements refondus de Rc^ois aux

rOntario de 1990, le renvoi, soit dans un rdglement qui n'est ab^s""*
ni abroge ni codifie, soit dans tout autre document, d'un

rdglement qui est rdvoque, remplace et codifie, est repute un
renvoi au reglement correspondant des Reglements refondus

de rOntario de 1990.

9 Les textes qui se presentent comme ayant ete imprimes •*««*«

par rimprimeur de la Reine sous le titre de Reglements refon-

dus de rOntario de 1990 sont regus en preuve ^ ce titre sans

autre preuve.

10 Le lieutenant-gouvemeur en conseil peut ordonner de Distribution et

quelle maniere les Reglements refondus de I'Ontario de 1990

sont distribues, ainsi que le prix auquel ils sont vendus par
rimprimeur de la Reine.

11 Le cout de production des Reglements refondus de ^out de

rOntario de 1990, y compris la remuneration et les debours rtmurSralion

des commissaires et des personnes qui les aident, est preieve «« debours

sur les sommes qu'affecte la Legislature k cette fin.

12 La citation d'un reglement des Reglements refondus de Citation

rOntario de 1990 peut se faire selon I'une des formules

suivantes : « Reglements refondus de I'Ontario de 1990,

Reglement (numero)»; «Revised Regulations of Ontario,

1990, Regulation (numero)»; «R.R.O. 1990, Regl. (numero)»;

R.R.O. 1990, Reg. {numero)».
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Commence- 13. xhis Act comes into force on the day it receives Royal
ment a *

Assent.

Short title 14, xhc short title of this Act is the Regulations Revision

Act, 1989.
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13 La presente loi entre^n vigueur le jour ou elle regoit la E."'r6e en

sanction royale. ^^-^-^
"^ vigueur

14 Le litre abr^ge de la pr6sente loi est Loi de 1989 sur la T'tre abr6g6

refonte des reglements.

1
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J4D SESSION, 34th LEGISLATURE, ONTARIO 38 ELIZABETH II, 1989

Bill 76

An Act to amend the Election Act, 1984

Mr. Cousens

1st Reading November 6th, 1989

2nd Reading

3rd Reading

Royal Assent

Printed under authority of the Legislative Assembly by the

^Queen's Printer for Ontario



EXPLANATORY NOTE

The Bill exempts members of the Canadian Forces and their spouses and children

who live with them from the requirement of having resided in Ontario for the six months
immediately before polling day for the purpose of being entitled to vote in an election to

the Legislative Assembly.



Bill 76 1989

An Act to amend the Election Act, 1984

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Section 15 of the Election Act, 1984, being chapter 54, is

amended by adding thereto the following subsection:

(la) Clause (1) (c), as re-enacted by subsection (2), does Exemption

not apply to a person who on the general polling day is a ci.o) (c)

member of the Canadian Forces as defined by the National r.s.c. i985.

Defence Act (Canada) or a member's spouse or child living ^- ^'^

with him or her.

2. This Act conies into force on the day it receives Royal commence-

Assent.
"*"'

3. The short title of this Act is the Election Amendment Act, Shofi dtie

1989.
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Bill 77

An Act respecting International Development

Mr. Johnston

(Scarborough West)

1st Reading November 6th, 1989

2nd Reading

3rd Reading

Royal Assent

Printed under authority of the Legislative Assembly by the

^Queen's Printer for Ontario



EXPLANATORY NOTE

The purpose of the Bill is to give the Council for International Coop>eration -

Ontario the responsibility for directing the allocation and distribution of money that may
be appropriated by the Ontario Legislature to assist the various international voluntary

development organizations that operate in Ontario. The Bill would authorize the Council

to direct that grants be paid to support education projects in Ontario, development pro-

jects and emergency relief projects.



Bill 77 1989

An Act respecting International Development

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. In this Act, E>ennitions

'Council" means the Council for International Cooperation

Ontario;

"international voluntary development organization" means a

non-profit organization that op)erates in Ontario and that is

engaged in international development activities, but does

not include an agency, board or commission established by
the Government of Ontario or another province or terri-

tory of Canada or the Government of Canada;

"Minister" means the Minister of Intergovernmental Affairs.

2. The Council shall be responsible for directing the alio- R"po"S'-

cation and distribution of any moneys that may be appropri- council

ated by the Legislature to assist international voluntary devel-

opment organizations.

3.—(1) An international voluntary development organiza- ^pp"^„\'°"

tion may apply to the Council for a grant to support an educa-
°^ ^^"

tion project in Ontario, a development project or an emer-

gency relief project.

(2) The Council shall review each application that is sub- Review of
.^ "^ J . , , . /,x applications

mitted to It under subsection (1).

Grant
(3) Upon completing its review of an application, the

Council may direct the Treasurer of Ontario to pay a grant to

the international voluntary development organization out of

the moneys appropriated by the Legislature.

4. The Council shall consult and cooperate with the Cana- Cooperation

dian International Development Agency.
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Annual
report

5.—(1) The Council shall make a report annually to the

Minister with respect to the carrying out of its responsibilities

under this Act.

Idem (2) The Minister shall submit the annual report to the Lieu-

tenant Governor in Council and shall then lay the annual

report before the Assembly if it is in session or, if not, at the

next session.

Reports

Audit

(3) The Council shall make further reports to the Minister

in addition to the annual report as the Minister may require.

6.—(1) The accounts and financial transactions of the

Council shall be audited annually by the Provincial Auditor,

and reports of the audit shall be made by the Provincial Audi-

tor to the Council and to the Minister.

Idem

R.S.O. 1980,

c. 35

Other grants

(2) The Council shall be deemed to be an agency of the

Crown for the purposes of the Audit Act.

7. Nothing in this Act prevents the Government of

Ontario from paying grants to international voluntary devel-

opment organizations in addition to grants made under this

Act.

Regulations

Commence-
ment

8. The Lieutenant Governor in Council may make regu-

lations prescribing criteria to be considered by the Council in

reviewing applications for grants.

9. This Act comes into force on the day it receives Royal
Assent.

Short title 10. The short title of this Act is the International Develop-

ment Act, 1989.
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Bill 78

An Act to amend the Highway Traffic Act

Mr. Wildman

1st Reading November 8th, 1989

2nd Reading

3rd Reading

Royal Assent

Printed under authority of the Legislative Assembly by the

^Queen's Printer for Ontario



EXPLANATORY NOTE

The purpose of the Bill is to amend the Highway Traffic Act to add vehicles trans-

porting livestock to the list of types of vehicles that are exempt from the basic weight

restriction for reduced load periods.

Subsection 104a (1) of the Act sets out a general requirement that no commercial

motor vehicle being operated on any designated highway during a reduced load period

shall carry a load in excess of 5,000 kilograms per axle. Subsection 104a (2) sets out a list

of types of vehicles that are exempt from the basic restriction of subsection 104a (1) and

that are instead subject to a requirement that the maximum load per axle shall not

exceed 7,500 kilograms. Under clause 104a (2) (c), vehicles transporting p>oultry are

included in the list. The Bill amends clause 104a (2) (c) to add vehicles transporting live-

stock to the list.
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An Act to amend the Highway Traffic Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Clause 104a (2) (c) of the Highway Traffic Act, being

chapter 198 of the Revised Statutes of Ontario, 1980, as

enacted by the Statutes of Ontario, 1981, chapter 48, section

10, is amended by adding at the end thereof ''or Hvestock"'.

2. This Act comes into force on the day it receives Royal commence-

4 ^
' * meat

Assent.

3. The short title of this Act is the Highway Traffic Amend- short utk

ment Act, 1989.
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EXPLANATORY NOTES

The Bill amends several statutes. The amendments primarily concern information to

be filed and records to be kept by corporations and limited partnerships under the

Corporations Information Act and the Limited Partnerships Act. The Bill also amends the

Business Corporations Act, 1982, the Corporations Act and the Corporations Tax Act.

SECTION 1. This section contains amendments to the Business Corporations Act, 1982.

Subsection 1. New subsection 240 (2a) authorizes the Director to order the dissolution

of a corporation that fails to comply with a filing requirement under the Corporations

Information Act within a specified period.

Subsection 2. The amendment adds an internal reference to new subsection (2a).

Subsection 3. New section 272a provides that a certificate shall not be issued to a cor-

poration that is in defauh of a filing requirement under the Corporations Information Act

or that has unpaid fees or penalties.

SECTION 2. This section contains amendments to the Corporations Act.

Subsection 1. New subsection 5 (2) provides that supplementary letters patent shall not

be issued to a corporation that is in default of a filing requirement under the

Corporations Information Act or that has unpaid fees or penalties.

Subsection 2. Subsection 317 (9) of the Act currently provides that a dissolution order

may be made against a corporation in default of section 5 of the Corporations Informa-

tion Act 180 days after a notice is issued. The subsection is amended to provide that a

dissolution order may be made against a corporation in default of any filing requirement

under the Corporations Information Act ninety days after a notice is issued.

Subsection 3. Subsection 317 (10) of the Act currently provides that an application to

the Lieutenant Governor for the revival of a corporation that has been dissolved may be

made within two years after the date of dissolution. The amendment increases the time

period to five years.

SECTION 3. This section contains amendments to the Corporations Information Act.

Subsection 1. Subsection 3 (1) of the Act is re-enacted and divided into two subsections.

Under new subsection 3 (1), the information to be set out in an initial notice will be pre-

scribed by the regulations.

Subsection 2. Subsection 3 (3) of the Act is repealed. The requirement to file a notice

of change is now set out in new section 4a.

Subsection 3. Subsection 3 (4) of the Act is repealed. The exemption is now set out in

new subsection 4a (4).

Subsection 3 (5) of the Act is repealed. The verification requirement is now set out

in new subsection 4b (1).

Subsection 4. Subsection 3 (7) of the Act is repealed. The requirement that a corpora-

tion retain a copy of a notice is now set out in new subsections 4b (2) and (3).

Subsection 5. Section 4 of the Act is re-enacted and divided into two subsections. Under
new subsection 4 (1), the information to be set out in an initial notice filed by an extra-

provincial corporation will be prescribed by the regulations.

Subsection 6. New section 4a sets out the requirement to file a notice of change. Sub-

sections 4a (1) to (3) replace existing subsection 3 (3) and subsection 4a (4) replaces

existing subsection 3 (4).



New subsection 4b (1) sets out the verification requirement currently set out in sub-

section 3 (5).

New subsections 4b (2) and (3) set out the requirement that a corporation retain a
copy of a notice. This requirement is currently set out in subsection 3 (7).

New section 4c authorizes the Minister to require a corporation to make a special fil-

ing for purpxjses of establishing or maintaining an electronic record database under new
section 17a.

Subsections 7, 9 and 10. The amendments add internal references to new sections 4a
and 4c.

Subsection 8. New section 6a authorizes the Minister to use several alternative methods
to maintain records under the Act, including the use of information storage devices.

Subsection 11. New section 13a makes corporations liable to pay a late filing fee.

Subsection 12. Section 14 of the Act is re-enacted. New subsection 14 (1) provides that

a corfmration that is in default of a filing requirement or that has unpaid fees or penal-

ties is not capable of maintaining a proceeding in Ontario in respect of the business of

the corporation except with leave of the court. New subsection 14 (2) sets out the

requirements to be satisfied in order to obtain leave.

New subsection 14 (3) provides that a contract is not invalid by reason only that it

was entered into by a corporation that was in contravention of the Act or the regu-

lations.

Subsection 13. The amendment adds a reference to new section 4c.

Subsection 14. Section 18 of the Act authorizes the making of regulations. The amend-
ment adds several clauses to section 18 that are complementary to other amendments set

out in the Bill.

SECTION 4. This section amends the Corporations Tax Aa. New subsection 91 (4)

authorizes the Minister of Revenue to provide to authorized employees of the Ministry of

Consumer and Commercial Relations addresses of corporations obtained under the

Corporations Tax Act for the purpose of sending special filing notices under section 4c of

the Corporations Information Act.

SECTION 5. This section contains amendments to the Limited Partnerships Act.

Subsection 1. Subsection 3 (2) of the Act is re-enacted. New subsection 3 (2) requires a

declaration creating a limited partnership to be signed by all of the general partners and
to set out prescribed information. The Act currently requires a declaration to be signed

by all of the partners.

Subsection 2. New section 3a requires the general partners of an Ontario limited part-

nership to maintain a current record of the limited partners setting out prescribed infor-

mation. It is to be kept at the partnership's principal place of business in Ontario and be

available for inspection by any person. Under existing clauses 3 (2) (c) and (d) of the

Act, information about the limited partners is currently required to be set out in the dec-

laration.

Subsections 3 to 7 and subsections 9 and 18. These amendments are consequential to the

amendments that provide that information about the limited partners will now be set out

in the record of limited partners rather than in the declaration.

Subsection 8. Subsection 17 (7) of the Act is amended to replace the reference to

section 27 with a reference to new section 27a.



Subsections 10 and 13. Sections 19 and 26 of the Act are re-enacted. New subsection

19 (1) provides that no limited partnership that has unpaid fees or penalties or that is in

default of a requirement to file a declaration and no member thereof is capable of main-

taining a proceeding in Ontario in respect of the business carried on by the limited part-

nership except with leave of the court. New subsection 19 (2) sets out the requirements

to be satisfied in order to obtain leave.

New subsection 19 (3) provides that a contract is not invalid by reason only that it

was entered into by a limited partnership that was in contravention of the Act or the

regulations.

New section 26 is similar to new section 19 but applies to extra-provincial limited

partnerships.

Subsection 11. Subsection 24 (3) of the Act is amended to provide that a declaration

filed by an extra-provincial limited partnership under subsection 24 (1) is to be signed by

all of the general partners. The Act currently requires a declaration to be signed by all of

the partners.

Subsection 12. New section 24a requires the general partners of an extra-provincial part-

nership that has filed a declaration under subsection 24 (1) to maintain a current record

of the limited partners.

Subsections 14 to 16. Section 27 of the Act specifies which partners of a limited partner-

ship may be held liable by a person who suffers a loss as a result of relying upon a false

or misleading statement in a declaration. The section is amended to reflect that declara-

tions will no longer be required to be signed by limited partners or to set out information

about Hmited partners. In particular, clause 27 (c), which refers to certain limited part-

ners, is repealed.

Subsection 17. New section 27a specifies which partners of a limited partnership may be
held liable by a person who suffers a loss as a result of relying upon a false or misleading

statement in the record of limited partners.

Subsection 19. Subsection 30 (1) of the Act is amended to clarify that the provision

applies to limited partnerships only.

Subsection 20. Section 33 of the Act authorizes the making of regulations. Clause 33 (b)

is re-enacted to authorize the making of regulations prescribing information to be set out

in a declaration and information to be set out in a record of limited partners.
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An Act to amend Various Statutes in connection with

information to be filed and records to be kept by
Corporations and Limited Partnerships

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.^1) Section 240 of the Business Corporations Act, 1982^

being chapter 4, is amended by adding thereto the following

subsection:

(2a) Where a corporation fails to comply with a filing i***"™

requirement under the Corporations Information Act, the R so. i980.

Director may give notice by registered mail to the corporation ^' ^

or by publication once in The Ontario Gazette that an order

dissolving the corporation will be issued unless the corpora-

tion complies with the requirement within ninety days after

the notice is given.

(2) Subsection 240 (3) of the said Act is amended by striking

out ''subsection (1) or (2)" in the second line and inserting in

lieu thereof ''subsection (1), (2) or (2a)".

(3) The said Act is amended by adding thereto the following

section:

272a. Notwithstanding any provision of this Act requiring ^° certificate

if corDor3tion
the Director to endorse a certificate, the Director shall not do in default

so if a corporation is in default of a filing requirement under
the Corporations Information Act or has any unpaid fees or |^

^x). i980,

penalties outstanding.
96

2.—(1) Section 5 of the Corporations Act, being chapter 95

of the Revised Statutes of Ontario, 1980, is amended by adding
thereto the following subsection:

(2) Notwithstanding subsection (1), the Lieutenant Cover- No suppie-

nor shall not issue supplementary letters patent to a corpora- "uere'^atent

tion that is in default of a filing requirement under the Cor- i^
corporation

R.S.O. 1980,

c. 96
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porations Information Act or that has any unpaid fees or pen-

alties outstanding.

(2) Subsection 317 (9) of the said Act is amended by striking

out "filing with the Minister a notice required under section 5

of in the second line and inserting in lieu thereof "a filing

requirement under'' and by striking out ''180'' in the sixth line

and inserting in lieu thereof ''ninety".

(3) Subsection 317 (10) of the said Act is amended by strik-

ing out "two" in the fourth line and inserting in lieu thereof

"five".

3.—(1) Subsection 3 (1) of the Corporations Information

Act, being chapter 96 of the Revised Statutes of Ontario, 1980,

as amended by the Statutes of Ontario, 1984, chapter 3, section

3, is repealed and the following substituted therefor:

Initial notice
(1) Every corporation other than an extra-provincial cor-

poration or a corporation of a class exempted by the regu-

lations shall file with the Minister an initial notice setting out

the prescribed information as of the date of filing.

Idem (la) The initial notice shall be filed within sixty days after

the date of incorporation, amalgamation or continuation of

the corporation.

(2) Subsection 3 (3) of the said Act, as amended by the

Statutes of Ontario, 1984, chapter 3, section 3, is repealed.

(3) Subsections 3 (4) and (5) of the said Act are repealed.

(4) Subsection 3 (7) of the said Act, as amended by the

Statutes of Ontario, 1982, chapter 23, section 2, is repealed.

(5) Section 4 of the said Act, as re-enacted by the Statutes of

Ontario, 1984, chapter 3, section 4, is repealed and the follow-

ing substituted therefor:

Initial notice,

extra-

provincial

corporation

4.—(1) Every extra-provincial corporation, other than a

corporation of a class exempted by the regulations, that begins

to carry on business in Ontario shall file with the Minister an

initial notice setting out the prescribed information as of the

date of filing.

Idem
(2) The initial notice shall be filed within sixty days after

the date the corporation begins to carry on business in

Ontario.
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(6) The said Act is amended by adding thereto the following

sections:

4a.—(1) Every corporation shall file with the Minister a Notice of

notice of change for every change in the information filed
^^^^

under subsection 3 (1) or 4 (1) within fifteen days after the

change takes place.

(2) The notice of change shall repeat the information ''lem

required under subsection 3(l)or4(l), whichever is applic-

able, and shall specify any changes that have taken place and
the dates of the changes.

(3) It is not necessary to file a notice of change in respect Exception

of a director's retirement and subsequent re-election for the

next term of office.

(4) A corporation incorporated under the laws of Ontario ^^^

that changes only its name does not need to file a notice of

change.

4b.—(1) Every notice filed under subsection 3(l),4(l)or veri5cation

4a (1) shall be verified by the certificate of an officer or direc-

tor of the corporation or other individual having knowledge of

the affairs of the corporation.

(2) The corporation shall retain a duplicate of the last

notice filed under this Act and shall maintain a copy for exam-
ination by any shareholder, member, director, officer or cred-

itor of the corporation during the normal business hours of

the corporation at its registered office or principal place of

business in Ontario.

Copy at

registered

office

(3) A person examining a document under subsection (2)
'«•«"'

may make copies of or take extracts from it.

4c.—(1) The Minister may at any time by written notice special fuing

require any corporation other than a corporation of a class

exempted by the regulations to make a special filing for the

purposes of establishing or maintaining an electronic record

database under section 6a.

(2) Upon receipt of the notice, a corporation shall make w«™

the special filing in the prescribed form and manner within the

prescribed time.

(3) The special filing shall contain the information required Wem

by subsection 3(l)or4(l), whichever is applicable.
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(7) Section 5 of the said Act is amended by striking out

'^section 3 or 4" in the fourth line and inserting in lieu thereof

"section 3, 4, 4a or 4c".

(8) The said Act is further amended by adding thereto the

following section:

Form of 5^.—(1) Rccords required by this Act to be prepared and
maintained by the Minister may be in bound or loose-leaf

form or in a photographic film form or may be entered or

recorded by any system of mechanical or electronic data

processing or by any other information storage device that is

capable of reproducing any required information in an accu-

rate and intelligible form within a reasonable time.

Idem (2) If records maintained by the Minister are prepared and
maintained otherwise than in written form, the Minister shall

furnish any copy required to be furnished under subsection

7 (2) in an intelligible written form.

^<*em (3) A report reproduced from records prepared and main-

tained otherwise than in written form that purports to be cer-

tified by the Minister is, without proof of the Minister's office

or signature, admissible in evidence to the same extent as the

original written records would have been.

Copies
(4) The Minister is not required to produce the original of a

document if a copy is furnished in compliance with subsection

(2).

^^^"^
(5) For the purposes of this section, a document is a copy

of an original if it contains all the information contained in the

original.

(9) Subsection 7 (1) of the said Act is amended by inserting

after *'4" in the third line "4a, 4c".

(10) Subsection 7 (2) of the said Act is amended by inserting

after "4" in the third line "4a, 4c".

(11) The said Act is further amended by adding thereto the

following section:

ute filing 13a. A corporation that files a notice after the time set

out in this Act or the regulations shall pay the prescribed late

filing fee.

(12) Section 14 of the said Act is repealed and the following

substituted therefor:
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14.—(1) A corporation that is in default of a requirement Ability to

under this Act to file a notice or that has unpaid fees or penal-
*"*

ties is not capable of maintaining a proceeding in a court in

Ontario in respect of the business carried on by the corpora-

tion except with leave of the court.

(2) The court shall grant leave if the court is satisfied that, wcm

(a) the failure to file the notice or pay the fees or pen-

ahies was inadvertent;

(b) there is no evidence that the public has been
deceived or misled; and

(c) at the time of the application to the court, the cor-

poration has filed all notices required by this Act
and has no unpaid fees or penalties.

(3) No contract is void or voidable by reason only that it ^P|"*^*

was entered into by a corporation that was in contravention of

this Act or the regulations at the time the contract was made.

(13) Clause 18 (a) of the said Act is amended by striking out

^'section 3 or 4'' in the second line and inserting in lieu thereof

"section 3, 4 or 4c'*.

(14) Section 18 of the said Act is amended by adding thereto

the following clauses:

(g) prescribing the information required by subsections

3(1) and 4(1);

(h) prescribing late filing fees;

(i) prescribing the form and manner in which special

filings under section 4c shall be made;

(j) prescribing the time within which special filings

under section 4c shall be made;

(k) prescribing alternative methods of filing;

(1) prescribing anything referred to in this Act as pre-

scribed.

4. Section 91 of the Corporations Tax Act, being chapter 97
of the Revised Statutes of Ontario, 1980, as amended by the

Statutes of Ontario, 1988, chapter 42, section 19, is further

amended by adding thereto the following subsection:
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Exception (4) Notwithstanding subsection (1), the Minister may, upon
request of the Minister of Consumer and Commercial
Relations, provide addresses of corporations obtained under

this Act to authorized employees of the Ministry of Consumer
and Commercial Relations for the purpose of sending special

1980, filing notices under section 4c of the Corporations Information

Act.

R.S.O.
c. 96

Declaration

5.—(1) Subsection 3 (2) of the Limited Partnerships Act,

being chapter 241 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

(2) A declaration shall be signed by all of the general part-

ners desiring to form a limited partnership and shall state the

prescribed information.

Record of

limited

partners

Where record

to be kept

Right to

inspect

(2) The said Act is amended by adding thereto the following

section:

3a.—(1) The general partners of every limited partnership

other than an extra-provincial limited partnership shall main-

tain a current record of the limited partners stating, for each

limited partner, the prescribed information.

(2) The record of limited partners shall be kept at the lim-

ited partnership's principal place of business in Ontario.

(3) Any person may inspect the record of limited partners

during the normal business hours of the limited partnership

and may make copies of and take extracts from it.

(4) The Registrar may at any time by written notice requireRegistrar

ooK'
o?""^^

any general partner to provide to the Registrar or any other
record persou a copy of the record of limited partners.

Copy of
(5) upon receipt of the Registrar's notice, the general part-

provided ner to whom it is directed shall, within the time specified in

the notice, provide a copy of the record of limited partners to

the Registrar or any other person specified in the notice.

(3) Section 8 of the said Act is amended by striking out

^'declaration" in the fourth line and inserting in lieu thereof

"record of limited partners".

(4) Subsection 15 (1) of the said Act is amended by striking

out "declaration" in the fourth line and inserting in lieu

thereof "record of limited partners".

(5) Section 16 of the said Act is amended by striking out

"declaration in accordance with section 18" in the second and
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third lines and inserting in lieu thereof **record of limited

partners". __^

(6) Subsection 17 (5) of the said Act is amended by striking

out "declaration is amended in accordance with section 18" in

the third line and inserting in lieu thereof '^record of limited

partners is amended".

(7) Subsection 17 (6) of the said Act is amended by striking

out "the partnership agreement or the declaration" in the fifth

line and inserting in lieu thereof "the partnership agreement,
the declaration or the record of limited partners".

(8) Subsection 17 (7) of the said Act is amended by striking

out "27" in the second line and inserting in lieu thereof

"27a".

(9) Subsection 18 (4) of the said Act is repealed.

(10) Section 19 of the said Act is repealed and the following

substituted therefor:

19.^1) No limited partnership that has unpaid fees or Ability to

penalties or in respect of which a declaration has not been
filed as required by this Act and no member thereof is capable

of maintaining a proceeding in a court in Ontario in respect of

the business carried on by the limited partnership except with

leave of the court.

(2) The court shall grant leave if the court is satisfied that, i<*«™

(a) the failure to pay the fees or penalties or file the

declaration was inadvertent;

(b) there is no evidence that the public has been
deceived or misled; and

(c) at the time of the application to the court, the lim-

ited partnership has no unpaid fees or penalties and
has filed all declarations required by this Act.

(3) No contract is void or voidable by reason only that it
Contracts

was entered into by a limited partnership that was in contra-

vention of this Act or the regulations at the time the contract

was made.

(11) Subsection 24 (3) of the said Act is amended by insert-

ing after "the" in the second line "general".



Bill 79 BUSINESS INFORMATION 1989

Record of

limited

partners

(12) The said Act is further amended by adding thereto the

following section:

24a.—(1) The general partners of every extra-provincial

limited partnership that has filed a declaration under sub-

section 24 (1) shall maintain a current record of the Umited

partners stating, for each limited partner, the prescribed

information.

Where record

to be kept
(2) Subject to subsection (3), the record of limited partners

shall be kept at the limited partnership's principal place of

business in Ontario.

Idem

Right to

inspect

Registrar

may require

copy of

record

Copy of

record to be
provided

(3) If an extra-provincial limited partnership does not have

a principal place of business in Ontario, the record of limited

partners shall be kept by the attorney and representative in

Ontario of the extra-provincial limited partnership at the

address stated in the power of attorney filed under subsection

24 (4).

(4) Any person may inspect the record of limited partners

during the normal business hours of the limited partnership or

the limited partnership's attorney and representative and may
make copies of and take extracts from it.

(5) The Registrar may at any time by written notice require

any general partner or a limited partnership's attorney and
representative to provide to the Registrar or any other person

a copy of the record of limited partners.

(6) Upon receipt of the Registrar's notice, the person to

whom it is directed shall, within the time specified in the

notice, provide a copy of the record of limited partners to the

Registrar or other person specified in the notice.

(13) Section 26 of the said Act is repealed and the following

substituted therefor:

Ability to

sue
26.—(1) No extra-provincial limited partnership that has

unpaid fees or penaUies or in respect of which a declaration or

power of attorney has not been filed as required by this Act

and no member thereof is capable of maintaining a proceeding

in a court in Ontario in respect of the business carried on by

the extra-provincial limited partnership except with leave of

the court.

Idem
(2) The court shall grant leave if the court is satisfied that,

(a) the failure to pay the fees or penalties or file the

declaration or power of attorney was inadvertent;
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(b) there is no evidence that the public has been
deceived or misled; and

(c) at the time of the appHcation to the court, the

extra-provincial Umited partnership has no unpaid

fees or penalties and has filed all declarations and
powers of attorney required by this Act.

(3) No contract is void or voidable by reason only that it Contracts

was entered into by an extra-provincial limited partnership

that was in contravention of this Act or the regulations at the

time the contract was made.

(14) Clause 27 (a) of the said Act is amended by inserting

after *'every** in the flrst line '^general'" and by adding at the

end thereof **and".

(15) Clause 27 (b) of the said Act is amended by striking out

**and" in the fourth line.

(16) Clause 27 (c) of the said Act is repealed.

(17) The said Act is further amended by adding thereto the

following section:

27a. Where a record of limited partners contains a false ^^ °^

or misleading statement, any person suffering loss as a resuh statement in

of relying upon the statement may hold liable, [^[^°'

partners

(a) every general partner; and

(b) every limited partner who became aware that the

statement was false or misleading and failed within

reasonable time to take steps to cause the record of

limited partners to be corrected.

(18) Clause 28 (d) of the said Act is repealed and the follow-

ing substituted therefor:

(d) takes steps to cause the record of limited partners to

be amended to show the person to be a limited

partner.

(19) Subsection 30 (1) of the said Act is amended by insert-

ing after "Every" in the first line "limited".

(20) Clause 33 (b) of the said Act is repealed and the follow-

ing substituted therefor:
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(b) prescribing information to be set out in a declara-

tion filed under this Act and information to be set

out in a record of limited partners.

Commence-
ment

6. This Act comes into force on a day to be named by proc-

lamation of the Lieutenant Governor.

Short title 7. The short title of this Act is the Business Information

Statute Law Amendment Act, 1989.
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Bill 79 1989

An Act to amend Various Statutes in connection with

information to be filed and records to be kept by
Corporations and Limited Partnerships

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.^1) Section 240 of the Business Corporations Act, 1982^

being chapter 4, is amended by adding thereto the following

subsection:

(2a) Where a corporation fails to comply with a filing '*"'

requirement under the Corporations Information Act, the R so. i980.

Director may give notice by registered mail to the corporation

or by publication once in The Ontario Gazette that an order

dissolving the corporation will be issued unless the corpora-

tion complies with the requirement within ninety days after

the notice is given.

(2) Subsection 240 (3) of the said Act is amended by striking

out ''subsection (1) or (2)'" in the second line and inserting in

lieu thereof "subsection (1), (2) or (2a)*\

(3) The said Act is amended by adding thereto the following

section:

272a. Notwithstanding any provision of this Act requiring ^°
'^^"'^^on

the Director to endorse a certificate, the Director shall not do '„ default

so if a corporation is in default of a filing requirement under
the Corporations Information Act or has any unpaid fees or ^^^ •^*''

penalties outstanding.

2.—(1) Section 5 of the Corporations Act, being chapter 95

of the Revised Statutes of Ontario, 1980, is amended by adding

thereto the following subsection:

(2) Notwithstanding subsection (1), the Lieutenant Cover- No suppie-

, „ .
^

, ; mentary
nor shall not issue supplementary letters patent to a corpora- letters patent

tion that is in default of a filing requirement under the Cor- i^
*JJ^'iJ"°"

R.S.O. 1980.

c. 96
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porations Information Act or that has any unpaid fees or pen-

alties outstanding.

(2) Subsection 317 (9) of the said Act is amended by striking

out '^filing with the Minister a notice required under section 5

of in the second line and inserting in lieu thereof *'a flling

requirement under'"* and by striking out "180" in the sixth line

and inserting in lieu thereof "ninety".

(3) Subsection 317 (10) of the said Act is amended by strik-

ing out "two" in the fourth line and inserting in lieu thereof

"five'

.

3.—(1) Subsection 3 (1) of the Corporations Information

Act, being chapter 96 of the Revised Statutes of Ontario, 1980,

as amended by the Statutes of Ontario, 1984, chapter 3, section

3, is repealed and the following substituted therefor:

Initial notice (1) Every corporation other than an extra-provincial cor-

poration or a corporation of a class exempted by the regu-

lations shall file with the Minister an initial notice setting out

the prescribed information as of the date of filing.

Idem (la) The initial notice shall be filed within sixty days after

the date of incorporation, amalgamation or continuation of

the corporation.

(2) Subsection 3 (3) of the said Act, as amended by the

Statutes of Ontario, 1984, chapter 3, section 3, is repealed.

(3) Subsections 3 (4) and (5) of the said Act are repealed.

(4) Subsection 3 (7) of the said Act, as amended by the

Statutes of Ontario, 1982, chapter 23, section 2, is repealed.

(5) Section 4 of the said Act, as re-enacted by the Statutes of

Ontario, 1984, chapter 3, section 4, is repealed and the follow-

ing substituted therefor:

Initial notice,

extra-

provincial

corporation

4,—(1) Every extra-provincial corporation, other than a

corporation of a class exempted by the regulations, that begins

to carry on business in Ontario shall file with the Minister an

initial notice setting out the prescribed information as of the

date of filing.

Idem
(2) The initial notice shall be filed within sixty days after

the date the corporation begins to carry on business in

Ontario.



1989 BUSINESS INFORMATION STATUTE LAW Bill 79

(6) The said Act is amended by adding thereto the following

sections:

4a.—(1) Every corporation shall file with the Minister a Notice of

notice of change for every change in the information filed
'^^^"^^

under subsection 3 (1) or 4 (1) within fifteen days after the

change takes place.

(2) The notice of change shall repeat the information

required under subsection 3 (1) or 4 (1), whichever is applic-

able, and shall specify any changes that have taken place and
the dates of the changes.

Idem

(3) It is not necessary to file a notice of change in respect Exception

of a director's retirement and subsequent re-election for the

next term of office.

(4) A corporation incorporated under the laws of Ontario '<*«'"

that changes only its name does not need to file a notice of

change.

4b.—(1) Every notice filed under subsection 3 (1). 4 (1) or Verification

4a (1) shall be verified by the certificate of an officer or direc-

tor of the corporation or other individual having knowledge of

the affairs of the corporation.

(2) The corporation shall retain a duplicate of the last

notice filed under this Act and shall maintain a copy for exam-
ination by any shareholder, member, director, officer or cred-

itor of the corporation during the normal business hours of

the corporation at its registered office or principal place of

business in Ontario.

Copy at

registered

office

(3) A p)erson examining a document under subsection (2)
'<**'"

may make copies of or take extracts from it.

4c.

—

(I) TTie Minister may at any time by written notice special filing

require any corporation other than a corporation of a class

exempted by the regulations to make a special filing for the

purposes of establishing or maintaining an electronic record

database under section 6a.

(2) Upon receipt of the notice, a corpwration shall make '*^'"

the special filing in the prescribed form and manner within the

prescribed time.

(3) The sp)ecial filing shall contain the information required '^^^"^

by subsection 3 (1) or 4 (1), whichever is applicable.
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(7) Section 5 of the said Act is amended by striking out

"section 3 or 4" in the fourth line and inserting in lieu thereof

"section 3, 4, 4a or 4c".

(8) The said Act is further amended by adding thereto the

following section:

Form of

records

Idem

6a.—(1) Records required by this Act to be prepared and
maintained by the Minister may be in bound or loose-leaf

form or in a photographic film form or may be entered or

recorded by any system of mechanical or electronic data

processing or by any other information storage device that is

capable of reproducing any required information in an accu-

rate and intelligible form within a reasonable time.

(2) If records maintained by the Minister are prepared and
maintained otherwise than in written form, the Minister shall

furnish any copy required to be furnished under subsection

7 (2) in an intelligible written form.

Idem

Copies

(3) A report reproduced from records prepared and main-

tained otherwise than in written form that purports to be cer-

tified by the Minister is, without proof of the Minister's office

or signature, admissible in evidence to the same extent as the

original written records would have been.

(4) The Minister is not required to produce the original of a

document if a copy is furnished in compliance with subsection

(2).

Idem
(5) For the purposes of this section, a document is a copy

of an original if it contains all the information contained in the

original.

(9) Subsection 7 (1) of the said Act is amended by inserting

after "4" in the third line "4a, 4c".

(10) Subsection 7 (2) of the said Act is amended by inserting

after "4" in the third line "4a, 4c".

(11) The said Act is further amended by adding thereto the

following section:

Late filing

fee
13a. A corporation that files a notice after the time set

out in this Act or the regulations shall pay the prescribed late

filing fee.

(12) Section 14 of the said Act is repealed and the following

substituted therefor:
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14.—(1) A corporation that is in default of a requirement Ability to

under this Act to file a notice or that has unpaid fees or pienal-

ties is not capable of maintaining a proceeding in a court in

Ontario in respect of the business carried on by the corpora-

tion except with leave of the court.

(2) The court shall grant leave if the court is satisfied that, ^^"^

(a) the failure to file the notice or pay the fees or pen-

alties was inadvertent;

(b) there is no evidence that the public has been
deceived or misled; and

(c) at the time of the application to the court, the cor-

poration has filed all notices required by this Act
and has no unpaid fees or pjenalties.

(3) No contract is void or voidable by reason only that it
Contracts

was entered into by a corporation that was in contravention of

this Act or the regulations at the time the contract was made.

(13) Clause 18 (a) of the said Act is amended by striking out

**section 3 or 4** in the second line and inserting in lieu thereof

"section 3, 4 or 4c".

( 14) Section 18 of the said Act is amended by adding thereto

the following clauses:

(g) prescribing the information required by subsections

3(l)and4(l);

(h) prescribing late filing fees;

(i) prescribing the form and manner in which special

filings under section 4c shall be made;

(j) prescribing the time within which special filings

under section 4c shall be made;

(k) prescribing alternative methods of filing;

(1) prescribing anything referred to in this Act as pre-

scribed.

4. Section 91 of the Corporations Tax Act, being chapter 97

of the Revised Statutes of Ontario, 1980, as amended by the

Statutes of Ontario, 1988, chapter 42, section 19, is further

amended by adding thereto the following subsection:
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Exception

R.S.O. 1980.

c. %

(4) Notwithstanding subsection (1), the Minister may, upon
request of the Minister of Consumer and Commercial
Relations, provide addresses of corporations obtained under
this Act to authorized employees of the Ministry of Consumer
and Commercial Relations for the purpose of sending special

filing notices under section 4c of the Corporations Information

Act.

5.—(1) Subsection 3 (2) of the Limited Partnerships Act,

being chapter 241 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

Declaration (2) A declaration shall be signed by all of the general part-

ners desiring to form a limited partnership and shall state the

prescribed information.

(2) The said Act is amended by adding thereto the following

section:

Record of 3a.—(1) The general partners of every limited partnership

partners Other than an extra-provincial limited partnership shall main-

tain a current record of the limited partners stating, for each

limited partner, the prescribed information.

Where record

to be kept

Right to

inspect

(2) The record of limited partners shall be kept at the lim-

ited partnership's principal place of business in Ontario.

(3) Any person may inspect the record of limited partners

during the normal business hours of the limited partnership

and may make copies of and take extracts from it.

(4) The Registrar may at any time by written notice requireRegistrar

copVof'""^^ any general partner to provide to the Registrar or any other
record person a copy of the record of limited partners.

^°py o*^
(5) Upon receipt of the Registrar's notice, the general part-

provided ner to whom it is directed shall, within the time specified in

the notice, provide a copy of the record of limited partners to

the Registrar or any other person specified in the notice.

(3) Section 8 of the said Act is amended by striking out

"declaration" in the fourth line and inserting in lieu thereof

"record of limited partners".

(4) Subsection 15 (1) of the said Act is amended by striking

out "declaration" in the fourth line and inserting in lieu

thereof "record of limited partners".

(5) Section 16 of the said Act is amended by striking out

"declaration in accordance with section 18" in the second and
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third lines and inserting in lieu thereof *' record of limited

partners".

(6) Subsection 17 (5) of the said Act is amended by striking

out ''declaration is amended in accordance with section 18" in

the third line and inserting in lieu thereof ''record of limited

partners is amended".

(7) Subsection 17 (6) of the said Act is amended by striking

out "the partnership agreement or the declaration" in the fifth

line and inserting in lieu thereof "the partnership agreement,
the declaration or the record of limited partners".

(8) Subsection 17 (7) of the said Act is amended by striking

out "27" in the second line and inserting in lieu thereof

"27a".

(9) Subsection 18 (4) of the said Act is repealed.

(10) Section 19 of the said Act is repealed and the following

substituted therefor:

19.

—

(1) No limited partnership that has unpaid fees or Ability lo

penalties or in respect of which a declaration has not been
filed as required by this Act and no member thereof is capable

of maintaining a proceeding in a court in Ontario in respect of

the business carried on by the limited partnership except with

leave of the court.

(2) The court shall grant leave if the court is satisfied that, •'*«'"

(a) the failure to pay the fees or penalties or file the

declaration was inadvertent;

(b) there is no evidence that the public has been
deceived or misled; and

(c) at the time of the application to the court, the lim-

ited partnership has no unpaid fees or penalties and
has filed all declarations required by this Act.

(3) No contract is void or voidable by reason only that it ^°"!'^*^

was entered into by a limited partnership that was in contra-

vention of this Act or the regulations at the time the contract

was made.

(11) Subsection 24 (3) of the said Act is amended by insert-

ing after "the" in the second line "general".
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Record of

limited

partners

(12) The said Act is further amended by adding thereto the

following section:

24a.—(1) The general partners of every extra-provincial

limited partnership that has filed a declaration under sub-

section 24 (1) shall maintain a current record of the limited

partners stating, for each limited partner, the prescribed

information.

Where record

to be i<ept
(2) Subject to subsection (3), the record of limited partners

shall be kept at the limited partnership's principal place of

business in Ontario.

Idem

Right to

inspect

Registrar

may require

copy of

record

Copy of

record to be

provided

(3) If an extra-provincial limited partnership does not have

a principal place of business in Ontario, the record of limited

partners shall be kept by the attorney and representative in

Ontario of the extra-provincial limited partnership at the

address stated in the power of attorney filed under subsection

24 (4).

(4) Any person may inspect the record of limited partners

during the normal business hours of the limited partnership or

the limited partnership's attorney and representative and may
make copies of and take extracts from it.

(5) The Registrar may at any time by written notice require

any general partner or a limited partnership's attorney and
representative to provide to the Registrar or any other person

a copy of the record of limited partners.

(6) Upon receipt of the Registrar's notice, the person to

whom it is directed shall, within the time specified in the

notice, provide a copy of the record of limited partners to the

Registrar or other person specified in the notice.

(13) Section 26 of the said Act is repealed and the following

substituted therefor:

Ability to

sue
26.—(1) No extra-provincial limited partnership that has

unpaid fees or penalties or in respect of which a declaration or

power of attorney has not been filed as required by this Act

and no member thereof is capable of maintaining a proceeding

in a court in Ontario in respect of the business carried on by

the extra-provincial limited partnership except with leave of

the court.

Idem
(2) The court shall grant leave if the court is satisfied that,

(a) the failure to pay the fees or penalties or file the

declaration or power of attorney was inadvertent;
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(b) there is no evidence that the public has been
deceived or misled; and

(c) at the time of the application to the court, the

extra-provincial limited partnership has no unpaid
fees or penalties and has filed all declarations and
powers of attorney required by this Act.

(3) No contract is void or voidable by reason only that it
Con«racts

was entered into by an extra-provincial limited partnership

that was in contravention of this Act or the regulations at the

time the contract was made.

(14) Clause 27 (a) of the said Act is amended by inserting

after "every" in the first line "general" and by adding at the

end thereof "and".

(15) Clause 27 (b) of the said Act is amended by striking out

"and" in the fourth line.

( 16) Clause 27 (c) of the said Act is repealed.

(17) The said Act is further amended by adding thereto the

following section:

27a. Where a record of limited partners contains a false pffect of

or misleading statement, any person suffering loss as a result statement

of relying upon the statement may hold liable, '^^co'^^i o^
"'

limited

(a) every general partner; and

(b) every limited partner who became aware that the

statement was false or misleading and failed within

reasonable time to take steps to cause the record of

limited partners to be corrected.

(18) Clause 28 (d) of the said Act is repealed and the follow-

ing substituted therefor:

(d) takes steps to cause the record of limited partners to

be amended to show the person to be a limited

partner.

(19) Subsection 30 (1) of the said Act is amended by insert-

ing after "Every" in the first line "limited".

(20) Clause 33 (b) of the said Act is repealed and the follow-

ing substituted therefor:

partners
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Commence-
ment

Short title

(b) prescribing information to be set out in a declara-

tion filed under this Act and information to be set

out in a record of limited partners.

6. This Act comes into force on a day to be named by proc-

lamation of the Lieutenant Governor.

7. The short title of this Act is the Business Information

Statute Law Amendment Act, 1989.
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EXPLANATORY NOTES

The Bill amends the Ombudsman Act in the following respects:

Jurisdiction.

SECTIONS 5 and 6. The jurisdiction of the Ombudsman is addressed. The existing Act

excludes Cabinet deliberations and proceedings from review by the Ombudsman. Deci-

sions of Cabinet will be explicitly excluded from the Ombudsman's review. The decisions

of tribunals in proceedings that include a hearing will also be excluded from review by

the Ombudsman. The Ombudsman's responsibilities are expanded to include public edu-

cation.

Scope of investigation.

SECTIONS 10 and 11. The scope of the Ombudsman's investigations is broadened. With

the consent of the parties, the Ombudsman will be able to consult with any person con-

cerned in an investigation, and not just the complainant. The Ombudsman's powers to

require a person to produce documents are expanded.

Procedural changes.

Subsection 6 (2) and section 9. Under the existing Act, the Ombudsman may only refuse

a complaint after beginning an investigation. An amendment will permit the Ombudsman
to refuse to investigate a complaint at any stage. The Ombudsman will also be able to

apply to the Divisional Court concerning the interpretation of the Act.

Confidential information.

SECTIONS 4, 8 and 15. The Ombudsman will be f>ermitted to disclose confidential

information for the prosecution of an offence under the Act or to advise the head of a

governmental organization about a breach of duty or misconduct by a government

employee. Letters between the Ombudsman and certain children who are in custody shall

not be opened by the person with custody of a child. A corresponding amendment is

made to the Child and Family Services Act, 1984.

Reports by the Ombudsman.
SECTIONS 3 and 13. The Ombudsman's authority to report to the Assembly will be

expanded to include general reports. The Ombudsman will be able to report the outcome
of an investigation to the head of any governmental organization involved and to any

person who gave information in aid of the investigation.

Government ability to respond to the Ombudsman's recommendations.

SECTION 13. Under the amendments, the head of a governmental organization may
authorize the reconsideration of a decision in a case, based upon the Ombudsman's rec-

ommendation, if there is no other authority for the reconsideration. The Lieutenant Gov-
ernor in Council or a Minister may authorize a payment to a complainant based upon the

Ombudsman's recommendation in a case.

Administration.

SECTIONS 1, 2, 7, 12 and 14. The Ombudsman's staff will be required to swear an oath

of secrecy. The Ombudsman may lease or purchase services in the course of administer-

ing the Ombudsman's office. If the Assembly intends to make rules for the guidance of

the Ombudsman, the Ombudsman will be given reasonable notice and be permitted to

make representations. Under the existing Act, the Ombudsman and the Ombudsman's
staff cannot be called to give evidence about information acquired in the exercise of the

Ombudsman's functions under the Act. This protection is extended to information

learned in the intended exercise of the Ombudsman's functions. Subsections 22 (1) and

(2) of the Act are consolidated into one subsection to clarify their meaning.
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An Act to amend the Ombudsman Act and the

Child and Family Services Act, 1984

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. The Ombudsman Act, being chapter 325 of the Revised

Statutes of Ontario, 1980, is amended by adding thereto the

following section:

8a.—(1) Every officer and other employee of the oathof

Ombudsman shall take an oath of secrecy upon becoming so
**"**^

employed.

(2) A breach of the oath of secrecy is grounds for dismissal. S^ause for
•' ^ dismissal

2. Section 9 of the said Act is amended by inserting after

'^equipment" in the second line ^'services''.

3. Section 12 of the said Act is amended by adding thereto

the following subsection:

(2) The Ombudsman may make a report to the Assembly special

respecting a matter relating to the performance of the
^'^^^^

Ombudsman's duties.

4.^1) Subsection 13 (1) of the said Act is amended by
striking out ''subsection (2)*' in the fifth line and inserting in

lieu thereof "this section".

(2) Section 13 of the said Act is amended by adding thereto

the following subsection:

(3) The Ombudsman may disclose such information as the ^^"^

Ombudsman considers necessary,

(a) in order to prosecute an offence under this Act; or
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(b) to the extent necessary to disclose to the head of a

governmental organization a breach of duty or mis-

conduct by an officer or employee of the govern-

mental organization.

5. Clause 14 (b) of the said Act is amended by striking out

'^deliberations and proceedings" in the Hrst line and inserting

in lieu thereof '*deliberations, proceedings and decisions".

6.—(1) Section 15 of the said Act is amended by adding
thereto the following subsection:

Public (2a) The Ombudsman may engage in public education to

inform members of the public of the Ombudsman's function.

(2) Subsection 15 (5) of the said Act is repealed and the

following substituted therefor:

Idem
(5) Nothing in this Act empowers the Ombudsman to

investigate any decision or ruling by a tribunal that is consti-

tuted by or under any Act and that has a statutory power of

decision in a proceeding in which the tribunal is required by
law to hold a hearing or to give the parties to the proceeding

an opportunity for a hearing.

Interpretation (6) j^ subscctiou (5), "statutory powcr of decision" has the
R.s.o. 1980, same meaning as set out in clause 1 (1) (d) of the Statutory

Powers Procedure Act.

Application (7) jhg Ombudsman may apply to the Divisional Court for
to Divisional ) \ ,

j r r j

Court a declaratory order,

(a) concerning the Ombudsman's jurisdiction to investi-

gate any case or class of cases under this Act; or

(b) concerning the interpretation of any provision of

this Act.

7. Section 16 of the said Act is amended by adding thereto

the following subsection:

omb"^dsman (j^) xhc Assembly shall give the Ombudsman reasonable

notice, etc. uoticc of its intention to make rules under subsection (1) and

shall permit the Ombudsman to make representations con-

cerning any proposed rules.

8.—(1) Clause 17 (2) (b) of the said Act, as re-enacted by

the Statutes of Ontario, 1984, chapter 55, section 225, is

repealed and the following substituted therefor:



1989 OMBUDSMAN STATUTE LAW Bill 80 3

(b) a child who is held in a place of open custody under
section 91 of the Child and Family Services Act, »984. c. 55

1984.

(2) Section 17 of the said Act, as amended by the Statutes of
Ontario, 1984, chapter 55, section 225, is further amended by
adding thereto the following subsection:

(3) The person for the time being in charge of an institu- I'lem

tion, training school, place of secure or open custody or facili-

ty, as the case may be, shall immediately forward, unopened,
any letter written by the Ombudsman to a person described in

clauses (2) (a) to (d).

9. Subsection 18 (1) of the said Act is repealed and the

following substituted therefor:

(1) The Ombudsman may refuse to investigate or may dis- Ombudsman

continue an investigation of a complaint within the Ombuds- tTmvestiJate

man's jurisdiction if the Ombudsman is satisfied, compiaim

(a) that under the law or existing administrative prac-

tice there is an adequate remedy for the complain-
ant, whether or not the complainant has pursued
the remedy; or

(b) that, having regard to all the circumstances of the

case, any investigation or further investigation is

unnecessary.

10. Section 19 of the said Act is amended by adding thereto

the following subsection:

(5a) With the consent of the complainant and the head of May consult

the governmental organization affected by an investigation,

the Ombudsman may consult with any person that, in the

Ombudsman's opinion, is concerned in the matter of an inves-

tigation.

11. Section 20 of the said Act is amended by adding thereto

the following subsection:

(2a) The Ombudsman may require a person referred to in Production of

clause (2) (c) to produce any documents or things that, in the etc.

Ombudsman's opinion, relate to a matter being investigated

and that may be in the possession, control or power of the

person.

12. Subsections 22 (1) and (2) of the said Act are repealed

and the following substituted therefor:
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Procedure H) xhis scction applies after the Ombudsman's investiea-
sftcr invest!-

gation tion of a decision, recommendation, act or omission if the

Ombudsman is of the opinion,

(a) that the decision, recommendation, act or omission,

(i) appears to have been contrary to law,

(ii) was unreasonable, unjust, oppressive, improp-
erly discriminatory or was in accordance with

a rule of law, a provision of an Act or a prac-

tice that is or may be unreasonable, unjust,

oppressive or improperly discriminatory,

(iii) was based wholly or partly on a mistake of

law or fact, or

(iv) was wrong;

(b) that a discretionary power was exercised,

(i) for an improper purpose,

(ii) on irrelevant grounds, or

(iii) after irrelevant considerations were taken into

account; or

(c) that reasons for a decision based on the exercise of

a discretionary power should have been given.

13. The said Act is further amended by adding thereto the

following sections:

Ombudsman 23a.—(1) If the Ombudsman does not make a report to a

result?^ governmental organization under subsection 22 (3) relating to

a matter being investigated, the Ombudsman may inform the

head of the governmental organization of the results of the

investigation.

^^^"^
(2) The Ombudsman may inform any person who gave

information or made representations relating to a matter

being investigated of the results of the investigation.

Head may 23b.—(1) The head of a governmental organization may
reconsider- authorize the reconsideration of a decision or recommenda-
ation, etc. tiou in a case upon receiving a recommendation of the

Ombudsman.
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(2) Reasonable notice of the reconsideration of a decision Reasonable

or recommendation under this section shall be given to all requ"ed

persons who were entitled to be heard with respect to the

original decision or recommendation.

(3) Every person who receives a notice referred to in sub- Represcn-

section (2) shall be given an opportunity to make representa-
'*"°"*

tions respecting the reconsideration of a decision or recom-
mendation in accordance with the normal procedures of the

governmental organization that made the decision or recom-
mendation.

(4) This section applies if there is no other authority for Application

reconsidering a decision or recommendation of a govern-

mental organization on the recommendation of the Ombuds-
man.

23c.—(1) The minister responsible for the administration Minuter may

of a governmental organization may authorize a payment not ^ymiJln

exceeding $1,000 to a complainant if the Ombudsman has rec-

ommended that the governmental organization pay a specified

amount to the complainant.

(2) The Lieutenant Governor in Council, on the recom- Lieutenant

mendation of the minister responsible for the administration c^uSciTmiy

of a governmental organization, may authorize a payment in authorize

excess of $1,000 to a complainant if the Ombudsman has rec-
p^^"'"'

ommended that the governmental organization pay a specified

amount to the complainant.

(3) A payment under this section shall be made out of the Payment out

Consolidated Revenue Fund. Consolidated

Revenue
Fund

(4) This section applies if there is no other authority for Application

making a payment that is recommended by the Ombudsman.

14. Subsection 25 (2) of the said Act is amended by insert-

ing after "exercise" in the fourth line *'or intended exercise".

15. Section 99 of the Child and Family Services Act, 1984,

being chapter 55, is amended by adding thereto the following

subsection:

(4) The service provider or a member of the service provi-

der's staff shall not read mail addressed to the Ontario

Ombudsman from, or mail from the Ontario Ombudsman
addressed to, a child described in clause 95 (b).

Idem
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Commence- 16, jhis Act comcs into force on the day it receives Royal
"*"*

Assent.

Short title 17, The short title of this Act is the Ombudsman Statute

Law Amendment Act, 1989,
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EXPLANATORY NOTES

The Bill contains further amendments to those parts of the Courts of Justice Act,

1984 that were amended by Bill 2. The changes, other than housekeeping changes, are as

follows:

Bill 2 allowed the Lieutenant Governor in Council to set the number of judges of

the Court of Appeal. This Bill sets the minimum number of judges in addition to the

Chief Justice and the Associate Chief Justice at fourteen and allows the Lieutenant Gov-
ernor in Council to increase that number.

The Bill provides for an Associate Chief Justice of the Ontario Court.

A provision is added to provide for annual meetings of the judges of the Court of

Appeal.

It is clarified that those provincial judges who were assigned to the Provincial Court

(Criminal Division) or the Provincial Court (Family Division) on the 31st day of Decem-
ber, 1989 are included in the Provincial Division.

It is clarified that the Rules made under Part IV do not apply to the Unified Family

Court except as provided in the Unified Family Court rules.

The Partition Act is added to the list of Acts in respect of which the Unified Family

Court has jurisdiction.

Added to the list of members of the Civil Rules Committee is a provincial judge

who was assigned to the Provincial Court (Civil Division) on the 1st day of October,

1989. Two Court of Appeal judges and eight Ontario Court (General Division) judges

are to be appointed to that Committee, rather than one Court of Appeal judge and nine

General Division judges.

The quorum for each of the rules committees is changed from a majority to one-

third.

The Ontario Courts Advisory Council, which was to be discontinued under Bill 2, is

revived and its membership is changed to reflect the new court structure.

The senior judge for the Unified Family Court is added to the membership of the

Regional Courts Management Advisory Committee for the region in which the Unified

Family Court is located.

The Lieutenant Governor in Council is authorized to prescribe by regulation the city

or town in each region where the offices of the regional director of courts administration,

the regional director of Crown attorneys and the regional senior judges are to be located.

It is clarified that judges who have authority to supervise and direct the sittings and
assignment of judicial duties may assign cases and other judicial duties to individual

judges.

Bill 2 provided that every judge of the Ontario Court (General Division) and the

Unified Family Court may be addressed as "Your Honour" or as "Mr. or Mme.
Justice . .

.". This Bill provides that on a day to be named by proclamation all judges of

the Ontario Court of Justice are to be so addressed.

The provisions concerning the functions of the Accountant of the Ontario Court

(General Division) are repealed and replaced with a provision giving the Lieutenant Gov-
ernor in Council authority to make regulations concerning those functions and providing

for the officer or employee who is to exercise them.



As a transitional measure, the Rules Committee of the Supreme and District Courts

is authorized to make rules for the Ontario Court (General Division) during the period

from December 5th, 1989 to a day to be named by proclamation of the Lieutenant

Governor. __--—

^
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An Act to amend the

Courts of Justice Act, 1984

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Subsection 2 (2) of the Courts of Justice Act, 1984, being

chapter 11, as re-enacted by the Statutes of Ontario, 1989,

chapter 55, section 2, is repealed and the following substituted

therefor:

(2) The Court of Appeal has the jurisdiction conferred on it
^'^^^

by this or any other Act, and in the exercise of its jurisdiction

has all the powers historically exercised by the Court of

Appeal for Ontario.

2.—(1) Clause 3 (1) (c) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(c) fourteen other judges.

(2) Subsections 3 (2) and (3) of the said Act, as re-enacted by
the Statutes of Ontario, 1989, chapter 55, section 2, are

repealed and the following substituted therefor:

(2) The Lieutenant Governor in Council may by regulation '<*«'"

increase the number of judges of the Court of Appeal who are

in addition to the Chief Justice and the Associate Chief

Justice.

3. The said Act is amended by adding thereto the following

section:

8a.—(1) The judges of the Court of Appeal shall meet at Meeting of

least once in each year, on a day fixed by the Chief Justice of

Ontario, in order to consider this Act, the rules of court and
the administration of justice generally.

judges
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Idem

Additional

judges

R.S.C. 1985,

c. J-1

(2) The judges shall report their recommendations to the

Attorney General.

4.—(1) Subsection 11 (1) of the said Act, as re-enacted by
the Statutes of Ontario, 1989, chapter 55, section 2, is

amended by adding thereto the following clause:

(aa) the Associate Chief Justice of the Ontario Court.

(2) Subsection 11 (2) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(2) There shall be such additional offices of judge of the

General Division as are from time to time required, to be held

by Chief Justices of the Ontario Court, Associate Chief Jus-

tices of the Ontario Court and regional senior judges of the

General Division who have elected under the Judges Act
(Canada) to perform only the duties of a judge of the Ontario

Court.

Absence of

Chief Justice

of Ontario

Court

5.—(1) Subsection 13 (4) of the said Act, as re-enacted by
the Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(4) If the Chief Justice of the Ontario Court is absent from
Ontario or is for any reason unable to act, his or her powers
and duties shall be exercised and performed by the Associate

Chief Justice of the Ontario Court or, if both are unable to

act, by a regional senior judge of the General Division desig-

nated by the Chief Justice of the Ontario Court.

(2) Subsection 13 (6) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by
inserting after '*with" in the second line **the Associate Chief

Justice of the Ontario Court and".

6. Section 34 of the said Act, as re-enacted by the Statutes

of Ontario, 1989, chapter 55, section 2, is amended by striking

out "and" at the end of clause (b), by adding "and" at the

end of clause (c) and by adding thereto the following clause:

(d) such provincial judges as were assigned to the Pro-

vincial Court (Criminal Division) or the Provincial

Court (Family Division) on the 31st day of Decem-
ber, 1989.

7. Subsection 41 (8) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by
striking out "to the same position" in the last line and insert-



1989 COURTS OF JUSTICE Bill 81

ing in lieu thereof *'as Chief Judge or as a regional senior

judge, as the case may be*'.

8. Subsection 46 (1) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by
adding thereto the following clause:

(ca) the Associate Chief Justice of the Ontario Court.

9.—(1) Subsection 51 (2) of the said Act, as re-enacted by
the Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(2) The regional senior judges of the General Division shall

meet at least once in each year with the Chief Justice and the

Associate Chief Justice of the Ontario Court, on a day fixed

by the Chief Justice, in order to consider this Act, the rules of

court and the administration of justice generally.

Meeting of
regional

senior judges

(2a) The regional senior judges of the Provincial Division "«'"

shall meet at least once in each year with the Chief Judge of

the Provincial Division, on a day fixed by the Chief Judge, in

order to consider this Act, the rules of court and the adminis-

tration of justice generally.

(2) Subsection 51 (4) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(4) The judges meeting under this section shall report their ^epon of

recommendations to the Attorney General. dto^>ns

10. Clause 52 (1) (a) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by
inserting after ''Justice" in the second line *'the Associate

Chief Justice".

11. Subsection 63 (3) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by
adding at the end thereof ''except as provided by the rules

made under this section".

12. The Schedule to Part III of the said Act, as re-enacted

by the Statutes of Ontario, 1989, chapter 55, section 2, is

amended by adding thereto the following item:

9a. Partition Act AU
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13.—(1) Clause 64 (1) (a) of the said Act, as re-enacted by

the Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(a) the Chief Justice of Ontario, the Associate Chief

Justice of Ontario, the Chief Justice of the Ontario

Court, the Associate Chief Justice of the Ontario

Court and the Chief Judge of the Ontario Court

(Provincial Division).

(2) Clause 64 (1) (b) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by

striking out ''one judge" in the first line and inserting in lieu

thereof "two judges".

(3) Clause 64 (1) (c) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by

striking out ''nine" in the first line and inserting in lieu thereof

"eight".

(4) Subsection 64 (1) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by

adding thereto the following clause:

(ca) one judge who was assigned to the Provincial Court

(Civil Division) on the 1st day of October, 1989,

who shall be appointed by the Chief Justice of the

Ontario Court.

(5) Subsection 64 (5) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by

striking out "A majority" in the first line and inserting in lieu

thereof "One-third".

14.—(1) Clause 66 (1) (a) of the said Act, as re-enacted by
the Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(a) the Chief Justice of Ontario, the Associate Chief

Justice of Ontario, the Chief Justice of the Ontario

Court, the Associate Chief Justice of the Ontario

Court and the Chief Judge of the Ontario Court

(Provincial Division).

(2) Subsection 66 (5) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by

striking out "A majority" in the first line and inserting in lieu

thereof "One-third".
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15.—(1) Clause 68 (1) (a) of the said Act, as re-enacted by
the Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(a) the Chief Justice of Ontario, the Associate Chief
Justice of Ontario, the Chief Justice of the Ontario
Court, the Associate Chief Justice of the Ontario
Court and the Chief Judge of the Ontario Court
(Provincial Division).

(2) Subsection 68 (5) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by
stril(ing out *'A majority'* in the first line and inserting in lieu

thereof "One-third".

16. The said Act is further amended by adding thereto the

following section:

70.—(1) Subject to the approval of the Lieutenant Gover- Transitional,

nor in Council, the Rules Committee of the Supreme and Dis- Jor^Gcneraf

trict Courts as it was constituted on the 1st day of November, Division

1989 may make rules for the Ontario Court (General Divi-

sion) in relation to its practice and procedure, and may make
rules for the General Division, even though they alter or con-

form to the substantive law, in relation to any of the matters

set out in subsection 66 (2).

(2) Nothing in subsection (1) authorizes the making of rules '<ie'"

that conflict with an Act, but rules may be made under sub-

section (1) supplementing the provisions of an Act in respect

of practice and procedure.

(3) Subsections (1) and (2) are repealed on a day to be
'^^jJJ^l?/

named by proclamation of the Lieutenant Governor. and (2)

17. The said Act is further amended by adding thereto the

following section:

91a.—(1) There shall be an advisory council to be known ^J^^
as the Ontario Courts Advisory Council composed of, Advisory

Council

(a) the Chief Justice of Ontario, who shall preside;

(b) the Associate Chief Justice of Ontario;

(c) the Chief Justice of the Ontario Court;

(d) the Associate Chief Justice of the Ontario Court;
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Mandate

(e) the Chief Judge of the Ontario Court (Provincial

Division);

(f) the regional senior judges of the Ontario Court

(General Division);

(g) the regional senior judges of the Ontario Court

(Provincial Division);

(h) the senior judge for the Unified Family Court; and

(i) the Co-ordinator of Justices of the Peace.

(2) The Ontario Courts Advisory Council shall meet to

consider any matter relating to the administration of the

courts that is referred to it by the Attorney General or that it

considers appropriate on its own initiative, and shall make
recommendations on the matter to the Attorney General and
to its members.

18. Clause 92 (1) (a) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 3, is repealed

and the following substituted therefor:

(a) the Chief Justice of Ontario, the Associate Chief

Justice of Ontario, the Chief Justice of the Ontario

Court, the Associate Chief Justice of the Ontario

Court and the Chief Judge of the Ontario Court

(Provincial Division).

19. Subsection 92a (2) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 3, is repealed

and the following substituted therefor:

Regulations
(2) The Lieutenant Governor in Council may make regu-

lations prescribing regions for the purpose of this Act and pre-

scribing the municipality in each region where the offices of

the regional senior judges, the regional director of courts

administration and the regional director of Crown attorneys

are to be located.

20. Clause 92b (1) (a) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 3, is repealed

and the following substituted therefor:

(a) the regional senior judge of the Ontario Court

(General Division), the regional senior judge of the

Ontario Court (Provincial Division) and, in the

region that includes the Unified Family Court, the

senior judge for the Unified Family Court.
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21. Paragraph 3 of subsection 93 (1) of the said Act, as re-

enacted by the Statutes of Ontario, 1989, chapter 55, section 3,

is repealed and the following substituted therefor:

3. Assigning cases and other judicial duties to individ-

ual judges.

22.—(1) Subsection 94 (1) of the said Act, as amended by
the Statutes of Ontario, 1989, chapter 24, section 4, is repealed

and the following substituted therefor:

(1) Registrars, sheriffs, court clerks, assessment officers Appointment

and any other administrative officers and employees that are officerTand

considered necessary for the administration of the courts in staff

Ontario may be appointed under the Public Service Act. R so. i980.
^ ^^

c. 418

(2) Subsection 94 (2) of the said Act, as enacted by the Stat-

utes of Ontario, 1989, chapter 55, section 4, is amended by
inserting after "clerk" in the second line "bailifP'.

23. Section 100b of the said Act, as enacted by the Statutes

of Ontario, 1989, chapter 55, section 9, is amended by adding
thereto the following subsection:

(3) On a day to be named by proclamation of the Lieuten-

ant Governor, subsection (1) is amended by striking out

"(General Division)" in the first line and inserting in lieu

thereof "of Justice".

Subs. (1)

amended

24. Sections 101a and 101b of the said Act, as enacted by
the Statutes of Ontario, 1989, chapter 55, section 10, are

repealed and the following substituted therefor:

101a. The Lieutenant Governor in Council may make Regulations

regulations,

(a) prescribing the officer or employee to whom money
paid into the Ontario Court (General Division)

shall be paid and providing for the vesting of that

money and any securities in which that money is

invested in that officer or employee;

(b) governing the management and investment of

money paid into a court;

(c) providing for the payment of interest on money
paid into a court and fixing the rate of interest so

paid;
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(d) prescribing the officer or employee in whose name
mortgages and other securities taken under an order

of the Ontario Court (General Division) and instru-

ments taken as security in respect of a proceeding in

the Ontario Court (General Division) shall be

taken;

(e) respecting the deposit of the mortgages, securities

and instruments and the duty or obligation, if any,

in respect of them of the officer or employee in

whose name they are taken.

25. Subsection 104 (2), as amended by the Statutes of

Ontario, 1989, chapter 55, section 13, and subsection 104 (3) of

the said Act are repealed.

£o™™«n<^«- 26,—(1) This Act, except section 16, comes into force on a

day to be named by proclamation of the Lieutenant Governor.
ment

Mem
(2) Section 16 shall be deemed to have come into force on

the 5th day of December, 1989.

Short title 27. The short title of this Act is the Courts of Justice

Amendment Act, 1989,
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EXPLANATORY NOTES

The Bill contains further amendments to those parts of the Courts of Justice Act,

1984 that were amended by Bill 2. The changes, other than housekeeping changes, are as

follows:

Bill 2 allowed the Lieutenant Governor in Council to set the number of judges of

the Court of Appeal. This Bill sets the minimum number of judges in addition to the

Chief Justice and the Associate Chief Justice at fourteen and allows the Lieutenant Gov-

ernor in Council to increase that number.

The Bill provides for an Associate Chief Justice of the Ontario Court.

A provision is added to provide for annual meetings of the judges of the Court of

Appeal.

It is clarified that those provincial judges who were assigned to the Provincial Court

(Criminal Division) or the Provincial Court (Family Division) on the 31st day of Decem-
ber, 1989 are included in the Provincial Division.

It is clarified that the Rules made under Part IV do not apply to the Unified Family

Court except as provided in the Unified Family Court rules.

The Partition Act is added to the list of Acts in respect of which the Unified Family

Court has jurisdiction.

Added to the list of members of the Civil Rules Committee is a provincial judge

who was assigned to the Provincial Court (Civil Division) on the 1st day of October,

1989. Two Court of Appeal judges and eight Ontario Court (General Division) judges

are to be appointed to that Committee, rather than one Court of Appeal judge and nine

General Division judges.

The quorum for each of the rules committees is changed from a majority to one-

third.

The Ontario Courts Advisory Council, which was to be discontinued under Bill 2, is

revived and its membership is changed to reflect the new court structure.

The senior judge for the Unified Family Court is added to the membership of the

Regional Courts Management Advisory Committee for the region in which the Unified

Family Court is located.

The Lieutenant Governor in Council is authorized to prescribe by regulation the city

or town in each region where the offices of the regional director of courts administration,

the regional director of Crown attorneys and the regional senior judges are to be located.

It is clarified that judges who have authority to supervise and direct the sittings and
assignment of judicial duties may assign cases and other judicial duties to individual

judges.

Bill 2 provided that every judge of the Ontario Court (General Division) and the

Unified Family Court may be addressed as "Your Honour" or as "Mr. or Mme.
Justice . .

.". This Bill provides that on a day to be named by proclamation all judges of

the Ontario Court of Justice are to be so addressed.

The provisions concerning the functions of the Accountant of the Ontario Court

(General Division) are repealed and replaced with a provision giving the Lieutenant Gov-
ernor in Council authority to make regulations concerning those functions and providing

for the officer or employee who is to exercise them.

I



As a transitional measure, the Rules Committee of the Supreme and District Courts

is authorized to make rules for the Ontario Court (General Division) during the period

from December 5th, 1989 to a day to be named by proclamation of the Lieutenant

Governor.
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An Act to amend the

Courts of Justice Act, 1984

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Subsection 2 (2) of the Courts of Justice Act, 1984, being

chapter 11, as re-enacted by the Statutes of Ontario, 1989,

chapter 55, section 2, is repealed and the following substituted

therefor:

(2) The Court of Appeal has the jurisdiction conferred on it
'*="

by this or any other Act, and in the exercise of its jurisdiction

has all the powers historically exercised by the Court of

Appeal for Ontario.

2.—(1) Clause 3(1) (c) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(c) fourteen other judges.

(2) Subsections 3 (2) and (3) of the said Act, as re-enacted by
the Statutes of Ontario, 1989, chapter 55, section 2, are

repealed and the following substituted therefor:

(2) TTie Lieutenant Governor in Council may by regulation '<*«'"

increase the number of judges of the Court of Appeal who are

in addition to the Chief Justice and the Associate Chief

Justice.

3. The said Act is amended by adding thereto the following

section:

8a.—(1) The judges of the Court of Appeal shall meet at ^*««''"8 °^

least once in each year, on a day fixed by the Chief Justice of

Ontario, in order to consider this Act, the rules of court and
the administration of justice generally.

judges
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Idem

Additional

judges

R.S.C. 1985,

c. J-1

Absence of

Chief Justice

of Ontario
Court

(2) The judges shall report their recommendations
ttornev General.Attorney General

1989

to the

4.—(1) Subsection 11 (1) of the said Act, as re-enacted by
the Statutes of Ontario, 1989, chapter 55, section 2, is

amended by adding thereto the following clause:

(aa) the Associate Chief Justice of the Ontario Court.

(2) Subsection 11 (2) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(2) There shall be such additional offices of judge of the

General Division as are from time to time required, to be held

by Chief Justices of the Ontario Court, Associate Chief Jus-

tices of the Ontario Court and regional senior judges of the

General Division who have elected under the Judges Act
(Canada) to perform only the duties of a judge of the Ontario

Court.

5.—(1) Subsection 13 (4) of the said Act, as re-enacted by
the Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(4) If the Chief Justice of the Ontario Court is absent from
Ontario or is for any reason unable to act, his or her powers
and duties shall be exercised and performed by the Associate

Chief Justice of the Ontario Court or, if both are unable to

act, by a regional senior judge of the General Division desig-

nated by the Chief Justice of the Ontario Court.

(2) Subsection 13 (6) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by
inserting after "with" in the second line "the Associate Chief

Justice of the Ontario Court and".

6. Section 34 of the said Act, as re-enacted by the Statutes

of Ontario, 1989, chapter 55, section 2, is amended by striking

out "and" at the end of clause (b), by adding "and" at the

end of clause (c) and by adding thereto the following clause:

(d) such provincial judges as were assigned to the Pro-

vincial Court (Criminal Division) or the Provincial

Court (Family Division) on the 31st day of Decem-
ber, 1989.

7. Subsection 41 (8) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by

striking out "to the same position" in the last line and insert-
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ing in lieu thereof **as Chief Judge or as a regional senior

judge, as the case may be".

8. Subsection 46 (1) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by
adding thereto the following clause:

(ca) the Associate Chief Justice of the Ontario Court.

9.—(1) Subsection 51 (2) of the said Act, as re-enacted by
the Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(2) The regional senior judges of the General Division shall Meeting of

meet at least once in each year with the Chief Justice and the Sorjudges
Associate Chief Justice of the Ontario Court, on a day fixed

by the Chief Justice, in order to consider this Act, the rules of

court and the administration of justice generally.

(2a) The regional senior judges of the Provincial Division ^^"^

shall meet at least once in each year with the Chief Judge of

the Provincial Division, on a day fixed by the Chief Judge, in

order to consider this Act, the rules of court and the adminis-

tration of justice generally.

(2) Subsection 51 (4) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(4) The judges meeting under this section shall report their "Report of

J . , ~ .^1 recommen-
recommendations to the Attorney General. dations

10. Clause 52 (1) (a) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by
inserting after ''Justice'" in the second line ''the Associate

Chief Justice".

11. Subsection 63 (3) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by
adding at the end thereof "except as provided by the rules

made under this section".

12. The Schedule to Part III of the said Act, as re-enacted

by the Statutes of Ontario, 1989, chapter 55, section 2, is

amended by adding thereto the following item:

9a. Partition Act All
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13.—(1) Clause 64 (1) (a) of the said Act, as re-enacted by

the Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(a) the Chief Justice of Ontario, the Associate Chief

Justice of Ontario, the Chief Justice of the Ontario

Court, the Associate Chief Justice of the Ontario

Court and the Chief Judge of the Ontario Court

(Provincial Division).

(2) Clause 64 (1) (b) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by

striking out ''one judge" in the first line and inserting in lieu

thereof "two judges".

(3) Clause 64 (1) (c) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by

striking out "nine" in the first line and inserting in lieu thereof

"eight".

(4) Subsection 64 (1) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by

adding thereto the following clause:

(ca) one judge who was assigned to the Provincial Court

(Civil Division) on the 1st day of October, 1989,

who shall be appointed by the Chief Justice of the

Ontario Court.

(5) Subsection 64 (5) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by

striking out "A majority" in the first line and inserting in lieu

thereof "One-third".

14.—(1) Clause 66 (1) (a) of the said Act, as re-enacted by

the Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(a) the Chief Justice of Ontario, the Associate Chief

Justice of Ontario, the Chief Justice of the Ontario

Court, the Associate Chief Justice of the Ontario

Court and the Chief Judge of the Ontario Court

(Provincial Division).

(2) Subsection 66 (5) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by

striking out "A majority" in the first line and inserting in lieu

thereof "One-third".
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15.—(1) Clause 68 (1) (a) of the said Act, as re-enacted by
the Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(a) the Chief Justice of Ontario, the Associate Chief

Justice of Ontario, the Chief Justice of the Ontario
Court, the Associate Chief Justice of the Ontario
Court and the Chief Judge of the Ontario Court
(Provincial Division),

(2) Subsection 68 (5) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by
striking out **A majority'^ in the first line and inserting in lieu

thereof "One-third".

16. The said Act is further amended by adding thereto the

following section:

70.—(1) Subject to the approval of the Lieutenant Cover- Transitional,

nor in Council, the Rules Committee of the Supreme and Dis- for^clj^raf

trict Courts as it was constituted on the 1st day of November, Division

1989 may make rules for the Ontario Court (General Divi-

sion) in relation to its practice and procedure, and may make
rules for the General Division, even though they alter or con-

form to the substantive law, in relation to any of the matters

set out in subsection 65 (2).

(2) Nothing in subsection (1) authorizes the making of rules '<*«'"

that conflict with an Act, but rules may be made under sub-

section (1) supplementing the provisions of an Act in resjject

of practice and procedure.

(3) Subsections (1) and (2) are repealed on a day to be "^^^^^^1°/

named by proclamation of the Lieutenant Governor. and (2)

17. The said Act is further amended by adding thereto the

following section:

91a.—(I) There shall be an advisory council to be known On'^rio

as the Ontario Courts Advisory Council composed of. Advisory
Council

(a) the Chief Justice of Ontario, who shall preside;

(b) the Associate Chief Justice of Ontario;

(c) the Chief Justice of the Ontario Court;

(d) the Associate Chief Justice of the Ontario Court;
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Function of

Committee

(e) the Chief Judge of the Ontario Court (Provincial

Division);

(f) the regional senior judges of the Ontario Court
(General Division);

(g) the regional senior judges of the Ontario Court

(Provincial Division);

(h) the senior judge for the Unified Family Court; and

(i) the Co-ordinator of Justices of the Peace.

(2) The Ontario Courts Advisory Council shall meet to

consider any matter relating to the administration of the

courts that is referred to it by the Attorney General or that it

considers appropriate on its own initiative, and shall make
recommendations on the matter to the Attorney General and
to its members.

18.—(1) Clause 92 (1) (a) of the said Act, as re-enacted by

the Statutes of Ontario, 1989, chapter 55, section 3, is repealed

and the following substituted therefor:

(a) the Chief Justice of Ontario, the Associate Chief

Justice of Ontario, the Chief Justice of the Ontario

Court, the Associate Chief Justice of the Ontario

Court and the Chief Judge of the Ontario Court

(Provincial Division).

(2) Subsection 92 (3) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 3, is repealed

and the following substituted therefor:

(3) The function of the Committee is to consider and rec-

ommend to the relevant bodies or authorities policies and pro-

cedures to promote the better administration of justice and

the effective use of human and other resources in the public

interest. -^f^

19. Subsection 92a (2) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 3, is repealed

and the following substituted therefor:

Regulations (2) The Lieutenant Governor in Council may make regu-

lations prescribing regions for the purpose of this Act and pre-

scribing the municipality in each region where the offices of

the regional senior judges, the regional director of courts

administration and the regional director of Crown attorneys

are to be located.
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20.—(1) Clause 92b (1) (a) of the said Act, as re-enacted by
the Statutes of Ontario, 1989, chapter 55, section 3, is repealed

and the following substituted therefor:

(a) the regional senior judge of the Ontario Court
(General Division), the regional senior judge of the

Ontario Court (Provincial Division) and, in the

region that includes the Unified Family Court, the

senior judge for the Unified Family Court.

(2) Subsection 92b (3) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 3, is repealed
and the following substituted therefor:

(3) TTie function of the Committee is to consider and rec- Funct»n of

ommend to the relevant bodies or authorities policies and pro-
°"""'

cedures for the region to promote the better administration of
justice and the effective use of human and other resources in

the public interest. -^^

21. Paragraph 3 of subsection 93 (1) of the said Act, as re-

enacted by the Statutes of Ontario, 1989, chapter 55, section 3,

is repealed and the following substituted therefor:

I
3. Assigning cases and other judicial duties to individ-

ual judges.

22.—(1) Subsection 94 (1) of the said Act, as amended by
the Statutes of Ontario, 1989, chapter 24, section 4, is repealed

and the following substituted therefor:

(1) Registrars, sheriffs, court clerks, assessment officers Appointment

and any other administrative officers and employees that are officers and

considered necessary for the administration of the courts in staff

Ontario may be appointed under the Public Service Act. r.s.o. i980.

(2) Subsection 94 (2) of the said Act, as enacted by the Stat-

utes of Ontario, 1989, chapter 55, section 4, is amended by
inserting after "clerk" in the second line "bailiff'.

23. Section 100b of the said Act, as enacted by the Statutes

of Ontario, 1989, chapter 55, section 9, is amended by adding
thereto the following subsection:

(3) On a day to be named by proclamation of the Lieuten- Su^^

ant Governor, subsection (1) is amended by striking out

"(General Division)" in the first line and inserting in lieu

thereof "of Justice".

(1)

amended
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Regulations

Commence-
ment

Idem

Short title

24. Sections 101a and 101b of the said Act, as enacted by

the Statutes of Ontario, 1989, chapter 55, section 10, are

repealed and the following substituted therefor:

101a. The Lieutenant Governor in Council may make
regulations,

(a) prescribing the officer or employee to whom money
paid into the Ontario Court (General Division)

shall be paid and providing for the vesting of that

money and any securities in which that money is

invested in that officer or employee;

(b) governing the management and investment of

money paid into a court;

(c) providing for the payment of interest on money
paid into a court and fixing the rate of interest so

paid;

(d) prescribing the officer or employee in whose name
mortgages and other securities taken under an order

of the Ontario Court (General Division) and instru-

ments taken as security in respect of a proceeding in

the Ontario Court (General Division) shall be

taken;

(e) respecting the deposit of the mortgages, securities

and instruments and the duty or obligation, if any,

in respect of them of the officer or employee in

whose name they are taken.

25. Subsection 104 (2), as amended by the Statutes of

Ontario, 1989, chapter 55, section 13, and subsection 104 (3) of

the said Act are repealed.

26.—(1) This Act, except section 16, comes into force on a

day to be named by proclamation of the Lieutenant Governor.

(2) Section 16 shall be deemed to have come into force on

the 5th day of December, 1989.

27, The short title of this Act is the Courts of Justice

Amendment Act, 1989.
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Bill 81 1989

An Act to amend the

Courts of Justice Act, 1984

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Subsection 2 (2) of the Courts of Justice Act, 1984, being

chapter 11, as re-enacted by the Statutes of Ontario, 1989,

chapter 55, section 2, is repealed and the following substituted

therefor:

(2) The Court of Appeal has the jurisdiction conferred on it
'<^'"

by this or any other Act, and in the exercise of its jurisdiction

has all the powers historically exercised by the Court of

Appeal for Ontario.

2.—(1) Clause 3 (1) (c) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(c) fourteen other judges.

(2) Subsections 3 (2) and (3) of the said Act, as re-enacted by
the Statutes of Ontario, 1989, chapter 55, section 2, are

repealed and the following substituted therefor:

(2) The Lieutenant Governor in Council may by regulation '«^'"

increase the number of judges of the Court of Appeal who are

in addition to the Chief Justice and the Associate Chief

Justice.

3. The said Act is amended by adding thereto the following

section:

8a.—(1) The judges of the Court of App)eal shall meet at Meeting of

least once in each year, on a day fixed by the Chief Justice of

Ontario, in order to consider this Act. the rules of court and
the administration of justice generally.

judges
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Idem

Additional

judges

R.S.C. 1985.

c. J-1

(2) The judges shall report their recommendations to the

Attorney General.

4.—(1) Subsection 11 (1) of the said Act, as re-enacted by

the Statutes of Ontario, 1989, chapter 55, section 2, is

amended by adding thereto the following clause:

(aa) the Associate Chief Justice of the Ontario Court.

(2) Subsection 11 (2) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(2) There shall be such additional offices of judge of the

General Division as are from time to time required, to be held

by Chief Justices of the Ontario Court, Associate Chief Jus-

tices of the Ontario Court and regional senior judges of the

General Division who have elected under the Judges Act

(Canada) to perform only the duties of a judge of the Ontario

Court.

Absence of

Chief Justice

of Ontario

Court

5.—(1) Subsection 13 (4) of the said Act, as re-enacted by

the Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(4) If the Chief Justice of the Ontario Court is absent from

Ontario or is for any reason unable to act, his or her powers

and duties shall be exercised and performed by the Associate

Chief Justice of the Ontario Court or, if both are unable to

act, by a regional senior judge of the General Division desig-

nated by the Chief Justice of the Ontario Court.

(2) Subsection 13 (6) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by

inserting after "with" in the second line "the Associate Chief

Justice of the Ontario Court and".

6. Section 34 of the said Act, as re-enacted by the Statutes

of Ontario, 1989, chapter 55, section 2, is amended by striking

out "and" at the end of clause (b), by adding "and" at the

end of clause (c) and by adding thereto the following clause:

(d) such provincial judges as were assigned to the Pro-

vincial Court (Criminal Division) or the Provincial

Court (Family Division) on the 31st day of Decem-
ber, 1989.

7. Subsection 41 (8) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by

striking out "to the same position" in the last line and insert-
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ing in lieu thereof **as Chief Judge or as a regional senior

judge, as the case may be".

8. Subsection 46 (1) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by
adding thereto the following clause:

(ca) the Associate Chief Justice of the Ontario Court.

9.—(1) Subsection 51 (2) of the said Act, as re-enacted by
the Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(2) The regional senior judges of the General Division shall Meeting of

meet at least once in each year with the Chief Justice and the ^nlorjudges

Associate Chief Justice of the Ontario Court, on a day fixed

by the Chief Justice, in order to consider this Act, the rules of

court and the administration of justice generally.

(2a) The regional senior judges of the Provincial Division '*'"

shall meet at least once in each year with the Chief Judge of

the Provincial Division, on a day fixed by the Chief Judge, in

order to consider this Act, the rules of court and the adminis-

tration of justice generally.

(2) Subsection 51 (4) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(4) The judges meeting under this section shall report their '^^p*'^ °^

, . , » -., ,
recommen-

recommendations to the Attorney General. dations

10. Clause 52 (1) (a) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by

inserting after "Justice" in the second line "the Associate

Chief Justice".

11. Subsection 63 (3) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by

adding at the end thereof "except as provided by the rules

made under this section".

12. The Schedule to Part III of the said Act, as re-enacted

by the Statutes of Ontario, 1989, chapter 55, section 2, is

amended by adding thereto the following item:

9a. Partition Act All
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13.—(1) Clause 64 (1) (a) of the said Act, as re-enacted by
the Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(a) the Chief Justice of Ontario, the Associate Chief

Justice of Ontario, the Chief Justice of the Ontario

Court, the Associate Chief Justice of the Ontario

Court and the Chief Judge of the Ontario Court
(Provincial Division).

(2) Clause 64 (1) (b) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by
striking out ''one judge" in the first line and inserting in lieu

thereof "two judges".

(3) Clause 64 (1) (c) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by
striking out "nine" in the first line and inserting in lieu thereof

"eight".

(4) Subsection 64 (1) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by
adding thereto the following clause:

(ca) one judge who was assigned to the Provincial Court

(Civil Division) on the 1st day of October, 1989,

who shall be appointed by the Chief Justice of the

Ontario Court.

(5) Subsection 64 (5) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by
striking out "A majority" in the first line and inserting in lieu

thereof "One-third".

14.—(1) Clause 66 (1) (a) of the said Act, as re-enacted by
the Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(a) the Chief Justice of Ontario, the Associate Chief

Justice of Ontario, the Chief Justice of the Ontario

Court, the Associate Chief Justice of the Ontario

Court and the Chief Judge of the Ontario Court

(Provincial Division).

(2) Subsection 66 (5) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by
striking out "A majority" in the first line and inserting in lieu

thereof "One-third".
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15.—(1) Clause 68 (1) (a) of the said Act, as re-enacted by
the Statutes of Ontario, 1989, chapter 55, section 2, is repealed

and the following substituted therefor:

(a) the Chief Justice of Ontario, the Associate Chief
Justice of Ontario, the Chief Justice of the Ontario
Court, the Associate Chief Justice of the Ontario
Court and the Chief Judge of the Ontario Court
(Provincial Division).

(2) Subsection 68 (5) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 2, is amended by
striking out *'A majority"" in the Tirst line and inserting in lieu

thereof "One-third".

16. The said Act is further amended by adding thereto the

following section:

70.—(1) Subject to the approval of the Lieutenant Cover- Transitional,

nor in Council, the Rules Committee of the Supreme and Dis- for^cll^raf

trict Courts as it was constituted on the 1st day of November, Division

1989 may make rules for the Ontario Court (General Divi-

sion) in relation to its practice and procedure, and may make
rules for the General Division, even though they alter or con-

form to the substantive law, in relation to any of the matters

set out in subsection 65 (2).

(2) Nothing in subsection (I) authorizes the making of rules '<*«•"

that conflict with an Act, but rules may be made under sub-

section (1) supplementing the provisions of an Act in respect

of practice and procedure.

(3) Subsections (1) and (2) are repealed on a day to be '^^jj^^l?/

named by proclamation of the Lieutenant Governor. and*(2)

17. The said Act is further amended by adding thereto the

following section:

91a.—(1) There shall be an advisory council to be known O"*^™'

as the Ontario Courts Advisory Council composed of. Advisory

Council

(a) the Chief Justice of Ontario, who shall preside;

(b) the Associate Chief Justice of Ontario;

(c) the Chief Justice of the Ontario Court;

(d) the Associate Chief Justice of the Ontario Court;
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(e) the Chief Judge of the Ontario Court (Provincial

Division);

(f) the regional senior judges of the Ontario Court
(General Division);

(g) the regional senior judges of the Ontario Court
(Provincial Division);

(h) the senior judge for the Unified Family Court; and

(i) the Co-ordinator of Justices, of the Peace.

(2) The Ontario Courts Advisory Council shall meet to

consider any matter relating to the administration of the

courts that is referred to it by the Attorney General or that it

considers appropriate on its own initiative, and shall make
recommendations on the matter to the Attorney General and
to its members.

18.—(1) Clause 92 (1) (a) of the said Act, as re-enacted by

the Statutes of Ontario, 1989, chapter 55, section 3, is repealed

and the following substituted therefor:

Function of

Committee

(a) the Chief Justice of Ontario, the Associate Chief

Justice of Ontario, the Chief Justice of the Ontario

Court, the Associate Chief Justice of the Ontario

Court and the Chief Judge of the Ontario Court

(Provincial Division).

(2) Subsection 92 (3) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 3, is repealed

and the following substituted therefor:

(3) The function of the Committee is to consider and rec-

ommend to the relevant bodies or authorities policies and pro-

cedures to promote the better administration of justice and
the effective use of human and other resources in the public

interest.

19. Subsection 92a (2) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 3, is repealed

and the following substituted therefor:

Regulations
^2) The Lieutenant Governor in Council may make regu-

lations prescribing regions for the purpose of this Act and pre-

scribing the municipality in each region where the offices of

the regional senior judges, the regional director of courts

administration and the regional director of Crown attorneys

are to be located.
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20.—(1) Clause 92b (1) (a) of the said Act, as re-enacted by
the Statutes of Ontario, 1989, chapter 55, section 3, is repealed

and the following substituted therefor:

(a) the regional senior judge of the Ontario Court
(General Division), the regional senior judge of the

Ontario Court (Provincial Division) and, in the

region that includes the Unified Family Court, the

senior judge for the Unified Family Court.

(2) Subsection 92b (3) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 55, section 3, is repealed

and the following substituted therefor:

(3) The function of the Committee is to consider and rec- Function of

ommend to the relevant bodies or authorities policies and pro-

cedures for the region to promote the better administration of

justice and the effective use of human and other resources in

the public interest.

21. Paragraph 3 of subsection 93 (1) of the said Act, as re-

enacted by the Statutes of Ontario, 1989, chapter 55, section 3,

is repealed and the following substituted therefor:

3. Assigning cases and other judicial duties to individ-

ual judges.

22.—(1) Subsection 94 (1) of the said Act, as amended by

the Statutes of Ontario. 1989, chapter 24, section 4, is repealed

and the following substituted therefor:

(1) Registrars, sheriffs, court clerks, assessment officers ApptMmment
OF court

and any other administrative officers and employees that are officers and

considered necessary for the administration of the courts in *»aff

Ontario may be appointed under the Public Serx'ice Act. '^^.9 '^^•
•^ "^ "^

c. 418

(2) Subsection 94 (2) of the said Act, as enacted by the Stat-

utes of Ontario, 1989, chapter 55, section 4, is amended by

inserting after "clerk" in the second line "bailifT'.

23. Section 100b of the said Act, as enacted by the Statutes

of Ontario, 1989, chapter 55, section 9, is amended by adding

thereto the following subsection:

(3) On a day to be named by proclamation of the Lieuten-
^JJ^^^^^^JJ

ant Governor, subsection (1) is amended by striking out

"(General Division)" in the first line and inserting in lieu

thereof "of Justice"'.
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ment
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Short title

24. Sections 101a and 101b of the said Act, as enacted by
the Statutes of Ontario, 1989, chapter 55, section 10, are

repealed and the following substituted therefor:

101a. The Lieutenant Governor in Council may make
regulations,

(a) prescribing the officer or employee to whom money
paid into the Ontario Court (General Division)

shall be paid and providing for the vesting of that

money and any securities in which that money is

invested in that officer or employee;

(b) governing the management and investment of

money paid into a court;

(c) providing for the payment of interest on money
paid into a court and fixing the rate of interest so

paid;

(d) prescribing the officer or employee in whose name
mortgages and other securities taken under an order

of the Ontario Court (General Division) and instru-

ments taken as security in respect of a proceeding in

the Ontario Court (General Division) shall be

taken;

(e) respecting the deposit of the mortgages, securities

and instruments and the duty or obligation, if any,

in respect of them of the officer or employee in

whose name they are taken.

25. Subsection 104 (2), as amended by the Statutes of

Ontario, 1989, chapter 55, section 13, and subsection 104 (3) of

the said Act are repealed.

26.—(1) This Act, except section 16, conies into force on a

day to be named by proclamation of the Lieutenant Governor.

(2) Section 16 shall be deemed to have come into force on

the 5th day of December, 1989.

27. The short title of this Act is the Courts of Justice

Amendment Act, 1989.
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Bill 82
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EXPLANATORY NOTE

The Bill provides that the minimum wage cannot be less than 65 per cent of the pre-

vious year's industrial aggregate average wage for Ontario, as published by Statistics Can-

ada.
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An Act to amend the Employment Standards Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. The Employment Standards Act, being chapter 137 of the

Revised Statutes of Ontario, 1980, is amended by adding
thereto the following section:

24. The minimum hourly wage established under this Act Limitation on

shall not be less than 65 per cent of the number obtained by wage""""

dividing the industrial aggregate average weekly earnings (ex-

cluding overtime) for Ontario for the previous year, as pub-

lished by Statistics Canada, by 44.

2. This Act comes into force on the day It receives Royal Commence-

Assent.

3. The short title of this Act is the Employment Standards short title

Amendment Act, 1989.
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Bill 83

An Act to amend the Education Act
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2nd Reading

3rd Reading

Royal Assent

November 27th, 1989
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EXPLANATORY NOTE

The purpose of the Bill is to require that American Sign Language (A.S.L.) or la

Langue des signes quebecois (L.S.Q.) be used as the language of instruction in schools

for the deaf and in other schools in Ontario where the number of pupils warrants its use.

The Bill also recognizes A.S.L. and L.S.Q. as heritage languages.
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An Act to amend the Education Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Subsection 10 (1) of the Education Act, being chapter 129
of the Revised Statutes of Ontario, 1980, as amended by the

Statutes of Ontario, 1982, chapter 32, section 4, 1989, chapter

1, section 2, 1989, chapter 2, section 2 and 1989, chapter 33,

section 1, is further amended by adding thereto the following

paragraphs:

19a. requiring that American Sign Language or la Lan- language of

A • ^ux • *i. •
t- instruction

gue des signes quebecois, as the case requires, be for the deaf

used as the language of instruction,

i. in any subject or subjects in any year of the

primary, junior, intermediate or senior divi-

sion where the number of pupils exceeds the

number that is prescribed by the regulations,

and

ii. in any subject or subjects in schools for the

deaf.

35. requiring boards to offer programs in American ^^°^\^^^^^"^

Sign Language or la Langue des signes quebecois,
*'^" anguage

as the case requires, and governing the establish-

ment and operation of such programs.

2. This Act comes into force on the day it receives Royal commence-

Assent.

3. The short title of this Act is the Education Amendment Short title

Act, 1989,
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Bill 84

An Act to amend the

Freedom of Information and Protection

of Privacy Act, 1987 and certain other

Acts in respect of Confidentiality Provisions

The Hon. M. Elston

Chairman of the Management Board of Cabinet

1st Reading November 28th, 1989

2nd Reading

3rd Reading

Royal Assent

Printed under authority of the Legislative Assembly by the
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EXPLANATORY NOTE

Subsection 67 (2) of the Act provides as follows:

(2) This Act prevails over a confidentiality provision in any other Act unless the other

Act specifically provides otherwise.

That subsection will have effect on January 1st, 1990.

The purpose of the Bill is to ensure that the confidentiality of certain information

and records now protected in other Acts will be preserved after January 1st, 1990,

despite subsection 67 (2).



Bill 84 1989

An Act to amend the

Freedom of Information and Protection

of Privacy Act, 1987 and certain other

Acts in respect of Confidentiality Provisions

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.—(1) Subsection 17 (1) of the Freedom of Information and
Protection of Privacy Act, 1987, being chapter 25, is amended
by striking out *'or*' at the end of clause (b), by adding *'or"

at the end of clause (c) and by adding thereto the following

clause:

(d) reveal information supplied to or the report of a

conciliation officer, mediator, labour relations offi-

cer or other person appointed to resolve a labour

relations dispute.

(2) Subsection 17 (2) of the said Act is repealed and the fol-

lowing substituted therefor:

(2) A head shall refuse to disclose a record that reveals T^
information that was obtained on a tax return or gathered for

'" °™* '°"

the purpose of determining tax liability or collecting a tax.

(3) A head may disclose a record described in subsection
J^"^"*

'°

(1) or (2) if the person to whom the information relates con-
^^ ""

sents to the disclosure.

2.—(1) Subsection 67 (2) of the said Act is amended by
inserting after "unless" in the second line "subsection (3) or".

(2) Subsection 67 (3) of the said Act is repealed and the fol-

lowing substituted therefor:

(3) The following confidentiality provisions prevail over this ^^^^

Act:
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R.s.o. 1980, 1. Subsection 57 (1) of the Assessment Act.
c. 31

2. Subsections 41 (8), (9) and (10), 50 (4) and (5),

70 (5), 71 (6), 72 (11) and 112 (6) and section 158a
1984, c. 55 of the Child and Family Services Act, 1984.

R.s.o. 1980, 3. Subsection 77 (6) of the Colleges Collective Bargain-
'''^

ingAct.

R.s.o. 1980, 4. Section 10 of the Commodity Futures Act.
c. 78

R.s.o. 1980, 5. Subsection 51 (1) of the Crown Employees Collec-
^' ^

tive Bargaining Act.

1984, c. 11 6. Subsection 147 (2) of the Courts of Justice Act,

1984.

R.s.o. 1980, 7. Subsection HI (1) of the Labour Relations Act.
c. 228 ^ '

1987, c. 34 8. Subsection 32 (4) of the Pay Equity Act, 1987.

R.s.o. 1980, 9. Section 14 of the Securities Act.
c. 466

R.S.O. 1980, 10. Subsection 4 (2) of the Statistics Act.
c. 480 ^ ^

R.S.O. 1980, 11. Subsection 24 (2) of the Vital Statistics Act.
c. 524

3. Section 30 of the Environmental Assessment Act, being

chapter 140 of the Revised Statutes of Ontario, 1980, is

repealed.

4. Section 6 of The North Pickering Development Corpora-

tion Act, 1974, being chapter 124, is repealed.

5. Section 6 of the Ontario Land Corporation Act, being

chapter 342 of the Revised Statutes of Ontario, 1980, is

repealed.

Commence- 5. jhig Act shall be deemed to have come into force on the
"*"

1st day of January, 1990.

Short title 7, jh^ short title of this Act is the Freedom of Information

and Protection of Privacy Amendment Act, 1989.
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Bill 84 1989

An Act to amend the

Freedom of Information and Protection

of Privacy Act, 1987 and certain other

Acts in respect of Confidentiality Provisions

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.^1) Subsection 17 (1) of the Freedom of Information and
Protection of Privacy Act, 1987^ being chapter 25, is amended
by striking out "or'* at the end of clause (b), by adding "or"
at the end of clause (c) and by adding thereto the following

clause:

(d) reveal information supplied to or the report of a

conciliation officer, mediator, labour relations offi-

cer or other jjerson appointed to resolve a labour

relations dispute.

(2) Subsection 17 (2) of the said Act is repealed and the fol-

lowing substituted therefor:

(2) A head shall refuse to disclose a record that reveals ^^
information that was obtained on a tax return or gathered for

the purpose of determining tax liability or collecting a tax.

information

(3) A head may disclose a record described in subsection CorKent to

Qisclosiirc

(1) or (2) if the person to whom the information relates con-

sents to the disclosure.

2.—(1) Subsection 67 (2) of the said Act is amended by
inserting after '^unless" in the second line **subsection (3) or*\

(2) Subsection 67 (3) of the said Act is repealed and the fol-

lowing substituted therefor:

(3) The following confidentiality provisions prevail over this ^^^

Act:
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R.s.o. 1980, 1. Subsection 57 (1) of the Assessment Act.
c. 31

2. Subsections 41 (8), (9) and (10), 50 (4) and (5),

70 (5), 71 (6), 72 (11) and 112 (6) and section 158a
1984. c. 55 of the Child and Family Services Act, 1984.

R.S.O. 1980, 3. Subsection 77 (6) of the Colleges Collective Bargain-
' ''^

ing Act.

R.S.O. 1980, 4. Section 10 of the Commodity Futures Act.
c. 78

R.S.O. 1980. 5. Subsection 51 (1) of the Crown Employees Collec-
^' ^^^

five Bargaining Act.

1984. c. 11 6. Subsection 147 (2) of the Courts of Justice Act,

1984.

R.s.o. 1980, 7. Subsection 111 (1) of the Labour Relations Act.
c. 228 ^ '

1987. c. 34 8. Subsection 32 (4) of the Pay Equity Act, 1987.

R.s.o. 1980. 9. Section 14 of the Securities Act.
c. 466

R.S.O. 1980. 10. Subsection 4 (2) of the Statistics Act.
c. 480 ^ ^

R.S.O. 1980. 11. Subsection 24 (2) of the Vital Statistics Act.
c. 524

3. Section 30 of the Environmental Assessment Act., being

chapter 140 of the Revised Statutes of Ontario, 1980, is

repealed.

4. Section 6 of The North Pickering Development Corpora-

tion Act, 1974^ being chapter 124, is repealed.

5. Section 6 of the Ontario Land Corporation Act., being

chapter 342 of the Revised Statutes of Ontario, 1980, is

repealed.

Commence- 5^ jhig ^^t comes into force on the 1st day of January,
ment

^^^

Short title 7, xhe short title of this Act is the Freedom of Information

and Protection of Privacy Amendment Act, 1989.
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EXPLANATORY NOTE

The purpose of the Bill is to add the Ontario Municipal Board as a board to which
the Act applies. The reference to "a major financial beneficiary" in the definition of
"proponent" is broadened to include other areas in addition to financial matters.



NOTE EXPLICATIVE

Le projet de loi a pour objet d'ajouter la Commission des affaires municipales de
rOntario ^ la liste des commissions auxquelles la Loi s'applique. Le sens de «b^n^ficiaiie

financier majeure dans la d^fmition de «proposant>» est 6tendu de fa^on k recouvrir d'au-

tres considerations que les seules questions flnancidres.



Bill 85 INTERVENOR FUNDING PROJECT 1989

Bill 85 1989

An Act to amend the

Intervener Funding Project Act, 1988

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.—(1) The definition of "board" in section 1 of the

Intervenor Funding Project Act, 1988, being chapter 71, is

repealed and the following substituted therefor:

"board" means a joint board, the Ontario Energy Board, the

Environmental Assessment Board or the Ontario Municipal

Board.

(2) The definition of "proponent" in the said section 1 is

repealed and the following substituted therefor:

"proponent" means a party whose undertaking, in the opinion

of a funding panel, is the subject-matter of the hearing or

another party, individual or corporation, who, in the opin-

ion of a funding panel, is potentially a major beneficiary of

the decision of the board.

Commence- 2. This Act comes Into force on the day it receives Royal
ment . ^

j ^

Assent.

Short title 3. jhe short title of this Act is the Intervenor Funding
Project Amendment Act, 1989,
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Projet de loi 85 1989

Loi portant modification de ia Loi de 1988 sur le

projet d'aide financiere aux intervenants

SA MAJESTY, sur I'avis et avec le consentement de
I'Assemblee legislative de la province de I'Ontario, decrdte ce

qui suit :

1 (1) La deHnition de ^commissions donnee k Particle 1 de
la Loi de 1988 sur le projet d'aide financiere aux intervenants

^

qui constitue le chapitre 71, est abrogee et remplacee par ce

qui suit

:

«commission» Une commission mixte, la Commission de
I'energie de I'Ontario, la Commission des evaluations

^ environnementales ou la Commission des affaires munici-

pales de TOntario.

(2) La definition de «proposant> donnee k ce meme article 1

est abrogee et remplacee par ce qui suit

:

«proposant» Partie dont I'entreprise, de I'avis d'un comit6

d'aide financiere, fait I'objet de I'audience, ou une autre

partie, personne physique ou personne morale qui, de I'avis

d'un comite d'aide financidre, est potentiellement un bene-

ficiaire important de la decision de la commission.

2 La presente loi entre en vigueur le jour ou elle revolt la
^^||^

"
sanction royale.

vigueur

3 Le titre abrege de la presente loi est Loi de 1989 modifiant T»t« abrtg*

la Loi sur le projet d'aide financiere aux intervenants.





I





Bill 86 Government Bill

2nd session, 34th LEGISLATURE, ONTARIO 38 ELIZABETH II, 1989

Bill 86

k

An Act respecting the

Custody of Unclaimed Intangible Property

The Hon. R. Nixon

Treasurer of Ontario and Minister of Economics

1st Reading December 5th, 1989

2nd Reading

3rd Reading

Royal Assent

Printed under authority of the Legislative Assembly by the

^'Queen's Printer for Ontario



EXPLANATORY NOTES

The Bill provides for the transfer to the Public Trustee of intangible property held

by business organizations, government organizations and others and not claimed by the

owners within the time periods set out in the Bill.

The term "intangible property" is defined in the Bill.

The Public Trustee will be required to publish notices of property that holders intend

to transfer and of property actually transferred to the Public Trustee.

Owners of such property will have the opportunity to reclaim untransferred property

from the holders, and the right to reclaim the value of property that has been transferred

to the Public Trustee.



i

Bill 86 1989

An Act respecting the

Custody of Unclaimed Intangible Property

CONTENTS

INTERPRETATION
PART I GENERAL
PART II—NOTICE. REPORT, TRANSFER
PART III—SPECIAL RULES
PART IV—PUBLIC TRUSTEE
PART V—CLAIMS
PART VI—INSPECTION
PART VII—MISCELLANEOUS

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

INTERPRETATION

1. In this Act, Definitions

"business organization" means a corporation, a partnership or

a sole proprietorship and, without limiting the generality of

the foregoing, includes a fmancial organization, an insurer

or a public utility;

"communication" means any form of contact, and includes

oral, written or electronic communication;

"fmancial organization" means a trust company, a bank to

which the Bank Act (Canada) applies, a loan company or a R s.c. i985.

credit union;

"governmental organization" means,

(a) a ministry of the Crown and a Crown agency, board

or commission,

(b) a municipality, including a district, metropolitan or

regional municipality.
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R.s.o. 1980, (c) a local board as defined in the Municipal Affairs
'' ^^ Act;

"holder", in respect of intangible property, includes any per-

son, business organization, governmental organization or

other entity,

(a) that is in possession of intangible property belong-

ing to another,

(b) that is a trustee or other fiduciary, or

(c) that is indebted to another on an obligation;

"inspector" means an inspector appointed under this Act by
the Public Trustee;

R.s.o. 1980, "insurer" means an insurer licensed under the Insurance Act:
c. 218

"intangible property" means a right of ownership over any
personal property that is not a chattel or a mortgage, and
includes, without limiting the generality of the foregoing,

(a) money, a cheque, a bank draft, a deposit, interest,

a dividend and income,

(b) a credit balance, a customer overpayment, a gift

certificate, a security deposit, a refund, a credit

memo, an unpaid wage and an unused airline ticket,

(c) a share or any other intangible ownership interest in

a business organization,

(d) money deposited to redeem a share, a bond, a cou-

pon or other security, or to make a distribution,

(e) an amount due and payable by the insurer under

the terms of an insurance policy, and

(f) an amount distributable from a trust or custodial

fund established under a plan to provide education,

health, welfare, vacation, severance, retirement,

death, share purchase, profit sharing, employee sav-

ings, supplemental unemployment insurance or a

similar benefit;

"owner", in respect of intangible property, means the legal

owner or the equitable owner of the intangible property,

and includes an executor or administrator of the owner;
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"prescribed" means prescribed by the regulations;

"public utility" means a public utility within the meaning of
the Public Utilities Act, a regional, metropolitan or munici-
pal corporation that operates a water or sewage works, an
electrical supply system or other similar works or service,

and a business organization that operates a system for the

transmission of communications;

"regulations" means regulations made under this Act.

PARTI

R.S.O.
c. 423

1980.

GENERAL

2.—(1) This Act safeguards the rights of owners of intangi- Purpose

ble property by providing a method for them to recover, in

perpetuity, their intangible property that has been held by
others.

(2) This Act also allows unclaimed intangible property to '<*«"

be used for the benefit of the people of Ontario until the

property is claimed by its owner.

3. The Crown in right of Ontario has the right to claim '^^*^°j

and receive unclaimed intangible property that is in Ontario "nunSie
or the ownership of which is governed by the law of Ontario, property

4.—(1) Intangible property is unclaimed if no communica- Unclaimed

tion is received from the owner by the holder of the property p,Sp?ty*

within the time set out in subsection (2) and, where applic-

able, in the manner specified in that subsection.

(2) Intangible property becomes unclaimed five years after ^"^ periods

the date on which it becomes payable or distributable by the

holder, but intangible property represented by the following

instruments, obligations or arrangements is subject to the

following exceptions:

1. A traveller's cheque becomes unclaimed fifteen

years after the date of the issue of the traveller's

cheque.

2. A money order becomes unclaimed seven years

after the date of the issuance of the money order.

3. A cheque, bank draft or other similar instrument

becomes unclaimed five years after the date on
which the cheque, bank draft or other similar

instrument becomes payable or, if payable on
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demand, five years after the date of issuance of the

cheque, bank draft or other similar instrument.

4. Subject to section 14, a demand deposit, savings

deposit or matured time deposit with a financial

organization becomes unclaimed five years after the

last date on which the owner of the deposit,

i. last increased or decreased the amount of the

deposit,

ii. last presented the passbook or other similar

evidence of the deposit for the crediting of

interest, or

iii. last communicated with the financial organiza-

tion on any matter as evidenced by a record

on file at the financial organization.

5. Subject to section 16, an amount held or owing

under a life insurance contract, an endowment
insurance contract or an annuity contract that has

matured becomes unclaimed three years after the

date on which the money becomes due and payable

according to the records of the insurer under the

contract.

6. A deposit made by a customer with a public utility

as a deposit to secure payment or as payment in

advance for utility services to be furnished becomes
unclaimed one year after the date of termination of

the utility services to the customer.

7. A refund becomes unclaimed one year after the

date on which it becomes payable.

8. Subject to section 17, a share or other intangible

ownership interest in a business organization

becomes unclaimed five years after the date on

which a dividend, distribution or other amount
becomes payable or distributable or, where no divi-

dend, distribution or other amount has become pay-

able or distributable, twenty years from the pre-

scribed date if the owner has not communicated
with the holder during the twenty-year period.

9. Subject to section 17, dividend, distribution or

other amount payable or distributable in respect of

a share or other intangible ownership interest men-

tioned in paragraph 8 is unclaimed at the time when
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that share or other intangible ownership interest

becomes unclaimed.

10. Intangible property that is distributable in the

course of the dissolution of a business organization

becomes unclaimed one year after the date specified

for final distribution if it remains undistributed at

that time.

11. Intangible property held in a fiduciary capacity

becomes unclaimed five years after the last to occur

of any date on which,

i. the property, income or increment becomes
payable or distributable,

ii. the beneficiary has accepted payment of prin-

cipal or income, or

iii. the beneficiary has communicated with the

holder, or otherwise indicated an interest in

the property, as evidenced by the records of

the holder.

12. Intangible property that is held for the owner by a

court, a tribunal or governmental organization

becomes unclaimed one year after the date on
which the intangible property becomes payable or

distributable.

13. An unpaid wage, including a wage represented by
an unpresented payroll cheque, that is owing in the

ordinary course of business becomes unclaimed one
year after the date on which the wage becomes pay-

able.

(3) When any intangible property becomes unclaimed, all interest, etc.

interest, income and other accretions to the property held by
the holder at the time the property is transferred to the Public

Trustee are unclaimed and shall be transferred to the Public

Trustee with the property.

PART II

NOTICE, REPORT, TRANSFER

5.—(1) A holder of unclaimed intangible property that has NoUce to

a value of more than $100 who has an address for the owner
of the property shall send written notice to the owner.
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Time

Content

Inaccurate

address

(2) The holder shall send the notice not less than ninety

days and not more than twelve months before the date by

which the holder is required to report to the Public Trustee as

required by this Part.

(3) The notice shall state that the holder is holding the

property, that the property is subject to this Act and any

other prescribed information.

(4) Subsection (1) does not apply if the holder has reason-

able grounds for believing that the address of the owner in the

records of the holder is inaccurate.

Charge for

notice

Report to

Public

Trustee

Earlier

payment or

transfer

(5) No holder shall charge more than the prescribed

amount for sending written notice under this section.

6.—(1) Every holder of unclaimed intangible property

shall file annually with the Public Trustee a report within the

prescribed time and in the prescribed form in respect of the

property.

(2) A holder of unclaimed intangible property who is

exempt by the regulations from reporting the name of the

owner of the property to the Public Trustee shall transfer the

property to the Public Trustee at the time of filing the report

with the Public Trustee.

Extension of

time

Time of

grant of

extension

Notice of

proposed
transfer

Transfer to

Public

Trustee

Exception

Further

reports

(3) The Public Trustee may extend the time for filing the

report if satisfied that there are reasonable grounds for grant-

ing the extension.

(4) The Public Trustee may grant an extension before or

after expiry of the time for filing the report.

7. The Public Trustee shall cause notices to be published,

in accordance with the regulations, listing the names of, and

other prescribed information relating to, the owners of prop-

erty recorded in reports filed under this Act and the regu-

lations with the Public Trustee by holders of such property.

8.—(1) Within six months after the date on which a holder

of unclaimed intangible property is required to file a report

under section 6 in respect of the property, the holder shall

transfer the property to the Public Trustee.

(2) Subsection (1) does not apply in respect of property

that has been claimed by the owner.

(3) A holder who transfers property under this section shall

file with the Public Trustee, at the time of the transfer.
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(a) a second report in the prescribed form in respect of
the property mentioned in the first report; and

(b) a report in the prescribed form in respect of any
property claimed by the owner from the holder
between the dates of filing the first and second
reports.

9.—(1) The Public Trustee may require the transfer to the Transfer of

Public Trustee of records related to unclaimed intangible
^***'*

property transferred under this Act.

(2) The Public Trustee may extend the time for making a Extension of

transfer under subsection (1) if the Public Trustee is satisfied
'"^

that there are reasonable grounds for granting the extension.

(3) The Public Trustee may grant an extension before or Time of

after expiry of the time for making the transfer. Senslon

(4) A holder of unclaimed intangible property may transfer
,^]jJJ2If^

to the Public Trustee any record in respect of the property
'"~"

that the Public Trustee is willing to accept.

transfer

10. The holder of unclaimed intangible property composed Certifi<ate of

of shares or any other intangible ownership interest in a busi-
°^*^" p

ness organization who is required to transfer the property to

the Public Trustee shall, at the request of the Public Trustee,

issue and deliver to the Public Trustee a certificate showing
the Public Trustee as owner of the property or, if the holder

does not issue certificates of ownership, other evidence of

ownership satisfactory to the Public Trustee, and the change
of ownership shall be recorded in the records of the holder.

11. The Public Trustee shall cause a notice in the pre-
JJjJj^

^y

scribed form to be published annually in The Ontario Gazette, Trustee

listing the names of, and other prescribed information relating

to, the owners of unclaimed intangible property transferred to

the Public Trustee in the previous year.

12. The owner of unclaimed intangible property trans- ^e^^ °f

ferred to the Public Trustee has the right to claim the property
°*°*''

from the Public Trustee in accordance with Part V.

PART III

SPECIAL RULES

13.—(1) A holder of intangible property shall not impose {^^^^^^
a charge against the owner of the property because the owner prohibited
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Exception

Limit

Deemed
charge

Automatic
renewal of

deposits

Exception

has failed to communicate with the holder or because there

have been no transactions with respect to the property.

(2) Subsection (1) does not apply if the charge is authorized

under any Act or if there is a written contract between the

holder and the owner pursuant to which the holder may
impose the charge and,

(a) the holder regularly imposes such charges; and

(b) the holder does not regularly reverse or otherwise

cancel such charges after imposing them.

(3) Despite subsection (2), a charge mentioned in sub-

section (1) that exceeds the prescribed amount is void.

(4) For the purposes of this section, ceasing to make pay-

ment of interest shall be deemed to be the imposition of a

charge and the amount of the unpaid interest shall be deemed
to be the amount of the charge.

14.—(1) For the purposes of paragraph 4 of subsection

4 (2), the automatic renewal of a demand deposit, savings

deposit or matured time deposit with a financial organization

does not prevent the commencement of the period of time.

(2) Subsection (1) does not apply if the owner of the

deposit communicated with the bank or financial organization

at or about the time of renewal to consent to the renewal.

Travellers' 15, Ontario does not have the right to unclaimed intangi-

money orders ble property represented by a traveller's cheque, money order

or similar written instrument unless,

(a) the records of the issuer show that the traveller's

cheque, money order or similar written instrument

was purchased in the Province; or

(b) the issuer has its principal place of business in the

Province and the records of the issuer do not show
that the traveller's cheque, money order or similar

written instrument was purchased in another juris-

diction.

Insurance

and annuity

contracts

16.—(1) For the purposes of paragraph 5 of subsection

4 (2), an annuity contract, a life insurance contract or an

endowment insurance contract not matured by proof of the

death of the annuitant or the person whose life was insured

according to the records of the insurer shall be deemed to be

matured and the proceeds are due and payable if,
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(a) the insurer has reasonable grounds for belief that

the person has died, and the contract was in force

on the date the person is beUeved to have died; or

(b) the person, if alive, would have attained the limiting

age under the mortality table on which the reserve

for the contract is based, and the contract was in

force on the date on which the person would have
attained that age.

(2) Subsection (1) does not apply if, within the preceding '^PP'P"P'{

three years, any person who is entitled to do so has assigned ° *"

an interest in the contract, readjusted or paid premiums on
the contract, borrowed from the insurer against the contract

or otherwise communicated with the insurer.

17.—(1) For the purposes of paragraph 8 of subsection shares

4 (2), a share or any other intangible ownership interest in a

business organization is not unclaimed unless,

(a) there have been at least five consecutive dividends,

distributions or other sums payable or distributable

in respect of the share or other intangible ownership

interest; and

(b) at least five years have elapsed since the date when
the earliest of the five consecutive dividends, distri-

butions or other sums mentioned in clause (a)

became payable or distributable and no dividend,

distribution or other sum that became payable or

distributable on or after that date has been claimed

by the owner.

(2) If five dividends, distributions or other sums are pay-

able or distributable, the period of time for determining

whether the interest is unclaimed intangible property shall be

calculated from the date of payment or distribution of the first

unclaimed dividend, distribution or other sum.

(3) For the purposes of this Act, a person who holds intan-

gible property as a transfer agent for the issuer of shares is the

holder of the property only in so far as the interest of the

issuer is concerned, and the issuer is the holder of the prop-

erty in respect of the interest of the owner.

(4) Where a broker, depository or other fiduciary is the (^PfJ^g°°
holder of a share or other intangible ownership interest and etc.

has not paid or distributed to the owner the dividends, distri-

butions or other sums payable or distributable mentioned in

subsection (1) in respect of the share or interest for the period

Calculation

of time

Holder
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mentioned in that subsection, the share or other interest,

including the dividends, distribution or other sums payable or

distributable, is unclaimed.

Retirement

accounts and
plans

R.S.C. 1952,

c. 148

18. Funds in a registered retirement savings plan, as

defined by the Income Tax Act (Canada), or similar plan are

not payable or distributable for the purposes of this Act until

five years after the date when, under the terms of the plan,

distribution of all or part of the funds is mandatory and the

owner or beneficiary of the funds has not communicated with

the holder in that time as evidenced by the records of the

holder.

PART IV

PUBLIC TRUSTEE

Adminis-
trator

19. The Public Trustee is the administrator of unclaimed

intangible property on behalf of Ontario.

Authority of

Public

Trustee

20.—(1) Subject to this Act, the Public Trustee has and
may exercise all the rights and powers related to ownership in

respect of unclaimed intangible property transferred, or

required to be transferred, to the Public Trustee.

Powers and
duties

R.S.O. 1980,

c. 422

(2) The Public Trustee has in respect of this Act the

powers, capacities, duties and liabilities under the Public

Trustee Act.

Unclaimed
Intangible

Property

Account

21.—(1) The Public Trustee shall establish in the accounts

of the Public Trustee an account to be known as the

"Unclaimed Intangible Property Account".

Record
(2) The Public Trustee shall record in the Unclaimed Intan-

gible Property Account all unclaimed intangible property

transferred to the Public Trustee and the disposition of the

property.

Fees and
expenses

22. The Public Trustee is entitled to charge against the

Unclaimed Intangible Property Account the expenses of

administration approved by the Management Board of

Cabinet in respect of property received and administered

under this Act.

Transfer to

Treasurer of

Ontario

23.—(1) The Public Trustee shall transfer to the Treasurer

of Ontario at the close of each fiscal year for deposit into the

Consolidated Revenue Fund the balance remaining recorded

in the Unclaimed Intangible Property Account.
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(2) The Public Trustee may retain out of the moneys to be Reserve

transferred a reasonable reserve, in an amount approved by
the Treasurer of Ontario, against future claims and expenses
against the Account.

(3) If the amount held in the Account, together with the insufficient

reserve retained under subsection (2), is insufficient to meet
"^^'^

claims against it, the Treasurer of Ontario may pay from the

Consolidated Revenue Fund to the credit of the Account such
sum as is, in the opinion of the Treasurer, sufHcient to meet
the claims that cannot be satisfied from it.

PARTY

CLAIMS

24. A person claiming an interest in unclaimed intangible ™^s °f

property transferred to the Public Trustee may file a claim *^
"°

with the Public Trustee in the prescribed form.

25. The Public Trustee shall consider and respond in Response to

writing to each claim within ninety days after the claim is

filed.

26.—(1) If a claim is allowed, the Public Trustee shall Return of

transfer to the claimant the intangible property transferred to prope^y

the Public Trustee or, if the property has been sold by the

Public Trustee, the net proceeds of the sale.

(2) The Public Trustee is entitled to be paid by the person Expenses and

to whom intangible property is transferred under subsection
*"

(1) or to retain out of the net proceeds of sale the expenses
and prescribed fees of the Public Trustee.

(3) Expenses and fees mentioned in subsection (2) shall be ^^"^

deposited in the Unclaimed Intangible Property Account.

27.—(1) If unclaimed intangible property in respect of interest

which a claim is allowed was interest-bearing to the owner on
the date of transfer to the Public Trustee, the Public Trustee

shall pay to the claimant an amount in respect of interest

calculated at the lesser of the prescribed rate or the rate the

property was earning immediately before transfer to the

Public Trustee.

(2) If unclaimed intangible property in respect of which a i''*™

claim is allowed is transferred to the Public Trustee in a form
other than money, the Public Trustee also shall pay to the

claimant any dividend, interest or other increment realized or

accrued on the property from the date the property was trans-
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Calculation

of interest

ferred to the Public Trustee to and including the date the

property was converted into money and thereafter shall pay
an amount in respect of interest in accordance with subsection

(1).

(3) Interest begins to accrue on the date when the

unclaimed intangible property is transferred to the Public

Trustee, in the case of money, and, in the case of property

other than money, on the date when the property was con-

verted into money, and ceases on the earlier of the expiration

of ten years after that date or the date on which the property

is transferred to the owner.

Liability

Indemnity

Conditions

28.—(1) A holder who transfers property to the Public

Trustee for the purposes of this Act in good faith is relieved

of all liability to the extent of the value of the property paid

or transferred for any claim in respect of the property.

(2) Subject to subsection (3), if a holder transfers property

to the Public Trustee in good faith and thereafter another per-

son claims the property from the person who was the holder

or another jurisdiction claims the property under its laws

relating to escheat or unclaimed property, the Public Trustee,

upon proof of the claim, will indemnify the person who was
the holder as to the claim and legal costs.

(3) The Public Trustee is not required to pay an indemnity

unless the person who was the holder,

(a) gives to the Public Trustee written notice of the

claim forthwith after becoming aware of the claim;

(b) takes no action that would prejudice any settlement

of the claim by the Public Trustee and takes no

action that would prejudice any defence of the

claim or any appeal in relation thereto; and

(c) assists (except monetarily) the Public Trustee in

such manner as may be reasonably necessary to set-

tle the claim or as may be reasonably necessary in

defence of the claim or in any appeal in relation

thereto.

Rights of

Public

Trustee

Claim for

appreciation

in value

(4) Upon receipt of a written notice from a person who was
a holder, the Public Trustee may defend or contest the claim

to which the notice relates and the Public Trustee may exer-

cise and make any defence that the person could make.

29. No person has the right to a claim against the Crown,
the Public Trustee, the holder, or a transfer agent, a registrar
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or other person acting for or on behalf of a holder for any
appreciation in the value of unclaimed intangible property

occurring after transfer by the holder to the Public Trustee.

30.—(1) Upon application, a court of competent jurisdic- Detcrmi-

tion may determine the rights of a claimant under this Part. S^tTby
court

(2) An application under subsection (1) shall not be com- Time

menced before the expiry of the period of time within which
the Public Trustee is required to respond to a claim under this

Part.

31.—(1) A court that determines an application respecting Costs

property transferred to the Public Trustee under this Act may
award costs to be paid out of the value of the property.

(2) The court shall not award costs against the Public Exception

Trustee or the holder who transferred the property to the

Public Trustee.

(3) Subsection (2) does not apply if the court determines y^^^^^?2)

that the Public Trustee or the holder who transferred the ° *"

property to the Public Trustee failed to act in accordance with

this Act or the regulations and the failure to act prejudiced

the interest of the owner of the property.

PART VI

INSPECTION

32. The Public Trustee may appoint in writing one or Appo

more persons as inspectors.

intment
inspectors

33. An inspector may at any reasonable time, without a Entry

warrant, enter the business premises of a holder of intangible

property to make an inspection for the purposes of this Act
and the regulations,

34. Upon an inspection, an inspector has the right to inspection

examine the business records of the holder to determine

whether the holder is complying with this Act and the regu-

lations.

35.—(1) Every holder of intangible property whose busi- Co-operatic

ness records are the subject of an inspection shall co-operate

fully with the inspector, including,

(a) permitting the inspector to enter all premises where

the holder keeps business records;
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(b) producing to the inspector the holder's business

records;

(c) permitting the inspector to examine the holder's

business records and providing such assistance as is

requested by the inspector; and

(d) providing to the inspector information requested by
the inspector in respect of the holder's business rec-

ords and in respect of intangible property held by
the holder for any other person.

Employees (2) Every employee of a business organization whose busi-

ness records are the subject of an inspection also shall provide

the co-operation specified in subsection (1).

Powers of (3) Upon an inspection under this scctiou, the inspector,
inspection \ / r r r

(a) has the right to inspect the premises and the opera-

tions carried out on the premises;

(b) has the right to free access, at any reasonable time,

to all books of account, documents, correspondence

and records, including all records that are relevant

to the purposes of the inspection, regardless of the

form or medium in which such records are kept,

but, if such books, documents, correspondence or

records are kept in a form or medium that is not

legible, the inspector is entitled to require the per-

son apparently in charge of them to produce a legi-

ble physical copy for examination by the inspector;

(c) has the right to remove, upon giving a receipt there-

for and showing the certificate of appointment

issued by the Public Trustee, any material referred

to in clause (b) that relates to the purposes of the

inspection for the purpose of making a copy there-

of, provided that the material is promptly returned

to the person apparently in charge of the premises

from which the material was removed; and

(d) may question a person on matters that are or may
be relevant to an inspection under this Act, subject

to the person's right to have counsel or some other

representative present during the examination.

Obstruction 35, Nq person shall hinder, obstruct or fail to co-operate

with an inspector carrying out an inspection.
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37.—(1) An inspector may apply to a justice of the peace AppUcation

for a warrant if a holder of intangible property, or a person
^°' "^^^^^

believed to be a holder of intangible property,

(a) denies an inspector entry to the holder's business

premises;

(b) instructs an inspector to leave the holder's business

premises;

(c) obstructs an inspector carrying out an inspection; or

(d) fails to co-operate with an inspector carrying out an
inspection.

(2) A justice of the peace may issue a warrant in the pre- issuance of

scribed form if satisfied on evidence upon oath or affirmation,
^^'^^

(a) that there is reasonable ground for beUeving that it

is necessary to enter any business premises and to

examine a holder's business records for the pur-

poses of this Act; and

(b) that an inspector has been denied entry, instructed

to leave, obstructed or refused production of any
business record.

(3) A warrant under this section authorizes the inspector, Action under

and any person acting under the direction of the inspector, to

enter the business premises of the holder named in the war-

rant, to examine the holder's business records and, upon giv-

ing a receipt therefor, to remove the business records or any

part of them for the purpose of making copies by force, if nec-

essary, together with such police officer or officers as they call

upon to assist them.

warrant

(4) A warrant issued under this section shall be executed at Execution of

reasonable times as specified in the warrant.

(5) A warrant issued under this section shall state the date Exp«y of

on which it expires, which shall be a date not later than fifteen

days after the warrant is issued.

(6) A justice of the peace may receive and consider an Notice of

1- • / '^
. • • • t ^- ^ apphcation

apphcation for a warrant under this section without notice to

and in the absence of a representative of the holder whose
records are to be inspected.
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PART VII

MISCELLANEOUS

Failure to

report

Failure to

transfer

Interest

38.—(1) Every person who fails, without reasonable

excuse, to file a report as required by this Act and the regu-

lations shall pay a penahy of not more than $500 for each day

or part of a day on which the failure occurs or continues.

(2) Every person who fails, without reasonable excuse, to

transfer unclaimed intangible property to the Public Trustee

when required by this Act and the regulations shall pay a pen-

alty in an amount equal to 10 per cent of the value of the

unclaimed intangible property.

(3) Every person who fails, without reasonable excuse, to

transfer unclaimed intangible property to the Public Trustee

when required by this Act and the regulations shall pay a pen-

alty in an amount equal to interest at the prescribed rate on
the value of the property calculated from the date when the

person should have transferred the property to the Public

Trustee to and including the date on which the property is

transferred to the Public Trustee.

Payment

Older

Application

to court

Copies

Retention of

property

(4) Every penalty under subsection (1), (2) or (3) shall be

paid to the Public Trustee and shall form part of the

Unclaimed Intangible Property Account.

(5) Upon application by the Public Trustee, a court of com-
petent jurisdiction may order a person to pay a penalty that

the person owes under subsection (1), (2) or (3).

39. Upon application by the Public Trustee, a court of

competent jurisdiction may order a holder of unclaimed intan-

gible property to transfer the property to the Public Trustee in

accordance with this Act and the regulations.

40. A copy of any business record related to an inspection

and purporting to be certified by an inspector is admissible in

evidence in any action, application or prosecution as proof, in

the absence of evidence to the contrary, of the original.

41. Every person who is required to file a report with the

Public Trustee in respect of intangible property shall preserve

the records relating to the property for the prescribed period

of time.

Offences 42.—(1) Every person who obstructs or hinders an inspec-

tor carrying out or attempting to carry out an inspection under

this Act is guilty of an offence.
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(2) Every person who participates in, assents to or Wem

acquiesces in the making of an incorrect statement or omission
in a report or return under this Act or the regulations is guilty

of an offence.

(3) Every person who fails to preserve a record in accord-
ance with this Act or the regulations is guilty of an offence.

Records

(4) Every director or officer of a body corporate that is Director or

guilty of an offence under this Act who authorizes, permits or
°*^'

acquiesces in the offence is guilty of an offence.

43. Every person who is guilty of an offence under this Penalty

Act is liable on conviction to a fine of not more than $5,000
or, if the person is a body corporate, to a fine of not more
than $25,000 for every day or part of a day on which the
offence occurs or continues.

44.—(1) A provision of an agreement to recover or assist Coppen-

in recovering unclaimed intangible property that provides for
""*"*

compensation or for payment of expenses, or for both, is not
valid in respect of that part of the compensation or expenses,
or both, that exceeds 20 per cent of the value of the property.

(2) Despite the existence of an agreement to recover or fy^ic

assist in recovering unclaimed intangible property, the Public
™*'"

Trustee has the right to transfer property or to make pay-
ment, or both, directly to the owner of the property.

45. Despite the Freedom of Information and Protection of Records and

Privacy Act, 1987, the Public Trustee shall provide to officials S^"^"^"
of the Ministry of Treasury and Economics such records and
information as they request for the purposes of developing
policies for the Province of Ontario.

46. The Lieutenant Governor in Council may make regu- Regulations

lations,

(a) prescribing any matter referred to in this Act as

prescribed;

(b) respecting the times within which holders of

unclaimed intangible property shall report thereon
to the Public Trustee;

(c) requiring that reports to the Public Trustee respect-

ing unclaimed intangible property be accompanied
by certificates verifying their accuracy and com-
pleteness as reflecting the records of the holder
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making the report, prescribing the forms of such

reports and by whom such reports shall be signed;

(d) exempting holders of unclaimed intangible property

of prescribed classes or of less than the prescribed

value from reporting the names and addresses of

the owners of the property to the Public Trustee;

(e) exempting kinds or classes of property from the

application of this Act or the regulations;

(f) exempting classes of persons from reporting or

transferring property under this Act or the regu-

lations;

(g) respecting the records that shall be kept by the

Public Trustee in respect of property transferred to

the Public Trustee under this Act;

(h) respecting the publication of notices by the Public

Trustee listing property paid or transferred to the

Public Trustee under this Act;

(i) respecting the fees and expenses that may be

charged by the Public Trustee for the care and
administration of property under this Act;

(j) prescribing rules and conditions for determining

when intangible property is or is not in Ontario for

the purposes of this Act;

(k) prescribing the time when and the circumstances in

which intangible property not mentioned in section

4 becomes unclaimed;

(1) prescribing for the purposes of subsection 5 (1) an

amount other than $100.

Transitional 47,—(J) T^g periods of time set out in this Act for calcu-

lating when intangible property becomes unclaimed apply in

respect of periods of time before as well as after the coming
into force of this Act.

nmvkinn« (^) Evcry provlsion of any by-law, letters patent or articles

of incorporation or association or in any other similar instru-

ment, whether made before or after the coming into force of

this Act, that extinguishes or forfeits an owner's interest in

intangible property before it is to be transferred to the Public

Trustee under this Act is void.

provisions
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(3) Subsection (2) does not apply in respect of the extin- Exception

guishment or forfeiture of an owner's interest in intangible

property before a date that is ten years before the date on
which this Act comes into force.

(4) This Act applies despite the provisions of any other Act Conflict with

that, after the coming into force of this Act, extinguish or
°^^^ ^'^

make unenforceable an owner's interest in intangible property

or limit the commencement or continuation of any action or
proceeding with respect to the owner's interest in intangible

property.

(5) Subject to this section, this Act does not revive the ^J^J^}
««

interest of an owner in intangible property if that interest has,

before the 18th day of May, 1989, been extinguished or made
unenforceable unless,

(a) on or after that date, the financial or other records

of the holder show the entitlement of the owner to

that interest; or

(b) the holder regularly waives the extinguishment or
unenforceability of such interests.

48. This Act comes into force on a day to be named by Commcnce-

proclamation of the Lieutenant Governor.
"^"*

49. The short title of this Act is the Unclaimed Intangible short title

Property Act, 1989.

revived
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HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

INTERPRETATION

1. In this Act, Definitions

business organization" means a corporation, a partnership or
a sole proprietorship and, without limiting the generality of

the foregoing, includes a fmancial organization, an insurer

or a public utility;

"communication" means any form of contact, and includes

oral, written or electronic communication;

"financial organization" means a trust company, a bank to

which the Bank Act (Canada) applies, a loan company or a R s.c. i985.

credit union;

"governmental organization" means,

(a) a ministry of the Crown and a Crown agency, board
or commission,

(b) a municipality, including a district, metropolitan or

regional municipality.

c. B-l
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R.s.o. 1980, (c) a local board as defined in the Municipal Affairs
""• ^^ Act;

"holder", in respect of intangible property, includes any per-

son, business organization, governmental organization or

other entity,

(a) that is in possession of intangible property belong-

ing to another,

(b) that is a trustee or other fiduciary, or

(c) that is indebted to another on an obligation;

"inspector" means an inspector appointed under this Act by
the Public Trustee;

R.s.o. 1980, "insurer" means an insurer licensed under the Insurance Act:
c. 218

"intangible property" means a right of ownership over any
personal property that is not a chattel or a mortgage, and
includes, without limiting the generality of the foregoing,

(a) money, a cheque, a bank draft, a deposit, interest,

a dividend and income,

(b) a credit balance, a customer overpayment, a gift

certificate, a security deposit, a refund, a credit

memo, an unpaid wage and an unused airline ticket,

(c) a share or any other intangible ownership interest in

a business organization,

(d) money deposited to redeem a share, a bond, a cou-

pon or other security, or to make a distribution,

(e) an amount due and payable by the insurer under
the terms of an insurance policy, and

(f) an amount distributable from a trust or custodial

fund established under a plan to provide education,

health, welfare, vacation, severance, retirement,

death, share purchase, profit sharing, employee sav-

ings, supplemental unemployment insurance or a

similar benefit;

"owner", in respect of intangible property, means the legal

owner or the equitable owner of the intangible property,

and includes an executor or administrator of the owner;
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"prescribed" means prescribed by the regulations;

"public utility" means a public utility within the meaning of
the Public Utilities Act, a regional, metropolitan or munici-

pal corporation that operates a water or sewage works, an
electrical supply system or other similar works or service,

rand

a business organization that operates a system for the

transmission of communications;

"regulations" means regulations made under this Act.

PARTI

GENERAL

2.—(1) This Act safeguards the rights of owners of intangi-

ble property by providing a method for them to recover, in

perpetuity, their intangible property that has been held by
others.

R.S.O. 1980.

c. 423

Purpose

(2) This Act also allows unclaimed intangible projjerty to ^^^

be used for the benefit of the people of Ontario until the

property is claimed by its owner.

3. The Crown in right of Ontario has the right to claim Right «©

and receive unclaimed intangible property that is in Ontario "nungSwe

or the ownership of which is governed by the law of Ontario, property

4.—(1) Intangible property is unclaimed if no communica- Unclaimed

tion is received from the owner by the holder of the property pro^^r*^

within the time set out in subsection (2) and, where applic-

able, in the manner specified in that subsection.

(2) Intangible property becomes unclaimed five years after Time periods

the date on which it becomes payable or distributable by the

holder, but intangible property represented by the following

instruments, obligations or arrangements is subject to the

following exceptions:

1. A traveller's cheque becomes unclaimed fifteen

years after the date of the issue of the traveller's

cheque.

2. A money order becomes unclaimed seven years

after the date of the issuance of the money order.

3. A cheque, bank draft or other similar instrument

becomes unclaimed five years after the date on
which the cheque, bank draft or other similar

instrument becomes payable or, if payable on
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demand, five years after the date of issuance of the

cheque, bank draft or other similar instrument.

4. Subject to section 14, a demand deposit, savings

deposit or matured time deposit with a financial

organization becomes unclaimed five years after the

last date on which the owner of the deposit,

i. last increased or decreased the amount of the

deposit,

ii. last presented the passbook or other similar

evidence of the deposit for the crediting of

interest, or

iii. last communicated with the financial organiza-

tion on any matter as evidenced by a record

on file at the financial organization.

5. Subject to section 16, an amount held or owing

under a life insurance contract, an endowment
insurance contract or an annuity contract that has

matured becomes unclaimed three years after the

date on which the money becomes due and payable

according to the records of the insurer under the

contract.

6. A deposit made by a customer with a public utility

as a deposit to secure payment or as payment in

advance for utility services to be furnished becomes
unclaimed one year after the date of termination of

the utility services to the customer.

7. A refund becomes unclaimed one year after the

date on which it becomes payable.

8. Subject to section 17, a share or other intangible

ownership interest in a business organization

becomes unclaimed five years after the date on

which a dividend, distribution or other amount
becomes payable or distributable or, where no divi-

dend, distribution or other amount has become pay-

able or distributable, twenty years from the pre-

scribed date if the owner has not communicated
with the holder during the twenty-year period.

9. Subject to section 17, a dividend, distribution or

other amount payable or distributable in respect of

a share or other intangible ownership interest men-
tioned in paragraph 8 is unclaimed at the time when
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that share or other intangible ownership interest

becomes unclaimed.

10. Intangible property that is distributable in the

course of the dissolution of a business organization

becomes unclaimed one year after the date specified

for final distribution if it remains undistributed at

that time.

11. Intangible property held in a fiduciary capacity

becomes unclaimed five years after the last to occur

of any date on which,

i. the property, income or increment becomes
payable or distributable,

ii. the beneficiary has accepted payment of prin-

cipal or income, or

iii. the beneficiary has communicated with the

holder, or otherwise indicated an interest in

the property, as evidenced by the records of

the holder.

12. Intangible property that is held for the owner by a

court, a tribunal or governmental organization

becomes unclaimed one year after the date on
which the intangible property becomes payable or

distributable.

13. An unpaid wage, including a wage represented by

an unpresented payroll cheque, that is owing in the

ordinary course of business becomes unclaimed one

year after the date on which the wage becomes pay-

able.

(3) When any intangible property becomes unclaimed, all

interest, income and other accretions to the property held by

the holder at the time the property is transferred to the Public

Trustee are unclaimed and shall be transferred to the Public

Trustee with the property.

PART II

Interest, etc.

NOTICE. REPORT, TRANSFER

5.—(1) A holder of unclaimed intangible property that has Nmice to

a value of more than $100 who has an address for the owner
of the propjerty shall send written notice to the owner.
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Hme

Content

Inaccurate

address

(2) The holder shall send the notice not less than ninety

days and not more than twelve months before the date by

which the holder is required to report to the Public Trustee as

required by this Part.

(3) The notice shall state that the holder is holding the

property, that the property is subject to this Act and any

other prescribed information.

(4) Subsection (1) does not apply if the holder has reason-

able grounds for believing that the address of the owner in the

records of the holder is inaccurate.

Charge for

notice

Report to

Public

Trustee

Earlier

payment or

transfer

(5) No holder shall charge more than the prescribed

amount for sending written notice under this section.

6.—(1) Every holder of unclaimed intangible property

shall file annually with the Public Trustee a report within the

prescribed time and in the prescribed form in respect of the

property.

(2) A holder of unclaimed intangible property who is

exempt by the regulations from reporting the name of the

owner of the property to the Public Trustee shall transfer the

property to the Public Trustee at the time of filing the report

with the Public Trustee.

Extension of

time

Time of

grant of

extension

Notice of

proposed
transfer

Transfer to

Public

Trustee

Exception

Further

reports

(3) The Public Trustee may extend the time for fiUng the

report if satisfied that there are reasonable grounds for grant-

ing the extension.

(4) The Public Trustee may grant an extension before or

after expiry of the time for filing the report.

7. The Public Trustee shall cause notices to be published,

in accordance with the regulations, listing the names of, and

other prescribed information relating to, the owners of prop-

erty recorded in reports filed under this Act and the regu-

lations with the Public Trustee by holders of such property.

8.—(1) Within six months after the date on which a holder

of unclaimed intangible property is required to file a report

under section 6 in respect of the property, the holder shall

transfer the property to the Public Trustee.

(2) Subsection (1) does not apply in respect of property

that has been claimed by the owner.

(3) A holder who transfers property under this section shall

file with the Public Trustee, at the time of the transfer,
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(a) a second report in the prescribed form in respect of

the property mentioned in the first report; and

(b) a report in the prescribed form in respect of any
property claimed by the owner from the holder

between the dates of filing the first and second
reports.

9.—(1) The Public Trustee may require the transfer to the Transfer of

Public Trustee of records related to unclaimed intangible
^"^^

property transferred under this Act.

(2) The Public Trustee may extend the time for making a Extension of

transfer under subsection (1) if the Public Trustee is satisfied
'""*

that there are reasonable grounds for granting the extension.

(3) The Public Trustee may grant an extension before or Time of

after expiry of the time for making the transfer. fSension

(4) A holder of unclaimed intangible property may transfer voluntary

to the Public Trustee any record in respect of the property
^"^"

that the Public Trustee is willing to accept.

10. The holder of unclaimed intangible property composed certificate of

of shares or any other intangible ownership interest in a busi-

ness organization who is required to transfer the property to

the Public Trustee shall, at the request of the Public Trustee,

issue and deliver to the Public Trustee a certificate showing
the Public Trustee as owner of the property or, if the holder

does not issue certificates of ownership, other evidence of

ownership satisfactory to the Public Trustee, and the change

of ownership shall be recorded in the records of the holder.

11. The Public Trustee shall cause a notice in the pre-
JJjJj"

^y

scribed form to be published annually in The Ontario Gazette, Trustee

listing the names of, and other prescribed information relating

to, the owners of unclaimed intangible property transferred to

the Public Trustee in the previous year.

12. The owner of unclaimed intangible property trans- ^^^ °^

ferred to the Public Trustee has the right to claim the property

from the Public Trustee in accordance with Part V.

PART III

SPECIAL RULES

13.—(1) A holder of intangible property shall not impose
J^^J^^J^^^

a charge against the owner of the property because the owner prohibited
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Exception

Limit

Deemed
charge

Automatic
renewal of

deposits

Exception

has failed to communicate with the holder or because there

have been no transactions with respect to the property.

(2) Subsection (1) does not apply if the charge is authorized

under any Act or if there is a written contract between the

holder and the owner pursuant to which the holder may
impose the charge and,

(a) the holder regularly imposes such charges; and

(b) the holder does not regularly reverse or otherwise

cancel such charges after imposing them.

(3) Despite subsection (2), a charge mentioned in sub-

section (1) that exceeds the prescribed amount is void.

(4) For the purposes of this section, ceasing to make pay-

ment of interest shall be deemed to be the imposition of a

charge and the amount of the unpaid interest shall be deemed
to be the amount of the charge.

14.—(1) For the purposes of paragraph 4 of subsection

4 (2), the automatic renewal of a demand deposit, savings

deposit or matured time deposit with a financial organization

does not prevent the commencement of the period of time.

(2) Subsection (1) does not apply if the owner of the

deposit communicated with the bank or financial organization

at or about the time of renewal to consent to the renewal.

Travellers' 15^ Ontario does not have the right to unclaimed intangi-

moneTorders ble property represented by a traveller's cheque, money order

or similar written instrument unless,

(a) the records of the issuer show that the traveller's

cheque, money order or similar written instrument

was purchased in the Province; or

(b) the issuer has its principal place of business in the

Province and the records of the issuer do not show
that the traveller's cheque, money order or similar

written instrument was purchased in another juris-

diction.

Insurance

and annuity

contracts

16.—(1) For the purposes of paragraph 5 of subsection

4 (2), an annuity contract, a life insurance contract or an
endowment insurance contract not matured by proof of the

death of the annuitant or the person whose life was insured

according to the records of the insurer shall be deemed to be

matured and the proceeds are due and payable if,
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(a) the insurer has reasonable grounds for belief that

the person has died, and the contract was in force

on the date the person is believed to have died; or

(b) the person, if alive, would have attained the limiting

age under the mortality table on which the reserve

for the contract is based, and the contract was in

force on the date on which the person would have
attained that age.

(2) Subsection (1) does not apply if, within the preceding Application

three years, any person who is entitled to do so has assigned ° *"^ ^'^

an interest in the contract, readjusted or paid premiums on
the contract, borrowed from the insurer against the contract

or otherwise communicated with the insurer.

17.—(1) For the purposes of paragraph 8 of subsection Shares

4 (2), a share or any other intangible ownership interest in a

business organization is not unclaimed unless,

(a) there have been at least five consecutive dividends,

distributions or other sums payable or distributable

in respect of the share or other intangible ownership
interest; and

(b) at least five years have elapsed since the date when
the earliest of the five consecutive dividends, distri-

^ butions or other sums mentioned in clause (a)

t^ became payable or distributable and no dividend,

^k distribution or other sum that became payable or

^K distributable on or after that date has been claimed

^H by the owner.

^P (2) If five dividends, distributions or other sums are pay-

able or distributable, the period of time for determining

whether the interest is unclaimed intangible property shall be
calculated from the date of payment or distribution of the first

unclaimed dividend, distribution or other sum.

Calculation

of time

(3) For the purposes of this Act, a person who holds intan- Holder

gible property as a transfer agent for the issuer of shares is the

holder of the property only in so far as the interest of the

issuer is concerned, and the issuer is the holder of the prop-

erty in respect of the interest of the owner.

(4) Where a broker, depository or other fiduciary is the

holder of a share or other intangible ownership interest and
has not paid or distributed to the owner the dividends, distri-

butions or other sums payable or distributable mentioned in

subsection (1) in respect of the share or interest for the period

Application

to brokers,

etc.
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mentioned in that subsection, the share or other interest,

including the dividends, distribution or other sums payable or

distributable, is unclaimed.

Retirement

accounts and
plans

R.S.C. 1952,

c. 148

18. Funds in a registered retirement savings plan, as

defined by the Income Tax Act (Canada), or similar plan are

not payable or distributable for the purposes of this Act until

five years after the date when, under the terms of the plan,

distribution of all or part of the funds is mandatory and the

owner or beneficiary of the funds has not communicated with

the holder in that time as evidenced by the records of the

holder.

PART IV

PUBLIC TRUSTEE

Adminis-
trator

19. The Public Trustee is the administrator of unclaimed
intangible property on behalf of Ontario.

Authority of

Public

Trustee

20.—(1) Subject to this Act, the Public Trustee has and
may exercise all the rights and powers related to ownership in

respect of unclaimed intangible property transferred, or

required to be transferred, to the Public Trustee.

Powers and
duties

R.S.O. 1980,

c. 422

(2) The Public Trustee has in respect of this Act the

powers, capacities, duties and liabilities under the Public

Trustee Act.

Unclaimed
Intangible

Property

Account

21.—(1) The Public Trustee shall establish in the accounts

of the Public Trustee an account to be known as the

"Unclaimed Intangible Property Account".

Record
(2) The Public Trustee shall record in the Unclaimed Intan-

gible Property Account all unclaimed intangible property

transferred to the Public Trustee and the disposition of the

property.

Fees and
expenses

22. The Public Trustee is entitled to charge against the

Unclaimed Intangible Property Account the expenses of

administration approved by the Management Board of

Cabinet in respect of property received and administered

under this Act.

Transfer to

Treasurer of

Ontario

23.—(1) The Public Trustee shall transfer to the Treasurer

of Ontario at the close of each fiscal year for deposit into the

Consolidated Revenue Fund the balance remaining recorded

in the Unclaimed Intangible Property Account.
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(2) The Public Trustee may retain out of the moneys to be Reserve

transferred a reasonable reserve, in an amount approved by
the Treasurer of Ontario, against future claims and expenses
against the Account.

(3) If the amount held in the Account, together with the

reserve retained under subsection (2), is insufficient to meet
claims against it, the Treasurer of Ontario may pay from the

Consolidated Revenue Fund to the credit of the Account such
sum as is, in the opinion of the Treasurer, sufficient to meet
the claims that cannot be satisfied from it.

Insufficient

reserve

PARTY

CLAIMS

24. A person claiming an interest in unclaimed intangible ^''jng of

property transferred to the Public Trustee may file a claim
'^'^""

with the Public Trustee in the prescribed form.

25. The Public Trustee shall consider and respond in Response to

writing to each claim within ninety days after the claim is

filed.

26.—(1) If a claim is allowed, the Public Trustee shall Return of

transfer to the claimant the intangible property transferred to jUSJ^*
the Public Trustee or, if the property has been sold by the

Public Trustee, the net proceeds of the sale.

(2) The Public Trustee is entitled to be paid by the person Expenses and

to whom intangible property is transferred under subsection *"

(1) or to retain out of the net proceeds of sale the expenses
and prescribed fees of the Public Trustee.

(3) Expenses and fees mentioned in subsection (2) shall be '<'«'"

deposited in the Unclaimed Intangible Property Account.

27.—(1) If unclaimed intangible property in respect of interest

which a claim is allowed was interest-bearing to the owner on
the date of transfer to the Public Trustee, the Public Trustee

shall pay to the claimant an amount in respect of interest

calculated at the lesser of the prescribed rate or the rate the

property was earning immediately before transfer to the

Public Trustee.

(2) If unclaimed intangible property in respect of which a '^i*™

claim is allowed is transferred to the Public Trustee in a form
other than money, the Public Trustee also shall pay to the

claimant any dividend, interest or other increment realized or

accrued on the property from the date the property was trans-
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Calculation

of interest

ferred to the Public Trustee to and including the date the

property was converted into money and thereafter shall pay
an amount in respect of interest in accordance with subsection

(3) Interest begins to accrue on the date when the

unclaimed intangible property is transferred to the Public

Trustee, in the case of money, and, in the case of property

other than money, on the date when the property was con-

verted into money, and ceases on the earlier of the expiration

of ten years after that date or the date on which the property

is transferred to the owner.

Liability

Indemnity

Conditions

28.—(1) A holder who transfers property to the Public

Trustee for the purposes of this Act in good faith is relieved

of all liability to the extent of the value of the property paid

or transferred for any claim in respect of the property.

(2) Subject to subsection (3), if a holder transfers property

to the Public Trustee in good faith and thereafter another per-

son claims the property from the person who was the holder

or another jurisdiction claims the property under its laws

relating to escheat or unclaimed property, the Public Trustee,

upon proof of the claim, will indemnify the person who was
the holder as to the claim and legal costs.

(3) The Public Trustee is not required to pay an indemnity

unless the person who was the holder,

(a) gives to the Public Trustee written notice of the

claim forthwith after becoming aware of the claim;

(b) takes no action that would prejudice any settlement

of the claim by the Public Trustee and takes no
action that would prejudice any defence of the

claim or any appeal in relation thereto; and

(c) assists (except monetarily) the Public Trustee in

such manner as may be reasonably necessary to set-

tle the claim or as may be reasonably necessary in

defence of the claim or in any appeal in relation

thereto.

Rights of

Public

Trustee

Claim for

appreciation

in value

(4) Upon receipt of a written notice from a person who was

a holder, the Public Trustee may defend or contest the claim

to which the notice relates and the Public Trustee may exer-

cise and make any defence that the person could make.

29. No person has the right to a claim against the Crown,
the Public Trustee, the holder, or a transfer agent, a registrar
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or Other person acting for or on behalf of a holder for any
appreciation in the value of unclaimed intangible property
occurring after transfer by the holder to the Public Trustee.

30.—(1) Upon application, a court of competent jurisdic- ctetermi-

tion may determine the rights of a claimant under this Part. ri51!*s"by^

court

(2) An application under subsection (1) shall not be com- Ti™
menced before the expiry of the period of time within which
the Public Trustee is required to respond to a claim under this

Part.

31.—(1) A court that determines an application respecting c<»»s

property transferred to the Public Trustee under this Act may
award costs to be paid out of the value of the property.

(2) The court shall not award costs against the Public Exception

Trustee or the holder who transferred the property to the
Public Trustee.

(3) Subsection (2) does not apply if the court determines Application

that the Public Trustee or the holder who transferred the
°''"*^^2)

property to the Public Trustee failed to act in accordance with
this Act or the regulations and the failure to act prejudiced
the interest of the owner of the property.

PART VI

INSPECTION

32. The Public Trustee may appoint in writing one or Appointment

more persons as inspectors.
""^inspectors

33. An inspector may at any reasonable time, without a Entry

warrant, enter the business premises of a holder of intangible

property to make an inspection for the purposes of this Act
and the regulations.

34. Upon an inspection, an inspector has the right to inspection

examine the business records of the holder to determine
whether the holder is complying with this Act and the regu-

lations.

35.—(1) Every holder of intangible property whose busi- CoK)peration

ness records are the subject of an inspection shall co-operate
fully with the inspector, including,

(a) permitting the inspector to enter all premises where
the holder keeps business records;
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(b) producing to the inspector the holder's business

records;

(c) permitting the inspector to examine the holder's

business records and providing such assistance as is

requested by the inspector; and

(d) providing to the inspector information requested by

the inspector in respect of the holder's business rec-

ords and in respect of intangible property held by

the holder for any other person.

Employees (2) Every employee of a business organization whose busi-

ness records are the subject of an inspection also shall provide

the co-operation specified in subsection (1).

Powers of (3) upon an inspection under this section, the inspector,
inspection \ / r

(a) has the right to inspect the premises and the opera-

tions carried out on the premises;

(b) has the right to free access, at any reasonable time,

to all books of account, documents, correspondence

and records, including all records that are relevant

to the purposes of the inspection, regardless of the

form or medium in which such records are kept,

but, if such books, documents, correspondence or

records are kept in a form or medium that is not

legible, the inspector is entitled to require the per-

son apparently in charge of them to produce a legi-

ble physical copy for examination by the inspector;

(c) has the right to remove, upon giving a receipt there-

for and showing the certificate of appointment

issued by the Public Trustee, any material referred

to in clause (b) that relates to the purposes of the

inspection for the purpose of making a copy there-

of, provided that the material is promptly returned

to the person apparently in charge of the premises

from which the material was removed; and

(d) may question a person on matters that are or may

be relevant to an inspection under this Act, subject

to the person's right to have counsel or some other

representative present during the examination.

Obstruction 35, Nq person shall hinder, obstruct or fail to co-operate

with an inspector carrying out an inspection.
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37.—(1) An inspector may apply to a justice of the peace AppUcation

for a warrant if a holder of intangible property, or a person °^ **'™"

believed to be a holder of intangible property,

(a) denies an inspector entry to the holder's business

premises;

(b) instructs an insp)ector to leave the holder's business

premises;

(c) obstructs an inspector carrying out an inspection; or

(d) fails to co-operate with an inspector carrying out an
inspection.

(2) A justice of the peace may issue a warrant in the pre- issiiance of

scribed form if satisfied on evidence upon oath or affirmation,

(a) that there is reasonable ground for believing that it

is necessary to enter any business premises and to

examine a holder's business records for the pur-

poses of this Act; and

(b) that an inspector has been denied entry, instructed

to leave, obstructed or refused production of any

business record.

(3) A warrant under this section authorizes the inspector, Action under

and any person acting under the direction of the inspector, to

enter the business premises of the holder named in the war-

rant, to examine the holder's business records and, upon giv-

ing a receipt therefor, to remove the business records or any

part of them for the purpose of making copies by force, if nec-

essary, together with such police officer or officers as they call

upon to assist them.

(4) A warrant issued under this section shall be executed at
^J^„*j*"'

°'

reasonable times as specified in the warrant.

(5) A warrant issued under this section shall state the date ^p^j°^
on which it expires, which shall be a date not later than fifteen

days after the warrant is issued.

(6) A justice of the peace may receive and consider an
^p^jj^^^^n

application for a warrant under this section without notice to

and in the absence of a representative of the holder whose

records are to be inspected.
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PART VII

MISCELLANEOUS

Failure to

report

Failure to

transfer

Interest

Payment

Order

Application

to court

Copies

Retention of

property

Offences

38.—(1) Every person who fails, without reasonable

excuse, to file a report as required by this Act and the regu-

lations shall pay a penalty of not more than $500 for each day
or part of a day on which the failure occurs or continues.

(2) Every person who fails, without reasonable excuse, to

transfer unclaimed intangible property to the Public Trustee

when required by this Act and the regulations shall pay a pen-

alty in an amount equal to 10 per cent of the value of the

unclaimed intangible property.

(3) Every person who fails, without reasonable excuse, to

transfer unclaimed intangible property to the Public Trustee

when required by this Act and the regulations shall pay a pen-

alty in an amount equal to interest at the prescribed rate on
the value of the property calculated from the date when the

person should have transferred the property to the Public

Trustee to and including the date on which the property is

transferred to the Public Trustee.

(4) Every penalty under subsection (1), (2) or (3) shall be
paid to the Public Trustee and shall form part of the

Unclaimed Intangible Property Account.

(5) Upon application by the Public Trustee, a court of com-
petent jurisdiction may order a person to pay a penalty that

the person owes under subsection (1), (2) or (3).

39. Upon application by the Public Trustee, a court of

competent jurisdiction may order a holder of unclaimed intan-

gible property to transfer the property to the Public Trustee in

accordance with this Act and the regulations.

40. A copy of any business record related to an inspection

and purporting to be certified by an inspector is admissible in

evidence in any action, application or prosecution as proof, in

the absence of evidence to the contrary, of the original.

41. Every person who is required to file a report with the

Public Trustee in respect of intangible property shall preserve

the records relating to the property for the prescribed period

of time.

42.—(1) Every person who obstructs or hinders an inspec-

tor carrying out or attempting to carry out an inspection under

this Act is guilty of an offence.
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(2) Every person who participates in, assents to or I'lem

acquiesces in the making of an incorrect statement or omission
in a report or return under this Act or the regulations is guilty

of an offence.

(3) Every person who fails to preserve a record in accord- Records

ance with this Act or the regulations is guilty of an offence.

(4) Every director or officer of a body corporate that is ^^^[^*"^*"

guilty of an offence under this Act who authorizes, permits or
'^

acquiesces in the offence is guilty of an offence.

officer

43. Every person who is guilty of an offence under this Penalty

Act is liable on conviction to a fine of not more than $5,000
or, if the person is a body corporate, to a fine of not more
than $25,000 for every day or part of a day on which the

offence occurs or continues.

44.—(1) A provision of an agreement to recover or assist Compen
sation

in recovering unclaimed intangible property that provides for

compensation or for payment of expenses, or for both, is not
valid in respect of that part of the compensation or expenses,
or both, that exceeds 20 per cent of the value of the property.

(2) Despite the existence of an agreement to recover or ^^^
assist in recovering unclaimed intangible property, the Public

^^^^

Trustee has the right to transfer property or to make pay-
ment, or both, directly to the owner of the property.

information

1987, c. 25

45. Despite the Freedom of Information and Protection of Records and

Privacy Act, 1987, the Public Trustee shall provide to officials

of the Ministry of Treasury and Economics such records and
information as they request for the purposes of developing

policies for the Province of Ontario.

46. The Lieutenant Governor in Council may make regu- Regulations

lations,

(a) prescribing any matter referred to in this Act as

prescribed;

(b) respecting the times within which holders of

unclaimed intangible prop>erty shall report thereon

to the Public Trustee;

(c) requiring that reports to the Public Trustee respect-

ing unclaimed intangible property be accompanied
by certificates verifying their accuracy and com-
pleteness as reflecting the records of the holder
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making the report, prescribing the forms of such

reports and by whom such reports shall be signed;

(d) exempting holders of unclaimed intangible property

of prescribed classes or of less than the prescribed

value from reporting the names and addresses of

the owners of the property to the Public Trustee;

(e) exempting kinds or classes of property from the

application of this Act or the regulations;

(f) exempting classes of persons from reporting or

transferring property under this Act or the regu-

lations;

(g) respecting the records that shall be kept by the

Public Trustee in respect of property transferred to

the Public Trustee under this Act;

(h) respecting the publication of notices by the Public

Trustee listing property paid or transferred to the

Public Trustee under this Act;

(i) respecting the fees and expenses that may be

charged by the Public Trustee for the care and

administration of property under this Act;

(j) prescribing rules and conditions for determining

when intangible property is or is not in Ontario for

the purposes of this Act;

(k) prescribing the time when and the circumstances in

which intangible property not mentioned in section

4 becomes unclaimed;

(1) prescribing for the purposes of subsection 5 (1) an

amount other than $100.

Transitional 47,—(J) xhg periods of time set out in this Act for calcu-

lating when intangible property becomes unclaimed apply in

respect of periods of time before as well as after the coming

into force of this Act.

^°''*.

.

(2) Every provision of any by-law, letters patent or articles
provisions

^^ incorporation or association or in any other similar instru-

ment, whether made before or after the coming into force of

this Act, that extinguishes or forfeits an owner's interest in

intangible property before it is to be transferred to the Public

Trustee under this Act is void.
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(3) Subsection (2) does not apply in respect of the extin- Exception

guishment or forfeiture of an owner's interest in intangible

property before a date that is ten years before the date on
which this Act comes into force.

(4) This Act applies despite the provisions of any other Act Conflict with

that, after the coming into force of this Act, extinguish or
°' " '^*^*

make unenforceable an owner's interest in intangible property

or limit the commencement or continuation of any action or

proceeding with respect to the owner's interest in intangible

property.

(5) Subject to this section, this Act does not revive the interest not

interest of an owner in intangible property if that interest has,
'^^'^*

before the 18th day of May, 1989, been extinguished or made
unenforceable unless,

(a) on or after that date, the financial or other records

of the holder show the entitlement of the owner to

that interest; or

(b) the holder regularly waives the extinguishment or

unenforceability of such interests.

48. This Act comes into force on a day to be named by Commcnce-

proclamation of the Lieutenant Governor.

49. The short title of this Act is the Unclaimed Intangible short title

Property Act, 1989.
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EXPLANATORY NOTE

The purpose of the Bill is to update the terminology used in the Act with respect to

developmentally disabled children and pupils.



BiU 87 1989

An Act to amend the Education Act

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Paragraph 68 of subsection 1 (1) of the Education Acty

being chapter 129 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

68. "trainable developmentally disabled child" or
"trainable developmentally disabled pupil" means
an exceptional pupil whose intellectual functioning

is below the level at which the pupil could profit

from a special education program for educable

developmentally disabled pupils.

2. The said Act is amended by,

(a) striking out ^'trainable retarded child'' wherever it

occurs and inserting in lieu thereof **trainable devel-

opmentally disabled child''; and

(b) striking out ''trainable retarded pupil" wherever it

occurs and inserting in lieu thereof ''trainable devel-

opmentally disabled pupiP*.

3. This Act comes into force on the day it receives Royal commence-

Assent.

# 4. The short title of this Act is the Education Amendment ^^*^ •**

Act, 1989,

I
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EXPLANATORY NOTES

The purpose of the Bill is to regulate alarm systems installed on real property.

The Bill establishes a licensing system for persons engaged in the business of provid-

ing alarm services and persons employed as alarm installers. The Bill provides for investi-

gations regarding the suitability of persons applying for licences and investigations of

complaints against persons providing alarm services.

In addition, the Bill prohibits the sale of alarm systems not meeting minimum techni-

cal standards and requires occupiers of real property on which an alarm system is

installed to notify the local police of the installation.

The Bill establishes a system of fines for false alarms that cause the unnecessary

response of the police, a fire department or an ambulance service. Higher fines are speci-

fied for subsequent false alarms occurring within twelve months of a first false alarm.

The Bill also f>ermits a court to order the disconnection of an alarm system after the

third false alarm within any twelve-month period.



Bill 88 1989

An Act to regulate Alarm Systems

HER MAJESTT, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. In this Act, Definitions

'alarm installer" means a jjerson who installs, maintains or

repairs alarm systems while employed by a person engaged

in the business of providing alarm services;

'alarm services" means services involving the installation,

maintenance or repair of alarm systems;

"alarm system" means a device or series of devices installed

on real property for the purpose of detecting an emergency

that requires a response by the police, a fire department or

an ambulance service;

licence" means a licence under this Act;

"licensee" means the holder of a licence under this Act;

"prescribed" means prescribed by the regulations;

"Registrar" means the Registrar under the Private Investiga- ^^^ ''*'•

tors and Security Guards Act;

"regulations" means the regulations made under this Act.

2.—(1) No person shall engage in the business of provid- Licences

ing alarm services unless the person holds a licence for that

purpose.

(2) No person shall act as an alarm installer unless the per- ^'^"^

son is licensed for that purpose.

(3) No person shall hold out as acting as an alarm installer Holding out

or as being engaged in the business of providing alarm ser-

vices unless the person is licensed under this Act.
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Application

for licence
3.—(1) A person may apply to the Registrar for a licence

to engage in the business of providing alarm services or a

licence to act as an alarm installer.

Idem (2) An application for a licence shall be made on the form

supplied by the Registrar and shall be accompanied by the

prescribed fees.

Employer to

ensure

employees
licensed

(3) No person engaged in the business of providing alarm

services shall employ as an alarm installer a person who is not

the holder of a licence.

Address for

service
4.—(1) Every applicant for a licence shall state in the

application an address for service in Ontario.

Notice of

change in

address

(2) Every person licensed to engage in the business of pro-

viding alarm services shall within five days notify the Registrar

in writing of any change in the person's address for service or

in the address of any place at which the person carries on

business.

Service (3) All notices under this Act or the regulations are suffi-

ciently given or served for all purposes if sent by registered

mail or delivered to the latest address given under this

section.

Investigation

of applicant

Verification

5.—(1) The Registrar or any person authorized by the

Registrar may make such inquiry and investigation as he or

she considers sufficient regarding the character, financial posi-

tion and competence of an applicant or licensee and may
require an applicant to try such examinations to determine

competence as the Registrar considers necessary.

(2) The Registrar may require verification by statutory dec-

laration of any information or material submitted in relation

to an application.

Issuance of 5,—(]) xhc Registrar shall issue a licence or renewal of a

licence if, in the opinion of the Registrar, the proposed licens-

ing is not against the public interest.

Conditions (2) A Hcence is subject to such conditions as may be

Hcence"^
*° imposed by the Registrar or The Commercial Registration

Appeal Tribunal or as may be prescribed.

Transfers 7. A licence is not transferable.

Expiry of

licences
8, Every licence and renewal of a licence expires on the

31st day of March in each year.
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9.—(1) Every applicant for renewal of a licence shall, on Renewak

or before the 1st day of March in each year, apply to the

Registrar for the renewal of the licence.

(2) An application for renewal of a licence shall be made ''*«'"

on the form supplied by the Registrar and be accompanied by
the prescribed fees.

10. Subject to section 11, the Registrar may suspend or Suspension

revoke a licence if, revocation of
licence

(a) the licensee is convicted of an offence under the

Criminal Code (Canada) or under this Act; R s.c. 1985,

c. C-46

(b) the licensee is in breach of a term or condition of

the licence; or

(c) in the opinion of the Registrar, to do so is in the

public interest.

11.—(1) If the Registrar proposes to refuse to issue or Proposal

renew a licence, proposes to impose conditions on a licence or

proposes to suspend or revoke a licence, the Registrar shall

serve notice of the proposal, together with written reasons

therefor, on the applicant or the licensee.

(2) A notice under subsection (1) shall inform the applicant Notice

or licensee that the applicant or licensee is entitled to a hear-

ing by The Commercial Registration Appeal Tribunal if the

applicant or licensee mails or delivers to the Registrar and to

the Tribunal, within fifteen days after the notice is served on
the applicant or licensee, notice in writing requiring a hearing

and the applicant or licensee may so require such a hearing.

(3) If an applicant or licensee does not require a hearing by No hearing

the Tribunal, the Registrar may carry out the proposal stated

in the notice to the applicant or licensee.

(4) If an applicant or licensee requires a hearing, the Hearing

Tribunal shall appoint a time for and hold a hearing.

(5) After holding a hearing, the Tribunal may by order ^^'^^

direct the Registrar to carry out the proposal or refrain from
carrying out the proposal and to take such action as the

Tribunal considers the Registrar ought to take in accordance

with this Act and the regulations and for such purposes the

Tribunal may substitute its opinion for that of the Registrar.
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Conditions (6) The Tribunal may attach such conditions to its order or

to the licence as it considers proper to give effect to the

purposes of this Act.

Parties
(7) The Registrar, the applicant or licensee who has

required the hearing and such other persons as the Tribunal

may specify are parties to proceedings before the Tribunal

under this section.

Records and
information

12. Every person engaged in the business of providing

alarm services shall maintain such records and information as

are prescribed.

Complaints 13, If the Registrar receives a complaint in respect of the

carrying on of the business of providing alarm services and so

requests in writing, the person carrying on the business shall

furnish the Registrar with such records or information respect-

ing the matter complained of as the Registrar may require.

Technical

standards

—

prohibition

14. No person shall offer for sale, sell or lease an alarm

system not meeting the prescribed technical standards for

alarm systems.

Notice to

local police

force of

alarm system

15. The occupier of real property on which an alarm

system is installed shall give notice of the installation to the

police force having jurisdiction in the area where the property

is located.

(a) within ninety days after the day this Act comes into

force, if the alarm system was installed before that

day; or

(b) within thirty days after the date of installation, if

the alarm system is installed on or after the day this

Act comes into force.

False alarm

—

offence
16.—(1) The occupier of real property on which an alarm

system is installed is guilty of an offence if the alarm system is

activated, whether intentionally or not, when there is no

emergency requiring response by the police, a fire department

or an ambulance service and there is a response to the alarm

by the police, a fire department or an ambulance service.

Penalty
(2) On conviction for an offence under subsection (1), the

convicted person is liable to a fine of.

(a) not more than $500 for the first offence within any

twelve-month period;
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(b) not less than $250 and not more than $1,000 for the

second offence within any twelve-month period; or

(c) not less than $500 and not more than $2,000 for the

third offence or any further subsequent offence

within any twelve-month period.

(3) In convicting a person of a third offence or any further D'sconnec-

subsequent offence under subsection (1) within any twelve- s'^tem

^^

month period, a court may, in addition to the fine imposed
under subsection (2), order the disconnection of the alarm
system relating to the offence.

17.—(1) Every person who. Offences

(a) knowingly furnishes false information in any appli-

cation under this Act or in any statement required

to be furnished under this Act;

(b) fails to comply with any order, direction or other

requirement made under this Act;

(c) contravenes a condition of a licence; or

(d) contravenes subsection 2 (1), (2), (3), 3 (3) or 4 (2)

or section 13, 14 or 15,

is guilty of an offence and on conviction is liable to a fine of

not more than $5,(XX) or to imprisonment for a term of not

more than one year, or to both.

(2) If a corporation is convicted of an offence under sub- Corporations

section (1), the maximum penalty that may be imposed is

$25,000 and not as provided therein.

18.—(1) The Lieutenant Governor in Council may make Regulations

regulations,

(a) exempting any person or class of persons from any

provision of this Act or the regulations;

(b) prescribing fees for licences and the renewal of

licences;

(c) prescribing conditions that attach to a licence;

(d) prescribing records and information to be kept by

licensees;

(e) prescribing technical standards for alarm systems;
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Adoption of

codes by
reference

Scope of

regulations

Commence-
ment

Short title

(f) requiring licensees to maintain liability insurance

and prescribing the amount thereof;

(g) requiring licensees to be bonded;

(h) prescribing the amount, form and terms of bonds;

(i) providing for the forfeiture of bonds and the dispo-

sition of the proceeds on forfeiture.

(2) A regulation may adopt by reference, in whole or in

part, with such changes as the Lieutenant Governor in

Council considers necessary, any code or standard and may
require compliance with any code or standard adopted.

(3) A regulation may be general or particular in its appli-

cation.

19. This Act comes into force on the day it receives Royal
Assent.

20. The short title of this Act is the Alarm Systems Act,

1989.
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EXPLANATORY NOTE

The purpose of the Bill is to prevent the hiring of strike breakers and to control

access to a work premises that is affected by a strike or lock-out. The Bill prohibits an

employer from hiring or using the services of a person to do the work of an employee

who is on strike or locked out unless that person is specifically authorized to do so. Simi-

larly, when a picket line is established at a place of access to a work premises, access is

limited to persons specifically authorized by the Bill. The Bill repeals a provision of the

Act dealing with professional strike breakers and strike-related misconduct.



r
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Bill 89 1989

An Act to amend the Labour Relations Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. The Labour Relations Act, being chapter 228 of the

Revised Statutes of Ontario, 1980, is amended by adding
thereto the following section:

67a.—(1) In this section, Definitions

"employer" includes an employers' organization and a person

acting on behalf of an employer or an employers' organiza-

tion;

"legal picket line" means a moving formation of two or more
persons who are members of a certified bargaining unit and
who by means of signs or pnDsters give notice that the certi-

fied bargaining unit is on strike or locked out.

(2) No employer shall employ or use the services of any unlawful

person to perform the work of an employee who is exercising

a legal right to strike or who is locked out unless,

(a) the person ordinarily exercises managerial or super-

visory functions and was a full-time employee of the

employer on the day the strike or lock-out com-
menced; or

(b) the person is authorized to perform the work by

agreement between the employer and representa-

tives of the certified bargaining unit that is on strike

or locked out.

(3) If a legal picket line is formed in support of a lawful Unlawful

strike or lock-out at a place of access to a work premises, no
person shall enter the premises unless,

(a) the person ordinarily exercises managerial and

supervisory functions;
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(b) the person is a member of a certified bargaining

unit that is not on strike or locked out and is not

engaged in performing the work of an employee
who is on strike or locked out;

(c) the person is a non-union employee who was a full-

time employee of the employer on the day the

strike or lock-out was commenced and is not

engaged in performing the work of an employee
who is on strike or locked out;

(d) the person requires access to the work premises for

the purpose of providing emergency services;

(e) the person is authorized to enter the work premises

by agreement between the employer and represent-

atives of the bargaining unit that is on strike or

locked out.

Duty of

police officer
(4) If a picket line is formed in support of a lawful strike or

lock-out at a place of access to a work premises, it is the duty

of every police officer stationed at that place to ensure that no
person other than a person authorized under subsection (3)

enters the work premises.

Trespass (5) \ person who enters the work premises contrary to

subsection (3) or who, upon gaining entry, performs work
contrary to subsection (2), commits a trespass and is liable to

R.s.o. 1980. proceedings under the Trespass to Property Act.

2. Section 71a of the said Act, as enacted by the Statutes of

Ontario, 1983, chapter 42, section 1, is repealed.

Commence-
ment

3. This Act comes into force on the day it receives Royal

Assent.

Short title 4. jhe short title of this Act is the Labour Relations Amend-
ment Act, 1989.
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EXPLANATORY NOTES

SECTIONS 2, 5 and 8 to 19. Amendments are made to the Municipal Act, the

Municipality of Metropolitan Toronto Act, the District Municipality of Muskoka Act and

each regional Act to achieve the following:

1. Municipalities may compute sewer or water rates on any basis that they con-

sider appropriate.

2. Sewer or water rates may be established to recover both capital and operating

costs.

3. The requirement for Ontario Municipal Board approval of sewer or water rates

for capital purposes is eliminated. Approval of the O.M.B. would still be

required if a capital project requires long-term financing.

4. All land is subject to sewer or water charges even though it may be exempt

from taxation under the Assessment Act, unless specifically exempted by the

municipality.

5. Municipalities may apportion future charges in respect of water works rates or

sewer rates among the new owners where land is subdivided or severed.

Amendments to the Municipal Act.

SECTION 1. The proposed amendment to section 1 16 of the Municipal Act would allow

municipalities and their local boards to use photocopied or microfilmed copies of records

for the purjx)se of complying with a record retention by-law passed under clause

116(1) (b) of that Act.

SECTION 3.—Subsection 1. Each regional, metropolitan and district corporation and

the County of Oxford is given the power to enter into agreements respecting the joint

management of matters under paragraph 5 of section 208 of the Municipal Act.

Subsection 2. The proposed amendments to paragraph 55 of section 208 broaden the

power to impose a parking lot levy on land that receives a benefit therefrom.

SECTION 4.—Subsections 1 to 4. The proposed amendments to section 210 would broa-

den the powers of municipalities in respect of animal control. The municipality could

require the owners of domestic animals to use an animal identification system including

tagging, tattooing or microchip implantation. The requirement that dogs be leashed is

made to apply in respect of all land in the municipality. Currently, this requirement

applies only to land municipally-owned. The proposed paragraph 6c would allow munici-

palities to require the muzzling or leashing of a dog that has bitten a person or domestic

animal. The proposed paragraph 6d would permit different fees for licensing dogs

depending on the gender of the dogs, the number of dogs per household and whether a

dog has been spayed or neutered. The proposed paragraph 6e would allow municipalities

to establish clinics for the spaying or neutering of dogs and cats and to charge fees for

these services. The proposed paragraph 6f continues existing authority for by-laws to pro-

hibit dogs from running at large and for impounding and killing dogs so found.

Subsection 5. The amendment to paragraph 117 of section 210 clarifies that municipali-

ties have the power to pass by-laws prohibiting or regulating the parking or stopping of

vehicles on highways.

Subsections 6 and 7. The proposed changes to paragraph 125 of section 210 would

require that a municipal council train and supervise persons appointed as municipal law

enforcement officers who are not employees of the municipality. The re-enactment of

clause (f) of subparagraph ii of paragraph 125 provides that oral or written evidence of a

police officer or municipal law enforcement officer respecting whether the owner of prop-



erty consented to a vehicle being left on that property is admissible in any court. A doc-

ument signed by the owner attesting to the lack of consent is similarly admissible.

SECTION 6. The proposed amendment would permit different fees for parking meters

on highways depending on their location.

SECTION 7. The proposed section 499a would permit the Lieutenant Governor in

Council to make regulations respecting the impounding and killing of dogs running at

large in areas without municipal organization. An owner who allows his or her dog to

run at large contrary to the regulations would be guilty of an offence.

Amendments to the Dog Owners' Liability Act.

SECTION 20. Consequential amendments are made to the Dog Owners' Liability Act to

reflect the changes made in the Municipal Act. A new section 5 to the Dog Owners'
Liability Act creates an offence if an owner of a dog does not take reasonable precau-

tions to prevent the dog from biting or attacking a person or domestic animal.

Amendments to the Evidence Act.

SECTION 21. Section 31 of the Evidence Act, as it now reads, allows the federal and
provincial governments to submit true copies of entries in books of account as evidence if

the required conditions have been met. The proposed re-enactment would make this pro-

vision also applicable to municipalities.

The amendment to subsection 34 (4) would give municipalities the same rights as

other governments in resp>ect of the admissibility of documents destroyed before the

expiration of six years as set out in subsection 34 (3).

Amendment to the Dog Licensing and Live Stock and Poultry Protection Act.

SECTION 22. The provisions respecting dog licensing are repealed as the subject-matter

is transferred to the Municipal Act under section 4 of the Bill.
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An Act to amend the Municipal Act and
certain other Acts

related to Municipalities

Photographic
copies

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Section 116 of the Municipal Act, being chapter 302 of

the Revised Statutes of Ontario, 1980, is amended by adding

thereto the following subsections:

(6) Notwithstanding any other provision of this section, a

by-law or resolution passed under this section may provide

that a photographic copy of a receipt, voucher, instrument,

roll or other document, record or paper shall be deemed to be

the original thereof for the purposes of the by-law or resolu-

tion if the original has been destroyed in accordance with this

section or the by-law or resolution.

(7) Nothing in this section renders admissible in evidence a Admissibility

copy of a receipt, voucher, instrument, roll or other docu-

ment, record or paper that is not otherwise admissible by stat-

ute or the law of evidence.

Tax
exemption

2. Subsection 160a (2) of the said Act, as enacted by the

Statutes of Ontario, 1982, chapter 50, section 19, is repealed

and the following substituted therefor:

(2) Real property occupied by a non-profit hospital service

corporation and used chiefly by the corporation for one or

both of the services mentioned in subsection (1) is exempt
from taxation for municipal and school purposes but, subject

to subsection (2a), is not exempt from a sewer rate or water

works rate imposed under subsection 218 (2) or (10) or from a

sewage service rate imposed under subsection 218 (16).

(2a) The council of a municipality that imposed the rate Exemption
'

, , . , J r from sewer,
may pass a by-law exemptmg the property exempted from tax- water rates

ation for municipal and school purposes under subsection (2)



Bill 90 MUNICIPAL STATUTE LAW 1989

Change in

area

receiving

benefit

Rates

Removal of

vehicle

from all or part of the rate based on the amount of service

received or the amount of benefit derived or derivable from

the construction of the sewage works or water works.

3.—(1) Paragraph 5 of section 208 of the said Act is

amended by adding thereto the following clause:

(a) Each regional, metropolitan and district municipal-

ity and the County of Oxford may make by-laws for

the purpose of this paragraph.

(2) Clause (h) of paragraph 55 of the said section 208 is

repealed and the following substituted therefor:

(h) If a by-law imposing a levy under clause (g) is in

effect and the council is of the opinion that,

(i) there has been an increase in special benefit

derived from the parking facilities by a parcel

of land in the defined area against which a

portion of the cost has been levied,

(ii) a parcel of land in the defined area has begun

to derive or has ceased to derive a special

benefit from the parking facilities, or

(iii) a parcel of land outside the defined area has

begun to derive a special benefit from the

parking facilities,

the council may by by-law passed with the approval

of the Municipal Board,

(iv) redefine the areas in the municipality that

contain the lands that derive a special benefit

from the by-law, and

(v) amend the schedule to the by-law imposing

the special levy so as to reapportion the costs

against each parcel of land in the defined

areas that derive a special benefit.

(i) A by-law passed under this paragraph may establish

parking rates which vary according to the location

of the land, building or structure used for parking.

(j) A by-law passed under this paragraph may provide

for the removal or impounding, at the owner's

expense, of any vehicle parked or left contrary to

the by-law.
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(k) Subsection 147 (13) of the Highway Traffic Act Application

applies with necessary modifications to a by-law r.s.o. i980,

passed under this paragraph. c. i98

4.—(1) Section 210 of the said Act is amended by adding

thereto the following paragraph:

4a. For providing for animal identification systems includ- Animal
^

. .,..,•'. , - identification

ing tagging, tattooing or microchip implantation and for system

requiring owners to identify their domestic animals by those

systems and for charging such fees as may be set out in the by-

law in respect of the identification system.

(2) Paragraph 6a of the said section 210, as enacted by the

Statutes of Ontario, 1987, chapter 10, section 21, is repealed

and the following substituted therefor:

6a. For requiring, within any defined areas of the munici- Leashing of

pality, an owner of a dog to keep the dog leashed and under "^

the control of some person when the dog is on land in the

municipality other than that of the owner, unless prior consent

is given by the pjerson owning the land on which the dog is

found.

(a) In this paragraph and in paragraphs 6b, 6c, 6d and

6f, "owner" of a dog includes a person who pos-

sesses or harbours a dog and, where the owner is a

minor, the person responsible for the custody of the

minor.

(3) Paragraph 6b of the said section 210, as enacted by the

Statutes of Ontario, 1987, chapter 10, section 21, is amended

by striking out "any person who owns or harbours" in the

first line and inserting in lieu thereof "an owner of".

(4) The said section 210 is further amended by adding

thereto the following paragraphs:

6c. For requiring the muzzling or leashing of a dog after it

has bitten a person or a domestic animal, but the owner of the

dog may request and is entitled to a hearing by the council or

a committee thereof or the animal control official of the

municipality if so delegated by council, which or who may
exempt the owner from the muzzling or leasing requirement,

or both.

6d. For licensing and regulating and requiring the registra-
Jj^j,^^"''"^

""^

tion of dogs and for imposing a licence fee on the owners of

them including the imposition of a higher fee in the case of

female dogs or for each additional dog or female dog where

Muzzling and
leashing of

dogs
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more than one is owned by any one person or in any one
household and a lower fee in the case of dogs that are at least

six months old that have been spayed or neutered.

(a) On payment of the licence fee, the owner shall be

furnished with a dog tag.

(b) The owner shall keep the tag securely fixed on the

dog at all times until the tag is renewed or replaced,

but the tag may be removed while the dog is being

lawfully used for hunting in the bush.

(c) A tag shall bear a serial number and the year in

which it was issued and a record shall be kept by

the clerk or other officer designated for that pur-

pose showing the name and address of the owner
and the serial number of the tag.

(d) Instead of furnishing the owner with a dog tag

under clause (a), the council may require an owner
to identify the dog under a by-law enacted under

paragraph 4a.

(e) If a by-law is passed under this paragraph, the

owner of a kennel of dogs that are registered or eli-

gible for registration with an association incorpo-
35-36-37 rated under the Animal Pedigree Act (Canada) shall

c. 'k3 (Can.) P^V 2" annual licence fee fixed by the by-law as a

licence fee for the kennel instead of a licence fee for

each dog.

Clinics 6e. The council may by by-law establish clinics for the spay-

ing or neutering of dogs and cats and may charge such fees as

may be set out in the by-law.

Dogs running 5f Por prohibiting or regulating the running at large of
"^^^

dogs in the municipality or in any defined area thereof, for

seizing and impounding and for killing, whether before or

after impounding, dogs running at large contrary to the by-

law, and for selling dogs so impounded at such time and in

such manner as is provided by the by-law.

(a) A dog shall be deemed to be running at large if

found in any place other than the premises of the

owner of the dog and not under the control of any

person.

(b) A by-law under this paragraph may establish proce-

dures for the voluntary payment of penalties out of

court in cases where it is alleged that the by-law
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respecting dogs running at large has been contra-

vened and, if payment is not made in accordance

with the procedures, the fine is recoverable under

the Provincial Offences Act. R so. I980.
''

c. 400

(5) Paragraph 117 of the said section 210 is amended by

adding thereto the following clause:

(a) A by-law passed under this paragraph may prohibit

or regulate the parking, standing or stopping of

vehicles, or any class thereof, on highways or any

part of a highway, and such by-law may classify

vehicles according to size or weight.

(6) Clause (d) of subparagraph ii of paragraph 125 of the

said section 210, as re-enacted by the Statutes of Ontario,

1987, chapter 10, section 21, is repealed and the following sub-

stituted therefor:

(d) If a municipal council has appointed a person who is

not an employee of the municipality as a municipal

law enforcement officer under section 70 of the

Police Act for enforcing a by-law under this para- R sxj). i980.

graph, the municipal council shall ensure that the

person is properly trained to perform the duties

arising out of the appointment and is properly

supervised by an employee of the municipality hav-

ing regard to the nature of those duties.

(i) In this clause, "employee" means an

employee as defined in paragraph 46 of

section 208.

(7) Clause (f) of subparagraph ii of paragraph 125 of the

said section 210 is repealed and the following substituted

therefor:

(f) If it is alleged in a proceeding that a by-law passed

under this paragraph has been contravened, the oral

or written evidence of a police officer, police cadet

or municipal law enforcement officer is receivable

in evidence as proof, in the absence of evidence to

the contrary, of the facts stated therein in respect

of,

(i) the ownership or occupancy of the property,

(ii) the absence of the consent of the owner or

occupant, and
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(iii) whether any person is an owner under sub-

subclause (g) (i) (E) or an occupant under

sub-subclause (g) (ii) (D).

(fa) A document offered as evidence under clause (f)

R.s.o. 1980. shall be admitted without notice under the Evidence

Act.
145

5.—(1) Subsection 218 (2) of the said Act is repealed and

the following substituted therefor:

Sewer, water (2) The council of a local municipality, in authorizing the

construction of sewage works or water works may by by-law

impose a sewer rate or water works rate upon owners or occu-

pants of land who derive or will or may derive a benefit there-

from sufficient to pay all or such portion of the capital costs of

the works as the by-law may specify.

(2) Subsection 218 (7) of the said Act, as amended by the

Statutes of Ontario, 1982, chapter 50, section 25, is further

amended by adding thereto the following clauses:

(f) A fixed charge for each parcel of land, comprising

the land designated under subsection (4). which is a

parcel separately assessed according to the last

returned assessment roll.

(g) Any other method which the council considers to be

fair.

(3) Subsection 218 (8) of the said Act is amended by adding

at the end thereof "(0 or (g)".

(4) Subsection 218 (10) of the said Act is amended by strik-

ing out "passed with the approval of the Municipal Board" in

the eleventh and twelfth lines.

(5) Subsection 218 (14) of the said Act, as amended by the

Statutes of Ontario, 1982, chapter 50, section 25, is repealed

and the following substituted therefor:

structure

Ri't^^ (14) The council of a local municipality for the purposes of

subsections (2) and (10) may,

(a) establish a sewer rate structure or a water works

rate structure upon which the sewer rate or water

works rate shall be calculated having regard to dif-

ferences in the several classes of works, the kinds of

benefits accruing and all other relevant matters to

ensure that rates are imposed on a fair basis; and
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(b) provide for increasing the metre frontage rate upon
lands that are triangular or irregularly shaj^ed and
for terminating the increased rate on a fair basis.

(6) Section 218 of the said Act, as amended by the Statutes

of Ontario, 1982, chapter 50, section 25 and 1988, chapter 31,

section 9, is further amended by adding thereto the following

subsection:

(15a) If a council has commuted a sewer rate or water Commutation

works rate under subsection (15) and subsequently amends
the rating by-law establishing the rate to which the commuta-
tion applies, the council shall in its amendment provide for

the application of the same commutation to the amended
rates.

(7) Subsection 218 (18) of the said Act is amended by strik-

ing out **and shall be deemed to be a user charge and no prop-

erty shall be exempt from such charge by reason only that it is

exempt from taxation under section 3 of the Assessment Act"^ in

the eleventh, twelfth, thirteenth and fourteenth lines.

(8) The said section 218 is further amended by adding

thereto the following subsections:

(18a) If a council does not impose a sewage service rate Equivalent

under subsection (16), it may by by-law include as part of a ^ers
sewer rate imposed under subsection (2) or (10) a charge

which could otherwise be imposed as a sewage service rate.

(18b) If a council does not imF)ose a water rate, it may by ^*^"^- ^^'^"^

by-law include as part of a water works rate imposed under

subsection (2) or (10) a charge which could otherwise be

imposed as a water rate.

(9) Subsection 218 (22) of the said Act is repealed and the

following substituted therefor:

(22) No property is exempt from a sewer rate or a water
f^^^f^j^"

works rate imposed under subsection (2) or (10) or from a

sewage service rate imposed under subsection (16) by reason

only that it is exempt from taxation under the Assessment Act R s.o. i980.

but the council of a local municipality may by by-law exempt
any prop)erty or class of property from all or part of the rate

based on the amount of service received or the amount of

benefit derived or derivable from the construction of the

sewage works or water works.

(10) The said section 218 is further amended by adding

thereto the following subsections:
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Apportion-

ment
(23) Notwithstanding any other provision, if a new part or

parcel of land is created within an existing part or parcel of

land in respect of which a sewer rate or water works rate has

been imposed under this section,

(a) the council of a local municipality may impose the

rate on each new part or parcel; and

(b) the revenue from the sewer rate or water works rate

imposed under this subsection, if not required for

payment of any part of the outstanding capital cost

of the sewage works or water works, shall be used

only for future capital improvements of the sewage

works or water works.

Notice (24) The clerk of the municipality shall give the owners of

the parts into which the land is divided at least fourteen days

notice by mail of the time and place the council will determine

the rates under subsection (23).

Basis of (25) The council in determining the rates shall have regard

to the effect of the sewage works or water works on each part

into which the parcel of land is divided and such other matters

as it considers appropriate.

Decision final (26) The dccision of the council with respect to the imposi-

tion of rates under subsection (23) is final.

Order to be (27) The Order imposing the rate shall be filed with the

cieri<^'
"^ clerk and thereafter the rates shall be imposed and collected

in accordance with the order.

Existing by- (28) Subscction (22) does not affect a sewer rate, water

works rate or sewage service rate by-law in force on the day

that this subsection comes into force.

6. Paragraph 8 of section 315 of the said Act, as amended
by the Statutes of Ontario, 1982, chapter 24, section 12, is fur-

ther amended by adding thereto the following clause:

(b) A fee prescribed by a by-law under this paragraph

may vary according to the location of the highway

or part of a highway on which parking meters or

devices are located.

7. Part XXIII of the said Act is amended by adding thereto

the following section:

499a.—(1) The Lieutenant Governor in Council mayRegulations

dogf running make regulations for prohibiting or regulating the running at

at large

I
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large of dogs in territory without municipal organization or in

any defined area thereof, for seizing and impounding, and for

killing, whether before or after imp>ounding. dogs running at

large contrary to the regulations, and for selling dogs so

impounded at such time and in such manner as may be pro-

vided in the regulations.

(2) A dog shall be deemed to be running at large when Deeming

found on any place other than the premises of the owner and
p™^'*'*'"

not under the control of any person.

(3) Every owner of a dog who allows it to run at large con- offence

trary to the regulations made under this section is guilty of an
offence.

8.—(1) Subsection 24 (2) of the District Municipality of Mus-
koka Act, being chapter 121 of the Revised Statutes of Ontario,

1980, is amended by striking out ''with the approval of the

Municipal Board" in the fourth and fifth lines.

(2) Section 24 of the said Act, as amended by the Statutes of

Ontario, 1983, chapter 65, section 3, is further amended by
adding thereto the following subsections:

(16) Subsections 218 (22) and (28) of the Municipal Act
^f^'^^^''

apply with necessary modifications to the District Corporation provisions of

in the imposition of a rate under subsection (2) or (4). R so. i980.

(17) Subsections 218 (23) to (27) of the Municipal Act apply ^'^'^

with necessary modifications to the District Corptiration with

respect to the imposition of a rate under subsection (2) and to

an area municipality with respect to the imposition of a rate

under subsection (4).

(3) Clause 25 (2) (a) of the said Act is repealed and the fol-

lowing substituted therefor:

(a) by imposing a surcharge on the water rate collect-

able in the same manner as water rates.

(4) Clause 25 (2) (b) of the said Act is amended by striking

out ''with the approval of the Municipal Board" in the second

line.

(5) Section 25 of the said Act is amended by adding thereto

the following subsections:

(17) Subsections 218 (22) and (28) of the Municipal Act
^pp^'^^JI,""

apply with necessary modifications to the District Corporation provisions of

R.S.O. 1980.

c. 302
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in the imposition of a rate or surcharge under subsection (2)

or (4).

Idem (18) Subsections 218 (23) to (27) of the Municipal Act apply

with necessary modifications to the District Corporation with

respect to the imposition of a rate or surcharge under sub-

section (2) and to an area municipality with respect to the

imposition of a rate under subsection (4).

9.—(1) Subsection 36 (1) of the Municipality of Metropolitan

Toronto Act, being chapter 314 of the Revised Statutes of

Ontario, 1980, is repealed and the following substituted

therefor:

Surcharge on

water rates
(1) Notwithstanding section 35, the Metropolitan Council

may add a surcharge of such percentage as it may determine

to the water rates fixed under that section.

Idem (la) The surcharge shall be deemed not to be revenue of

the waterworks system under section 39 and shall be spent on

the collection, treatment and disposal of sewage and land

drainage received from the area municipalities.

(2) The said Act is amended by adding thereto the following

sections:

Combined
rate

36a. The Metropolitan Council may by by-law impose a

single combined rate for all or some of the charges which

could otherwise be recovered as a rate, charge or surcharge

under section 34, 35 or 36.

Application 36b. Subscctions 218 (22) to (28) of the Municipal Act

provision" of ^pply with ncccssary modifications to the Metropolitan Coun-
RS-O. 1980. cil in the imposition of a rate, charge or surcharge under

section 30, 34, 35, 36 or 36a.
mi

(3) Subsection 57 (1) of the said Act is amended by striking

out "with the approval of the Municipal Board" in the fifth

line.

(4) Subsection 57 (3) of the said Act is amended by striking

out "subject to the approval of the Municipal Board" in the

third line.

(5) Subsection 61 (3) of the said Act is amended by striking

out "subject to the approval of the Municipal Board" in the

third line.

(6) The said Act Is further amended by adding thereto the

following section:
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61a. The Metropolitan Council may by by-law impose a Combined

single combined rate for the charges which could otherwise be
"^^'^

recovered as a charge under section 57 or a rate under section

61.

10.—(1) Subsection 52 (2) of the Regional Municipality of
Durham Act, being chapter 434 of the Revised Statutes of

Ontario, 1980, is amended by striking out '*with the approval
of the Municipal Board'" in the fourth line.

(2) Section 52 of the said Act, as amended by the Statutes of

Ontario, 1982, chapter 49, section 1, is further amended by
adding thereto the following subsections:

(16) Subsections 218 (22) and (28) of the Municipal Act Application

apply with necessary modifications to the Regional Corpora- provision" of

tion in the imposition of a rate under subsection (2) or (4). Rs.o. i980.

(17) Subsections 218 (23) to (27) of the Municipal Act apply 'de™

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate under subsection (2) and to

an area municipality with respect to the imposition of a rate

under subsection (4).

(3) Clause 53 (2) (a) of the said Act is repealed and the

following substituted therefor:

(a) by imposing a surcharge on the water rate collect-

able in the same manner as water rates.

(4) Clause 53 (2) (b) of the said Act is amended by striking

out ''with the approval of the Municipal Board'' in the second

line.

(5) Section 53 of the said Act is amended by adding thereto

the following subsections:

(17) Subsections 218 (22) and (28) of the Municipal Act ^fP^H,""
apply with necessary modifications to the Regional Corpora- provisions of

tion in the imposition of a rate or surcharge under subsection ^\^ '^^•

(2) or (4).
c. 302

(18) Subsections 218 (23) to (27) of the Municipal Act apply 'dem

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate or surcharge under sub-

section (2) and to an area municipality with respect to the

imposition of a rate under subsection (4).

11.—(1) Subsection 74 (2) of the Regional Municipality of
Haldimand-Sorfolk Act, being chapter 435 of the Revised
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Statutes of Ontario, 1980, is amended by striking out "with the

approval of the Municipal Board" in the fourth line.

(2) Section 74 of the said Act, as amended by the Statutes of

Ontario, 1982, chapter 49, section 4, is further amended by
adding thereto the following subsections:

Application (16) Subscctions 218 (22) and (28) of the Municipal Act

provision" of apply with neccssary modifications to the Regional Corpora-
R.s.o. 1980. tion in the imposition of a rate under subsection (2) or (4).

Idem (17) Subsections 218 (23) to (27) of the Municipal Act apply

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate under subsection (2) and to

an area municipality with respect to the imposition of a rate

under subsection (4).

(3) Clause 75 (2) (a) of the said Act is repealed and the

following substituted therefor:

(a) by imposing a surcharge on the water rate collect-

able in the same manner as water rates.

(4) Clause 75 (2) (b) of the said Act is amended by striking

out "with the approval of the Municipal Board" in the second

line.

(5) Section 75 of the said Act is amended by adding thereto

the following subsections:

Application (17) Subscctions 218 (22) and (28) of the Municipal Act

provisions of app'v with ncccssary modifications to the Regional Corpora-
R.s.o. 1980. tion in the imposition of a rate or surcharge under subsection
' '"-

(2) or (4).

Idem (18) Subsections 218 (23) to (27) of the Municipal Act apply

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate or surcharge under sub-

section (2) and to an area municipality with respect to the

imposition of a rate under subsection (4).

12.—(1) Subsection 85 (2) of the Regional Municipality of
Halton Act, being chapter 436 of the Revised Statutes of

Ontario, 1980, is amended by striking out "with the approval

of the Municipal Board" in the fourth line.

(2) Section 85 of the said Act, as amended by the Statutes of

Ontario, 1982, chapter 49, section 7, is further amended by

adding thereto the following subsections:
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(16) Subsections 218 (22) and (28) of the Municipal Act Application

apply with necessary modifications to the Regional Corpora- provision" of

tion in the imposition of a rate under subsection (2) or (4). R.s.o. i980.

(17) Subsections 218 (23) to (27) of the Municipal Act apply 'dem

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate under subsection (2) and to

an area municipality with respect to the imposition of a rate

under subsection (4).

(3) Clause 86 (2) (a) of the said Act is repealed and the

following substituted therefor:

(a) by imposing a surcharge on the water rate collect-

able in the same manner as water rates.

(4) Clause 86 (2) (b) of the said Act is amended by striking

out ''with the approval of the Municipal Board** in the first

and second lines.

(5) Section 86 of the said Act is amended by adding thereto

the following subsections:

(17) Subsections 218 (22) and (28) of the Municipal Act
^^ppJ'^^JJ""

apply with necessary modifications to the Regional Corpora- provisions of

tion in the imposition of a rate or surcharge under subsection ^^ '^^•

(2) or (4).

(18) Subsections 218 (23) to (27) of the Municipal Act apply '^"^

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate or surcharge under sub-

section (2) and to an area municipality with respect to the

imposition of a rate under subsection (4).

13.—(1) Subsection % (2) of the Regional Municipality of
Hamilton-Wentworth Act, being chapter 437 of the Revised

Statutes of Ontario, 1980, is amended by striking out "with the

approval of the Municipal Board** in the fourth line.

(2) Section 96 of the said Act, as amended by the Statutes of

Ontario, 1982, chapter 49, section 10, is further amended by

adding thereto the following subsections:

(16) Subsections 218 (22) and (28) of the Municipal Act Application

,
^ ' iF-k-i/^ o*^ certain

apply With necessary modifications to the Regional Corpora- provisions of

tion in the imposition of a rate under subsection (2) or (4). f^£
'^^

(17) Subsections 218 (23) to (27) of the Municipal Act apply

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate under subsection (2) and to

Idem
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an area municipality with respect to the imposition of a rate

under subsection (4).

(3) Clause 97 (2) (a) of the said Act is repealed and the

following substituted therefor:

(a) by imposing a surcharge on the water rate collect-

able in the same manner as water rates.

(4) Clause 97 (2) (b) of the said Act is amended by striking

out "with the approval of the Municipal Board" in the second

line.

(5) Section 97 of the said Act is amended by adding thereto

the following subsections:

Application (jy) Subscctions 218 (22) and (28) of the Municipal Act

proviS'n" of apply with necessary modifications to the Regional Corpora-
R.s.o. 1980. tion in the imposition of a rate or surcharge under subsection
'• ^^

(2) or (4).

Idem (18) Subsections 218 (23) to (27) of the Municipal Act apply

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate or surcharge under sub-

section (2) and to an area municipality with respect to the

imposition of a rate under subsection (4).

14.—(1) The Regional Municipality of Niagara Act, being

chapter 438 of the Revised Statutes of Ontario, 1980, is

amended by adding thereto the following sections:

Combined
rate

33a. The Regional Council may by by-law impose a single

combined rate which could otherwise be recovered as a charge

under section 32 or a rate under section 33.

Application 335. Subscctions 218 (22) to (28) of the Municipal Act

provision" of apply with necessary modifications to the Regional Council in

R.s.o. 1980. the imposition of a rate or charge imposed under section 28,

32, 33 or 33a.
c. mi

(2) Clause 53 (2) (b) of the said Act is amended by striking

out "subject to the approval of the Municipal Board" in the

first line.

Combined
rate

(3) The said Act is further amended by adding thereto the

following sections:

57a. The Regional Council may by by-law impose a single

combined rate for all or some of the charges which could
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Otherwise be recovered as a rate or charge under section 53 or

57. ^—

57b.—(1) Subsections 218 (22) and (28) of the Municipal
^fPjJ'^^jj,""

Act apply with necessary modifications to the Regional provisions of

Council in the imp>osition of a rate or charge under section 53, R s.o. i980,

57 or 57a.

(2) Subsections 218 (23) to (27) of the Municipal Act apply •''^"^

with necessary modifications to the Regional Council with

respect to the imposition of a rate or charge under section 53

or 57a.

15.—(1) Subsection 31 (2) of the Regional Municipality of

Ottawa-Carleton Act, being chapter 439 of the Revised Statutes

of Ontario, 1980, is amended by striking out "with the

approval of the .Municipal Board'' in the fourth and fifth lines.

(2) Section 31 of the said Act, as amended by the Statutes of

Ontario, 1982, chapter 49, section 16, is further amended by

adding thereto the following subsections:

(14) Subsections 218 (22) and (28) of the Municipal Act Application_.,r«-i/^ "' certain

apply with necessary modifications to the Regional Corpora- provisions of

tion in the imposition of a rate under subsection (2) or (4). ^ s^o '9^-

(15) Subsections 218 (23) to (27) of the Municipal Act apply '<*«'"

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate under subsection (2) and to

an area municipality with respect to the imposition of a rate

under subsection (4).

(3) Subsection 39 ( 1 ) of the said Act is amended by striking

out ''with the approval of the Municipal Board'' in the fifth

line.

(4) Subsection 39 (2) of the said Act is amended by striking

out ''with the approval of the Municipal Board" in the fourth

and Tifth lines.

(5) Subsection 39 (4) of the said Act is amended by striking

out "subject to the approval of the Municipal Board" in the

second and third lines.

(6) Subsection 39 (5) of the said Act, as enacted by the

Statutes of Ontario, 1982, chapter 49, section 17, is repealed.

(7) The said Act is amended by adding thereto the following

section:
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Combined
rate

43a. The Regional Council may by by-law impose a single

combined rate for the charges which could otherwise be

recovered as a rate under section 39 or 43.

16.—(1) Subsection 80 (2) of the Regional Municipality of
Peel Act, being chapter 440 of the Revised Statutes of Ontario,

1980, is amended by striking out "with the approval of the

Municipal Board" in the fourth line.

(2) Section 80 of the said Act, as amended by the Statutes of

Ontario, 1982, chapter 49, section 22, is further amended by

adding thereto the following subsections:

ofTeiiain""
^^^^ Subscctions 218 (22) and (28) of the Municipal Act

provisions of app'Y ^'th neccssary modifications to the Regional Corpora-
R.s.o. 1980. tion in the imposition of a rate under subsection (2) or (4).

Idem (17) Subsections 218 (23) to (27) of the Municipal Act apply

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate under subsection (2) and to

an area municipality with respect to the imposition of a rate

under subsection (4).

(3) Clause 81 (2) (a) of the said Act is repealed and the

following substituted therefor:

(a) by imposing a surcharge on the water rate collect-

able in the same manner as water rates.

(4) Clause 81 (2) (b) of the said Act is amended by striking

out "with the approval of the Municipal Board" in the second

line.

(5) Section 81 of the said Act is amended by adding thereto

the following subsections:

ofTeSii""
^'"^^ Subsections 218 (22) and (28) of the Municipal Act

provisions of ^pplv with ncccssary modifications to the Regional Corpora-
R.s.o. 1980. tion in the imposition of a rate or surcharge under subsection
''''

(2) or (4).

Idem (18) Subsections 218 (23) to (27) of the Municipal Act apply

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate or surcharge under sub-

section (2) and to an area municipality with respect to the

imposition of a rate under subsection (4).

17.—(1) Subsection 25 (2) of the Regional Municipality of

Sudbury Act, being chapter 441 of the Revised Statutes of
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Ontario, 1980, is amended by striking out **with the approval

of the Municipal Board*' in the fourth line.

(2) Section 25 of the said Act, as amended by the Statutes of

Ontario, 1982, chapter 49, section 24, is further amended by

adding thereto the following subsections:

(16) Subsections 218 (22) and (28) of the Municipal Act Application

apply with necessary modifications to the Regional Corpora- provisions of

tion in the imposition of a rate under subsection (2) or (4). R so. i980.

(17) Subsections 218 (23) to (27) of the Municipal Act apply ''^^'^

with necessary modifications to the Regional Corporation with

respect to the imix)sition of a rate under subsection (2) and to

an area municipality with respect to the imposition of a rate

under subsection (4).

(3) Clause 26 (2) (a) of the said Act is repealed and the

following substituted therefor:

(a) by imposing a surcharge on the water rate collect-

able in the same manner as water rates.

(4) Clause 26 (2) (b) of the said Act is amended by striking

out ''with the approval of the Municipal Board'" in the second

line.

(5) Section 26 of the said Act is amended by adding thereto

the following subsections:

(17) Subsections 218 (22) and (28) of the Municipal Act Application

1 • 1 ••<- • 1 r» • I /-^ of certain

apply with necessary modifications to the Regional Corpora- provisions of

tion in the imposition of a rate or surcharge under subsection ^\^ '^*'-

(2) or (4).

(18) Subsections 218 (23) to (27) of the Municipal Act apply ^'^'^

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate or surcharge under sub-

section (2) and to an area municipality with respect to the

imposition of a rate under subsection (4).

18.—(1) The Regional Municipality of Waterloo Act, being

chapter 442 of the Revised Statutes of Ontario, 1980, is

amended by adding thereto the following sections:

32a. The Regional Council may by by-law impose a single

combined rate for the charges which could otherwise be

recovered as a charge under section 31 or a rate under section

32.

Combined
rale
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Application 32b. Subsections 218 (22) to (28) of the Municipal Act

provisions of app'y with ncccssary modifications to the Regional Council in

R.s.o. 1980. the imposition of a rate or charge under section 27, 31, 32 or
C. Mj2. ^^

32a.

(2) Clause 52 (3) (b) of the said Act is amended by striking

out ''subject to the approval of the Municipal Board" in the

first line.

(3) The said Act is further amended by adding thereto the

following sections:

Combined
rate

52a. The Regional Council may by by-law impose a single

combined rate for all or some of the charges which could

otherwise be recovered as a rate under section 52.

Application 52b.—(1) Subscctions 218 (22) and (28) of the Municipal

provisions of ^ct apply with ncccssary modifications to the Regional
R.s.o. 1980. Council in the imposition of a rate or charge under section 52.

Idem (2) Subsections 218 (23) to (27) of the Municipal Act apply

with necessary modifications to the Regional Council with

respect to the imposition of a rate under subsection 52 (1) and

to an area municipality with respect to the imposition of a

charge under clause 52 (3) (c).

19.—(1) Subsection 26 (2) of the Regional Municipality of
York Act, being chapter 443 of the Revised Statutes of Ontario,

1980, is amended by striking out ''with the approval of the

Municipal Board" in the fifth line.

(2) Subsection 26 (3) of the said Act is amended by striking

out "with the approval of the Municipal Board" in the fourth

and fifth lines.

(3) Subsection 26 (5) of the said Act is amended by striking

out "subject to the approval of the Municipal Board" in the

third line.

(4) The said Act is amended by adding thereto the following

sections:

Combined
rate

33a. The Regional Council may by by-law impose a single

combined rate for all or some of the charges which could

otherwise be recovered as a rate or charge under section 26,

32 or 33.

of^eSiiT"
^^'** Subsections 218 (22) to (28) of the Municipal Act

provisions of app'v with ncccssary modifications to the Regional Council in

R.s.o. 1980.

c. 302
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the imposition of a rate or charge under section 28, 32, 33 or

(5) Subsection 53 (1) of the said Act is amended by striking

out **with the approval of the Municipal Board'" in the fifth

line.

(6) Subsection 53 (2) of the said Act is amended by striking

out "with the approval of the Municipal Board'* in the fourth

and fifth lines.

(7) Subsection 53 (4) of the said Act is amended by striking

out ''subject to the approval of the Municipal Board'' in the

third line.

(8) The said Act is further amended by adding thereto the

following section:

57a. The Regional Council may by by-law impose a single Combined

combined rate for the charges which could otherwise be

recovered as a charge under section 53 or a rate under section

57.

20.—(1) Subsection 2 (1) of the Dog Owners* Liability Act,

being chapter 124 of the Revised Statutes of Ontario, 1980, is

amended by adding at the end thereof "or domestic animal".

(2) Subsection 4 (1) of the said Act is amended by inserting

after ''person" in the second line "or domestic animal".

(3) Subsection 4 (2) of the said Act is amended by inserting

after "person" in the second line "or domestic animal".

(4) The said Act is amended by adding thereto the following

section:

5.—(1) The owner of a dog shall exercise reasonable pre- o^ner to

^ ' ^ '^
prevent dogs

cautions to prevent the dog from biting or attackmg a person from

or domestic animal. attackmg

(2) An owner who contravenes subsection (1) is guilty of an offence

offence.

21.—(1) Section 31 of the Evidence Act, being chapter 145

of the Revised Statutes of Ontario, 1980, is repealed and the

following substituted therefor:

31.—(1) In this section, "municipality" means a regional,

metropolitan or district municipality, the County of Oxford, a

county, city, town, village, township or improvement district.

Definition
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Entries in

txwks
(2) A copy of an entry in a book of account kept by a

municipality or in a department of the Government of Canada
or of Ontario shall be received as prima facie evidence of such

entry and of the matters, transactions and accounts recorded

therein, if it is proved by the oath or affidavit of an officer of

the municipality or of the department,

(a) that the book was, at the time of the making of the

entry, one of the ordinary books kept by the munic-

ipality or in the department;

(b) that the entry was apparently, and as the deponent

believes, made in the usual and ordinary course of

business of the municipality or department; and

(c) that such copy is a true copy thereof.

(2) Subsection 34 (4) of the said Act is amended by inserting

after ''Canada" in the second line ''or a municipality as

defined in subsection 31 (1)".

22. Sections 1, 2, 3, 4, 5, 6 and 7 of the Dog Licensing and

Live Stock and Poultry Protection Act, being chapter 123, are

repealed.

Commence- 23.—(1) THls Act, except subsectious 4 (4) and (6) and
"*"

sections 7 and 22, comes into force on the day it receives Royal

Assent.

Idem (2) Subsection 4 (4) and sections 7 and 22 come into force on

a day to be named by proclamation of the Lieutenant

Governor.

Idem (3) Subsection 4 (6) comes into force six months after the

day this Act receives Royal Assent.

Short title 24. The short title of this Act is the Municipal Statute Law
Amendment Act, 1989.
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Bill 90 1989

An Act to amend the Municipal Act and
certain other Acts

related to Municipalities

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Section 116 of the Municipal Act, being chapter 502 of

the Revised Statutes of Ontario, 1980, is amended by adding

thereto the following subsections:

(6) Notwithstanding any other provision of this section, a PiKWograpWc

by-law or resolution passed under this section may provide
"''""

that a photographic copy of a receipt, voucher, instrument,

roll or other document, record or paper shall be deemed to be

the original thereof for the purposes of the by-law or resolu-

tion if the original has been destroyed in accordance with this

section or the by-law or resolution.

(7) Nothing in this section renders admissible in evidence a Admissibiuty

copy of a receipt, voucher, instrument, roll or other docu-

ment, record or paper that is not otherwise admissible by stat-

ute or the law of evidence.

2. Subsection 160a (2) of the said Act, as enacted by the

Statutes of Ontario, 1982, chapter 50, section 19, is repealed

and the following substituted therefor:

(2) Real property occupied by a non-profit hospital service
]^^^o„

corporation and used chiefly by the corporation for one or

both of the services mentioned in subsection (1) is exempt
from taxation for municipal and school purposes but, subject

to subsection (2a), is not exempt from a sewer rate or water

works rate imposed under subsection 218 (2) or (10) or from a

sewage service rate imposed under subsection 218 (16).

(2a) The council of a municipality that imposed the rate ^^^^^°^
may pass a by-law exempting the property exempted from tax- water rates'

ation for municipal and school purposes under subsection (2)
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Change in

area

receiving

benefit

Rates

Removal of

vehicle

from all or part of the rate based on the amount of service

received or the amount of benefit derived or derivable from
the construction of the sewage works or water works.

3.—(1) Paragraph 5 of section 208 of the said Act is

amended by adding thereto the following clause:

(a) Each regional, metropolitan and district municipal-

ity and the County of Oxford may make by-laws for

the purpose of this paragraph.

(2) Clause (h) of paragraph 55 of the said section 208 is

repealed and the following substituted therefor:

(h) If a by-law imposing a levy under clause (g) is in

effect and the council is of the opinion that,

(i) there has been an increase in special benefit

derived from the parking facilities by a parcel

of land in the defined area against which a

portion of the cost has been levied,

(ii) a parcel of land in the defined area has begun
to derive or has ceased to derive a special

benefit from the parking facilities, or

(iii) a parcel of land outside the defined area has

begun to derive a special benefit from the

parking facilities,

the council may by by-law passed with the approval

of the Municipal Board,

(iv) redefine the areas in the municipality that

contain the lands that derive a special benefit

from the by-law, and

(v) amend the schedule to the by-law imposing

the special levy so as to reapportion the costs

against each parcel of land in the defined

areas that derive a special benefit.

(i) A by-law passed under this paragraph may establish

parking rates which vary according to the location

of the land, building or structure used for parking.

(j) A by-law passed under this paragraph may provide

for the removal or impounding, at the owner's

expense, of any vehicle parked or left contrary to

the by-law.
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b

(k) Subsection 147 (13) of the Highway Traffic Act Application

applies with necessary modifications to a

passed under this paragraph.

by-law
of

R.S.O. 1980,

c. 198

Animal
identificatioo

system

4.—(1) Section 210 of the said Act is amended by adding

thereto the following paragraph:

4a. For providing for animal identification systems includ-

ing tagging, tattooing or microchip implantation and for

requiring owners to identify their domestic animals by those

systems and for charging such fees as may be set out in the by-

law in respect of the identification system.

(2) Paragraph 6a of the said section 210, as enacted by the

Statutes of Ontario, 1987, chapter 10, section 21, is repealed

and the following substituted therefor:

6a. For requiring, within any defined areas of the munici- ^*""* °^

pality, an owner of a dog to keep the dog leashed and under
*^*

the control of some person when the dog is on land in the

municipality other than that of the owner, unless prior consent

is given by the person owning the land on which the dog is

found.

(a) In this paragraph and in paragraphs 6b, 6c, 6d and

6f, "owner" of a dog includes a person who pos-

sesses or harbours a dog and, where the owner is a

minor, the person responsible for the custody of the

minor.

(3) Paragraph 6b of the said section 210, as enacted by the

Statutes of Ontario, 1987, chapter 10, section 21, is amended
by striking out "any person who owns or harbours*' in the

first Hne and inserting in lieu thereof "an owner of".

(4) The said section 210 is further amended by adding

thereto the following paragraphs:

6c. For requiring the muzzling or leashing of a dog after it
^^^^J^"^

has bitten a person or a domestic animal, but the owner of the dogs

dog may request and is entitled to a hearing by the council or

a committee thereof or the animal control official of the

municipality if so delegated by council, which or who may
exempt the owner from the muzzling or leasing requirement,

or both.

6d. For licensing and regulating and requiring the registra- ^^"^^ °'

tion of dogs and for imposing a licence fee on the owners of

them including the imposition of a higher fee in the case of

female dogs or for each additional dog or female dog where
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more than one is owned by any one person or in any one
household and a lower fee in the case of dogs that are at least

six months old that have been spayed or neutered.

(a) On payment of the licence fee, the owner shall be
furnished with a dog tag.

(b) The owner shall keep the tag securely fixed on the

dog at all times until the tag is renewed or replaced,

but the tag may be removed while the dog is being

lawfully used for hunting in the bush.

(c) A tag shall bear a serial number and the year in

which it was issued and a record shall be kept by
the clerk or other officer designated for that pur-

pose showing the name and address of the owner
and the serial number of the tag.

(d) Instead of furnishing the owner with a dog tag

under clause (a), the council may require an owner
to identify the dog under a by-law enacted under
paragraph 4a.

(e) If a by-law is passed under this paragraph, the

owner of a kennel of dogs that are registered or eli-

gible for registration with an association incorpo-
35736-37 rated under the Animal Pedigree Act (Canada) shall

c. *i3 (Can.) P^Y ^^ annual licence fee fixed by the by-law as a

licence fee for the kennel instead of a licence fee for

each dog.

ainics ^ The council may by by-law establish clinics for the spay-

ing or neutering of dogs and cats and may charge such fees as

may be set out in the by-law.

Dogs running 6f poj- prohibiting or regulating the running at large of
^'^^^

dogs in the municipality or in any defined area thereof, for

seizing and impounding and for killing, whether before or

after impounding, dogs running at large contrary to the by-

law, and for selling dogs so impounded at such time and in

such manner as is provided by the by-law.

(a) A dog shall be deemed to be running at large if

found in any place other than the premises of the

owner of the dog and not under the control of any

person.

(b) A by-law under this paragraph may establish proce-

dures for the voluntary payment of penalties out of

court in cases where it is alleged that the by-law
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respecting dogs running at large has been contra-

vened and, if payment is not made in accordance
with the procedures, the fine is recoverable under
the Provincial Offences Act. R so. i980,

c. 400

(5) Paragraph 117 of the said section 210 is amended by
adding thereto the following clause:

(a) A by-law passed under this paragraph may prohibit

or regulate the parking, standing or stopping of

vehicles, or any class thereof, on highways or any
part of a highway, and such by-law may classify

vehicles according to size or weight.

(6) Clause (d) of subparagraph ii of paragraph 125 of the

said section 210, as re-enacted by the Statutes of Ontario,

1987, chapter 10, section 21, is repealed and the following sub-

stituted therefor:

(d) If a municipal council has appointed a person who is

not an employee of the municipality as a municipal

law enforcement officer under section 70 of the

Police Act for enforcing a by-law under this para- R sx). i980,

graph, the municipal council shall ensure that the

person is properly trained to perform the duties

arising out of the appointment and is properly

supervised by an employee of the municipality hav-

ing regard to the nature of those duties.

(i) In this clause, "employee" means an

employee as defined in paragraph 46 of

section 208.

(7) Clause (f) of subparagraph ii of paragraph 125 of the

said section 210 is repealed and the following substituted

therefor:

(f) If it is alleged in a proceeding that a by-law passed

under this paragraph has been contravened, the oral

or written evidence of a police officer, police cadet

or municipal law enforcement officer is receivable

in evidence as proof, in the absence of evidence to

the contrary, of the facts stated therein in respect

of,

(i) the ownership or occupancy of the property,

(ii) the absence of the consent of the owner or

occupant, and
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R.S.O. 1980,

c. 145

(fa)

(iii) whether any person is an owner under sub-

subclause (g) (i) (E) or an occupant under

sub-subclause (g) (ii) (D).

A document offered as evidence under clause (f)

shall be admitted without notice under the Evidence

Act.

5.—(1) Subsection 218 (2) of the said Act is repealed and
the following substituted therefor:

Sewer, water
(2) The couucil of a local municipality, in authorizing the

construction of sewage works or water works may by by-law

impose a sewer rate or water works rate upon owners or occu-

pants of land who derive or will or may derive a benefit there-

from sufficient to pay all or such portion of the capital costs of

the works as the by-law may specify.

(2) Subsection 218 (7) of the said Act, as amended by the

Statutes of Ontario, 1982, chapter 50, section 25, is further

amended by adding thereto the following clauses:

(f) A fixed charge for each parcel of land, comprising

the land designated under subsection (4), which is a

parcel separately assessed according to the last

returned assessment roll.

(g) Any other method which the council considers to be

fair.

(3) Subsection 218 (8) of the said Act is amended by adding

at the end thereof "(0 or (g)".

(4) Subsection 218 (10) of the said Act is amended by strik-

ing out ^'passed with the approval of the Municipal Board'* in

the eleventh and twelfth lines.

Rate
structure

(5) Subsection 218 (14) of the said Act, as amended by the

Statutes of Ontario, 1982, chapter 50, section 25, is repealed

and the following substituted therefor:

(14) The council of a local municipality for the purposes of

subsections (2) and (10) may,

(a) establish a sewer rate structure or a water works

rate structure upon which the sewer rate or water

works rate shall be calculated having regard to dif-

ferences in the several classes of works, the kinds of

benefits accruing and all other relevant matters to

ensure that rates are imposed on a fair basis; and
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(b) provide for increasing the metre frontage rate upon
lands that are triangular or irregularly shaped and
for terminating the increased rate on a fair basis.

(6) Section 218 of the said Act, as amended by the Statutes

of Ontario, 1982, chapter 50, section 25 and 1988, chapter 31,

section 9, is further amended by adding thereto the following

subsection:

(15a) If a council has commuted a sewer rate or water Commutation

works rate under subsection (15) and subsequently amends
"'"•""*

the rating by-law establishing the rate to which the commuta-
tion applies, the council shall in its amendment provide for

the application of the same commutation to the amended
rates.

(7) Subsection 218 (18) of the said Act is amended by strik-

ing out "and shall be deemed to be a user charge and no prop-

erty shall be exempt from such charge by reason only that it is

exempt from taxation under section 3 of the Assessment Ac/" in

the eleventh, twelfth, thirteenth and fourteenth lines.

(8) The said section 218 is further amended by adding

thereto the following subsections:

(18a) If a council does not impose a sewage service rate ^^"'''^j.'*"'

under subsection (16), it may by by-law include as part of a Lien*'

sewer rate imposed under subsection (2) or (10) a charge

which could otherwise be imposed as a sewage service rate.

(18b) If a council does not impose a water rate, it may by wem. water

by-law include as part of a water works rate imposed under

subsection (2) or (10) a charge which could otherwise be

imposed as a water rate.

(9) Subsection 218 (22) of the said Act is repealed and the

following substituted therefor:

(22) No property is exempt from a sewer rate or a water
|J^^;^

works rate imposed under subsection (2) or (10) or from a

sewage service rate imposed under subsection (16) by reason

only that it is exempt from taxation under the Assessment Act R so. i980.

but the council of a local municipality may by by-law exempt

any property or class of property from all or part of the rate

based on the amount of service received or the amount of

benefit derived or derivable from the construction of the

sewage works or water works.

(10) The said section 218 is further amended by adding

thereto the following subsections:
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Apportion-
ment

(23) Notwithstanding any other provision, if a new part or

parcel of land is created within an existing part or parcel of

land in respect of which a sewer rate or water works rate has

been imposed under this section,

(a) the council of a local municipality may impose the

rate on each new part or parcel; and

(b) the revenue from the sewer rate or water works rate

imposed under this subsection, if not required for

payment of any part of the outstanding capital cost

of the sewage works or water works, shall be used

only for future capital improvements of the sewage
works or water works.

Notice

Basis of

decision

Decision final

(24) The clerk of the municipality shall give the owners of

the parts into which the land is divided at least fourteen days

notice by mail of the time and place the council will determine

the rates under subsection (23).

(25) The council in determining the rates shall have regard

to the effect of the sewage works or water works on each part

into which the parcel of land is divided and such other matters

as it considers appropriate.

(26) The decision of the council with respect to the imposi-

tion of rates under subsection (23) is final.

OrdeMo be^
(27) The order imposing the rate shall be filed with the

c'le^rk^' ^ clerk and thereafter the rates shall be imposed and collected

in accordance with the order.

Existing by-

laws
(28) Subsection (22) does not affect a sewer rate, water

works rate or sewage service rate by-law in force on the day

that this subsection comes into force.

6. Paragraph 8 of section 315 of the said Act, as amended
by the Statutes of Ontario, 1982, chapter 24, section 12, is fur-

ther amended by adding thereto the following clause:

(b) A fee prescribed by a by-law under this paragraph

may vary according to the location of the highway

or part of a highway on which parking meters or

devices are located.

7. Part XXIII of the said Act is amended by adding thereto

the following section:

499a.—(1) The Lieutenant Governor in Council mayRegulations

do^gTrunning make regulations for prohibiting or regulating the running at

at large
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large of dogs in territory without municipal organization or in

any defined area thereof, for seizing and impounding, and for

icilling, whether before or after impounding, dogs running at

large contrary to the regulations, and for selling dogs so

impounded at such time and in such manner as may be pro-

vided in the regulations.

(2) A dog shall be deemed to be running at large when Deeming

found on any place other than the premises of the owner and
p"*^***"

not under the control of any person.

(3) Every owner of a dog who allows it to run at large con- offence

trary to the regulations made under this section is guilty of an
offence.

8.—(1) Subsection 24 (2) of the District Municipality ofMus-
koka Act, being chapter 121 of the Revised Statutes of Ontario,

1980, is amended by striking out *'with the approval of the

Municipal Board*' in the fourih and fifth lines.

(2) Section 24 of the said Act, as amended by the Statutes of

Ontario, 1983, chapter 65, section 3, is further amended by
adding thereto the following subsections:

(16) Subsections 218 (22) and (28) of the Municipal Act ^^^^^^
apply with necessary modifications to the District Corporation Jro^S of

in the imposition of a rate under subsection (2) or (4). R s^ i^so.

(17) Subsections 218 (23) to (27) of the Municipal Act apply id*"

with necessary modifications to the District Corporation with

respect to the imposition of a rate under subsection (2) and to

an area municipality with respect to the imposition of a rate

under subsection (4).

(3) Clause 25 (2) (a) of the said Act is repealed and the fol-

lowing substituted therefor:

(a) by imposing a surcharge on the water rate collect-

able in the same manner as water rates.

(4) Clause 25 (2) (b) of the said Act is amended by striking

out *Vith the approval of the Municipal Board'' in the second

line.

(5) Section 25 of the said Act is amended by adding thereto

the following subsections:

(17) Subsections 218 (22) and (28) of the Municipal Act
^/g'^ji,""

apply with necessary modifications to the District Corporation provisions of

R.S.O. 1980,

c. 302
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Idem

in the imposition of a rate or surcharge under subsection (2)

or (4).

(18) Subsections 218 (23) to (27) of the Municipal Act apply

with necessary modifications to the District Corporation with

respect to the imposition of a rate or surcharge under sub-

section (2) and to an area municipality with respect to the

imposition of a rate under subsection (4).

9.—(1) Subsection 36 (1) of the Municipality of Metropolitan
Toronto Act, being chapter 314 of the Revised Statutes of

Ontario, 1980, is repealed and the following substituted

therefor:

Surcharge on
water rates

(1) Notwithstanding section 35, the Metropolitan Council

may add a surcharge of such percentage as it may determine
to the water rates fixed under that section.

Idem (la) The surcharge shall be deemed not to be revenue of

the waterworks system under section 39 and shall be spent on
the collection, treatment and disposal of sewage and land

drainage received from the area municipalities.

(2) The said Act is amended by adding thereto the following

sections:

Combined
rate

Application

of certain

provisions of

R.S.O. 1980,

c. 302

36a. The Metropolitan Council may by by-law impose a

single combined rate for all or some of the charges which
could otherwise be recovered as a rate, charge or surcharge

under section 34, 35 or 36.

36b. Subsections 218 (22) to (28) of the Municipal Act

apply with necessary modifications to the Metropolitan Coun-
cil in the imposition of a rate, charge or surcharge under
section 30, 34, 35, 36 or 36a.

(3) Subsection 57 (1) of the said Act is amended by striking

out ^'with the approval of the Municipal Board" in the fifth

line.

(4) Subsection 57 (3) of the said Act is amended by striking

out ^'subject to the approval of the Municipal Board" in the

third line.

(5) Subsection 61 (3) of the said Act is amended by striking

out '^subject to the approval of the Municipal Board" in the

third line.

(6) The said Act is further amended by adding thereto the

following section:
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61a. The Metropolitan Council may by by-law impose a combined
rate

single combined rate for the charges which could otherwise be

recovered as a charge under section 57 or a rate under section

61.

10.—(1) Subsection 52 (2) of the Regional Municipality of
Durham Act, being chapter 434 of the Revised Statutes of

Ontario, 1980, is amended by striking out ''with the approval

of the Municipal Board" in the fourth line.

(2) Section 52 of the said Act, as amended by the Statutes of

Ontario, 1982, chapter 49, section 1, is further amended by

adding thereto the following subsections:

(16) Subsections 218 (22) and (28) of the Municipal Act
^f^^^^""

apply with necessary modifications to the Regional Corpora- provisions of

tion in the imposition of a rate under subsection (2) or (4). R s^ i980.

(17) Subsections 218 (23) to (27) of the Municipal Act apply J<i«'"

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate under subsection (2) and to

an area municipality with respect to the imposition of a rate

under subsection (4).

(3) Clause 53 (2) (a) of the said Act Is repealed and the

following substituted therefor:

(a) by imposing a surcharge on the water rate collect-

able in the same manner as water rates.

(4) Clause 53 (2) (b) of the said Act is amended by striking

out ''with the approval of the Municipal Board'* in the second

line.

(5) Section 53 of the said Act is amended by adding thereto

the following subsections:

(17) Subsections 218 (22) and (28) of the Municipal Act Apgj5[;j,°"

apply with necessary modifications to the Regional Corpora- provisions of

tion in the imposition of a rate or surcharge under subsection R s^ i^so,

(2) or (4).

(18) Subsections 218 (23) to (27) of the Municipal Act apply ^em

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate or surcharge under sub-

section (2) and to an area municipality with respect to the

imposition of a rate under subsection (4).

11.—(1) Subsection 74 (2) of the Regional Municipality of

Haldimand-Norfolk Act, being chapter 435 of the Revised
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Statutes of Ontario, 1980, is amended by striking out **with the

approval of the Municipal Board'* in the fourth line.

Application

of certain

provisions of

R.S.O. 1980,

c. 302

Idem

(2) Section 74 of the said Act, as amended by the Statutes of

Ontario, 1982, chapter 49, section 4, is further amended by
adding thereto the following subsections:

(16) Subsections 218 (22) and (28) of the Municipal Act
apply with necessary modifications to the Regional Corpora-

tion in the imposition of a rate under subsection (2) or (4).

(17) Subsections 218 (23) to (27) of the Municipal Act apply

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate under subsection (2) and to

an area municipality with respect to the imposition of a rate

under subsection (4).

(3) Clause 75 (2) (a) of the said Act is repealed and the

following substituted therefor:

(a) by imposing a surcharge on the water rate collect-

able in the same manner as water rates.

(4) Clause 75 (2) (b) of the said Act is amended by striking

out '*with the approval of the Municipal Board" in the second

line.

Application

01 certain

provisions of

R.S.O. 1980,

c. 302

Idem

(5) Section 75 of the said Act is amended by adding thereto

the following subsections:

(17) Subsections 218 (22) and (28) of the Municipal Act

apply with necessary modifications to the Regional Corpora-

tion in the imposition of a rate or surcharge under subsection

(2) or (4).

(18) Subsections 218 (23) to (27) of the Municipal Act apply

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate or surcharge under sub-

section (2) and to an area municipality with respect to the

imposition of a rate under subsection (4).

12.—(1) Subsection 85 (2) of the Regional Municipality of
Halton Act, being chapter 436 of the Revised Statutes of

Ontario, 1980, is amended by striking out ^'with the approval

of the Municipal Board" in the fourth line.

(2) Section 85 of the said Act, as amended by the Statutes of

Ontario, 1982, chapter 49, section 7, is further amended by

adding thereto the following subsections:
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(16) Subsections 218 (22) and (28) of the Municipal Act
^/'p''S"

apply with necessary modifications to the Regional Corpora- prJ^iJUl of

tion in the imposition of a rate under subsection (2) or (4). R so. i980,

(17) Subsections 218 (23) to (27) of the Municipal Act apply i<i«"

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate under subsection (2) and to

an area municipality with respect to the imposition of a rate

under subsection (4).

(3) Clause 86 (2) (a) of the said Act is repealed and the

following substituted therefor:

(a) by imposing a surcharge on the water rate collect-

able in the same manner as water rates.

(4) Clause 86 (2) (b) of the said Act is amended by striking

out "with the approval of the Municipal Board'' in the first

and second lines.

(5) Section 86 of the said Act is amended by adding thereto

the following subsections:

(17) Subsections 218 (22) and (28) of the Municipal Act ^/^'^j*"

apply with necessary modifications to the Regional Corpora- provisions of

tion in the imposition of a rate or surcharge under subsection R s^ i^so,

(2) or (4).

(18) Subsections 218 (23) to (27) of the Municipal Act apply ^<^

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate or surcharge under sub-

section (2) and to an area municipality with respect to the

imposition of a rate under subsection (4).

13.—(1) Subsection % (2) of the Regional Municipality of

Hamilton-WentMorth Act, being chapter 437 of the Revised

Statutes of Ontario, 1980, is amended by striking out "with the

approval of the Municipal Board'' in the fourth line.

(2) Section 96 of the said Act, as amended by the Statutes of

Ontario, 1982, chapter 49, section 10, is further amended by

adding thereto the following subsections:

(16) Subsections 218 (22) and (28) of the Municipal Act ^pgj^^"

apply with necessary modifications to the Regional Corpora- provisions of

tion in the imposition of a rate under subsection (2) or (4). ^ ^ o io«n

(17) Subsections 218 (23) to (27) of the Municipal Act apply ^^^

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate under subsection (2) and to

R.S.O. 1980,

c. 302
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an area municipality with respect to the imposition of a rate

under subsection (4).

(3) Clause 97 (2) (a) of the said Act is repealed and the

following substituted therefor:

(a) by imposing a surcharge on the water rate collect-

able in the same manner as water rates.

(4) Clause 97 (2) (b) of the said Act is amended by striking

out **with the approval of the Municipal Board'' in the second

line.

(5) Section 97 of the said Act is amended by adding thereto

the following subsections:

Application

of certain

provisions of

R.S.O. 1980,

c. 302

Idem

(17) Subsections 218 (22) and (28) of the Municipal Act

apply with necessary modifications to the Regional Corpora-

tion in the imposition of a rate or surcharge under subsection

(2) or (4).

(18) Subsections 218 (23) to (27) of the Municipal Act apply

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate or surcharge under sub-

section (2) and to an area municipality with respect to the

imposition of a rate under subsection (4).

14.—(1) The Regional Municipality of Niagara Act, being

chapter 438 of the Revised Statutes of Ontario, 1980, is

amended by adding thereto the following sections:

Combined
rate

33a. The Regional Council may by by-law impose a single

combined rate which could otherwise be recovered as a charge

under section 32 or a rate under section 33.

Application

of certain

provisions of

R.S.O. 1980,

c. 302

33b. Subsections 218 (22) to (28) of the Municipal Act

apply with necessary modifications to the Regional Council in

the imposition of a rate or charge imposed under section 28,

32, 33 or 33a.

(2) Clause 53 (2) (b) of the said Act is amended by striking

out ^'subject to the approval of the Municipal Board" in the

first line.

Combined
rate

(3) The said Act is further amended by adding thereto the

following sections:

57a. The Regional Council may by by-law impose a single

combined rate for all or some of the charges which could
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otherwise be recovered as a rate or charge under section 53 or

57.

57b.—(1) Subsections 218 (22) and (28) of the Municipal ^^^^°''
Act apply with necessary modifications to the Regional Jro^S of

Council in the imposition of a rate or charge under section 53, R so. i980,

57 or 57a.
'• ^

(2) Subsections 218 (23) to (27) of the Municipal Act apply Wem

with necessary modifications to the Regional Council with

respect to the imposition of a rate or charge under section 53

or 57a.

15.—(1) Subsection 31 (2) of the Regional Municipality of
Ottawa-Carleton Act, being chapter 439 of the Revised Statutes

of Ontario, 1980, is amended by striking out "with the

approval of the Municipal Board'' in the fourth and fifth lines.

(2) Section 31 of the said Act, as amended by the Statutes of

Ontario, 1982, chapter 49, section 16, is further amended by

adding thereto the following subsections:

(14) Subsections 218 (22) and (28) of the Municipal Act ^^Pg'^lj'"

apply with necessary modifications to the Regional Corpora- provisions of

tion in the imposition of a rate under subsection (2) or (4). R s^ i^^o,

(15) Subsections 218 (23) to (27) of the Municipal Act apply Wem

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate under subsection (2) and to

an area municipality with respect to the imposition of a rate

under subsection (4).

(3) Subsection 39 (1) of the said Act is amended by striking

out "with the approval of the Municipal Board" in the fifth

line.

(4) Subsection 39 (2) of the said Act is amended by striking

out "with the approval of the Municipal Board" in the fourth

and flfth lines.

(5) Subsection 39 (4) of the said Act is amended by striking

out "subject to the approval of the Municipal Board" in the

second and third lines.

(6) Subsection 39 (5) of the said Act, as enacted by the

Statutes of Ontario, 1982, chapter 49, section 17, is repealed.

(7) The said Act is amended by adding thereto the following

section:
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Combined
rate

43a. The Regional Council may by by-law impose a single

combined rate for the charges which could otherwise be
recovered as a rate under section 39 or 43.

16.—(1) Subsection 80 (2) of the Regional Municipality of
Peel Act, being chapter 440 of the Revised Statutes of Ontario,

1980, is amended by striking out ^'with the approval of the

Municipal Board" in the fourth line.

Application

of certain

provisions of

R.S.O. 1980,

c. 302

Idem

(2) Section 80 of the said Act, as amended by the Statutes of

Ontario, 1982, chapter 49, section 22, is further amended by
adding thereto the following subsections:

(16) Subsections 218 (22) and (28) of the Municipal Act
apply with necessary modifications to the Regional Corpora-

tion in the imposition of a rate under subsection (2) or (4).

(17) Subsections 218 (23) to (27) of the Municipal Act apply

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate under subsection (2) and to

an area municipality with respect to the imposition of a rate

under subsection (4).

(3) Clause 81 (2) (a) of the said Act is repealed and the

following substituted therefor:

(a) by imposing a surcharge on the water rate collect-

able in the same manner as water rates.

(4) Clause 81 (2) (b) of the said Act is amended by striking

out ''with the approval of the Municipal Board" in the second

line.

Application

of certain

provisions of

R.S.O. 1980,

c. 302

Idem

(5) Section 81 of the said Act is amended by adding thereto

the following subsections:

(17) Subsections 218 (22) and (28) of the Municipal Act

apply with necessary modifications to the Regional Corpora-

tion in the imposition of a rate or surcharge under subsection

(2) or (4).

(18) Subsections 218 (23) to (27) of the Municipal Act apply

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate or surcharge under sub-

section (2) and to an area municipality with respect to the

imposition of a rate under subsection (4).

17.—(1) Subsection 25 (2) of the Regional Municipality of
Sudbury Act, being chapter 441 of the Revised Statutes of
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Ontario, 1980, is amended by striking out ''with the approval
of the Municipal Board" in the fourth line.

(2) Section 25 of the said Act, as amended by the Statutes of
Ontario, 1982, chapter 49, section 24, is further amended by
adding thereto the following subsections:

(16) Subsections 218 (22) and (28) of the Municipal Act Aopikation

apply with necessary modifications to the Regional Corpora- proSS of

tion in the imposition of a rate under subsection (2) or (4). R so. i980,

(17) Subsections 218 (23) to (27) of the Municipal Act apply Wcm

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate under subsection (2) and to

an area municipality with respect to the imposition of a rate

under subsection (4).

(3) Clause 26 (2) (a) of the said Act is repealed and the

following substituted therefor:

(a) by imposing a surcharge on the water rate collect-

able in the same manner as water rates.

(4) Clause 26 (2) (b) of the said Act is amended by striking

out ''with the approval of the Municipal Board'* in the second

line.

(5) Section 26 of the said Act is amended by adding thereto

the following subsections:

(17) Subsections 218 (22) and (28) of the Municipal Act
^jPgj^lJf"

apply with necessary modifications to the Regional Corpora- prJJisioiB of

tion in the imposition of a rate or surcharge under subsection R so. i980,

(2) or (4).
c. 302

(18) Subsections 218 (23) to (27) of the Municipal Act apply id«™

with necessary modifications to the Regional Corporation with

respect to the imposition of a rate or surcharge under sub-

section (2) and to an area municipality with respect to the

imposition of a rate under subsection (4).

18.—(1) The Regional Municipality of Waterloo Act, being

chapter 442 of the Revised Statutes of Ontario, 1980, is

amended by adding thereto the following sections:

32a. The Regional Council may by by-law impose a single Combined

combined rate for the charges which could otherwise be

recovered as a charge under section 31 or a rate under section

32.
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Apg'^atjon 32b. Subsections 218 (22) to (28) of the Municipal Act

provisions of apply with necessary modifications to the Regional Council in
R.S.O. 1980, the imposition of a rate or charge under section 27, 31, 32 or

32a.

(2) Clause 52 (3) (b) of the said Act is amended by striking

out '^subject to the approval of the Municipal Board" in the

first line.

(3) The said Act is further amended by adding thereto the

following sections:

Combined
rate

52a. The Regional Council may by by-law impose a single

combined rate for all or some of the charges which could
otherwise be recovered as a rate under section 52.

^f^SiiT"
52b.—(1) Subsections 218 (22) and (28) of the Municipal

provisions of Act apply with necessary modifications to the Regional
'^

30?
^^^' ^^^"^^^ ^" ^he imposition of a rate or charge under section 52.

Idem
(2) Subsections 218 (23) to (27) of the Municipal Act apply

with necessary modifications to the Regional Council with

respect to the imposition of a rate under subsection 52 (1) and
to an area municipality with respect to the imposition of a

charge under clause 52 (3) (c).

19.—(1) Subsection 26 (2) of the Regional Municipality of
York Act, being chapter 443 of the Revised Statutes of Ontario,

1980, is amended by striking out '*with the approval of the

Municipal Board** in the fifth line.

(2) Subsection 26 (3) of the said Act is amended by striking

out **with the approval of the Municipal Board" in the fourth

and fifth lines.

(3) Subsection 26 (5) of the said Act is amended by striking

out ^'subject to the approval of the Municipal Board" in the

third line.

(4) The said Act is amended by adding thereto the following

sections:

Combined
rate

33a. The Regional Council may by by-law impose a single

combined rate for all or some of the charges which could

otherwise be recovered as a rate or charge under section 26,

32 or 33.

^f^Srtain°"
^^^' Subsections 218 (22) to (28) of the Municipal Act

provisions of apply with ncccssary modifications to the Regional Council in

R.S.O. 1980,

c. 302
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the imposition of a rate or charge under section 28, 32, 33 or

33a.

(5) Subsection 53 (1) of the said Act is amended by striking

out ''with the approval of the Municipal Board'" in the fifth

line.

(6) Subsection 53 (2) of the said Act is amended by striking

out "with the approval of the Municipal Board*' in the fourth

and fifth lines.

(7) Subsection 53 (4) of the said Act is amended by striking

out ''subject to the approval of the Municipal Board" in the

third line.

(8) The said Act is further amended by adding thereto the

following section:

57a. The Regional Council may by by-law impose a single combined

combined rate for the charges which could otherwise be

recovered as a charge under section 53 or a rate under section

57.

20.—(1) Subsection 2 (1) of the Dog Owners' Liability Act,

being chapter 124 of the Revised Statutes of Ontario, 1980, is

amended by adding at the end thereof ''or domestic animal".

(2) Subsection 4 (1) of the said Act is amended by inserting

after ''person" in the second line "or domestic animal".

(3) Subsection 4 (2) of the said Act is amended by inserting

after "person" in the second line "or domestic animal".

(4) The said Act is amended by adding thereto the following

section:

5.—(1) The owner of a dog shall exercise reasonable pre- ^^^/^
cautions to prevent the dog from biting or attacking a person from

or domestic animal. attacking

(2) An owner who contravenes subsection (1) is guilty of an offence

offence.

21.—(1) Section 31 of the Evidence AcU being chapter 145

of the Revised Statutes of Ontario, 1980, is repealed and the

following substituted therefor:

31.—(1) In this section, "municipality" means a regional, Definition

metropolitan or district municipality, the County of Oxford, a

county, city, town, village, township or improvement district.
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Entries in

books
(2) A copy of an entry in a book of account kept by a

municipality or in a department of the Government of Canada
or of Ontario shall be received as prima facie evidence of such

entry and of the matters, transactions and accounts recorded
therein, if it is proved by the oath or affidavit of an officer of

the municipality or of the department,

(a) that the book was, at the time of the making of the

entry, one of the ordinary books kept by the munic-
ipality or in the department;

(b) that the entry was apparently, and as the deponent
believes, made in the usual and ordinary course of

business of the municipality or department; and

(c) that such copy is a true copy thereof.

(2) Subsection 34 (4) of the said Act is amended by inserting

after ''Canada" in the second line ''or a municipality as

defined in subsection 31 (1)".

Commence-
ment

22. Sections 1, 2, 3, 4, 5, 6 and 7 of the Dog Licensing and
Live Stock and Poultry Protection Act, being chapter 123 of the

Revised Statutes of Ontario, 1980, are repealed.

23.—(1) This Act, except subsections 4 (4) and (6) and
sections 7 and 22, comes into force on the day it receives Royal

Assent.

Idem
(2) Subsection 4 (4) and sections 7 and 22 come into force on

a day to be named by proclamation of the Lieutenant

Governor.

Idem

Short title

(3) Subsection 4 (6) comes into force six months after the

day this Act receives Royal Assent.

24. The short title of this Act is the Municipal Statute Law
Amendment Act, 1989.
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EXPLANATORY NOTES

The Bill increases indemnities and allowances by 5.5 per cent.

An additional indemnity is provided in the legislation for chairs of select committees,

vice-chairs of standing and select committees, the chair of the caucus of each party, the

Deputy House Leader of the party recognized as the Official Opposition and the Deputy
House Leader of any other party having at least twelve members.

The additional indemnity of the following members is increased:

1. The House Leader of any party, other than the Government and the Official

Opposition, having at least twelve members.

2. The Chief Whip of the Official Opposition.

3. The Chief Whip of any party, other than the Government and the Official

Opposition, having at least twelve members.
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An Act to amend the Legislative Assembly Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Subsections 60 (1) and (2) of the Legislative Assembly Act,

being chapter 235 of the Revised Statutes of Ontario, 1980, as

re-enacted by the Statutes of Ontario, 1989, chapter 19, section

1, are repealed and the following substituted therefor:

(1) An indemnity at the rate of $43,374 per annum shall be M^^;^
paid to every member of the Assembly.

"""*"indemnity

(2) An allowance for expenses at the rate of $14,548 per
JJjJjJ^

annum shall be paid to every member of the Assembly.

2. Section 61 of the said Act, as re-enacted by the Statutes

of Ontario, 1989, chapter 19, section 2, is repealed and the fol-

lowing substituted therefor:

61. In addition to the indemnity and allowance for expen-
JiJ*^*^

ses as a member, there shall be paid a Leader's allowance for

expenses,

(a) to the Premier, at the rate of $8,185 per annum;

(b) to the Leader of the Opposition, at the rate of

$5,458 per annum; and

(c) to the leader of a party, except the Premier and the

Leader of the Opposition, that has a recognized

membership of twelve or more persons in the

Assembly, at the rate of $2,728 per annum.

3. Subsection 62 (1) of the said Act, as re-enacted by the

Statutes of Ontario. 1989, chapter 19, section 3, is repealed

and the following substituted therefor:
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Indemnity of

Speaker,

Leader of

Opposition

and leader of
a minority

party

Chair and
deputy chairs

of Whole
House and
chairs of

committees

(1) In addition to the indemnity as a member, there shall

be paid,

(a) to the Speaker an indemnity at the rate of $23,436
per annum;

(b) to the Leader of the Opposition an indemnity at the

rate of $31,649 per annum; and

(c) to the leader of a party, except the Premier and the

Leader of the Opposition, that has a recognized

membership of twelve or more persons in the

Assembly, an indemnity at the rate of $15,941.

4. Subsection 64 (1) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 19, section 4, is repealed

and the following substituted therefor:

(1) In addition to the indemnity as a member, an indemnity
shall be paid,

(a) to the Deputy Speaker and Chair of the Commit-
tees of the Whole House at the rate of $9,808 per

annum;

(b) to the Deputy Chairs of the Committees of the

Whole House at the rate of $6,813 per annum;

(c) to the chair of each standing and select committee
at the rate of $9,808 per annum; and

(d) to the vice-chair of each standing and select com-
mittee at the rate of $5,313.

Whips,
indemnities

5. Subsection 65 (1) of the said Act, as re-enacted by the

Statutes of Ontario, 1989, chapter 19, section 5, is repealed

and the following substituted therefor:

(1) In addition to the indemnity as a member, an indemnity
shall be paid,

(a) to the Chief Government Whip, at the rate of

$12,127 per annum;

(b) to the Deputy Government Whip, at the rate of

$8,311 per annum;

(c) to each of not more than three Government Whips,
at the rate of $5,995 per annum;
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(d) to the Chief Opposition Whip, at the rate of $9,808

per annum;

(e) to each of not more than two Opposition Whips, at

the rate of $5,995 per annum; and

(f) in the case of each party that has a recognized

membership of twelve or more persons in the

Assembly, other than the party from which the

Government is chosen and the party recognized as

the Official Opposition,

(i) to the Chief Party Whip of the party, at the

rate of $9,808, and

(ii) to the Party Whip of the party, at the rate of

$5,450 per annum.

6. Subsection 67 (1) of the said Act, as amended by the

Statutes of Ontario, 1983, chapter 50, section 7, 1986, chapter

72, section 6, 1988, chapter 14, section 6 and 1989, chapter 19,

section 6, is further amended by striking out *'$74" as set out

in the amendment of 1989 and inserting in lieu thereof "$78"

and by striking out '*$86" as set out in that amendment and

inserting in lieu thereof '"$90".

7. The said Act is amended by adding thereto the following

section:

68a. In addition to the indemnity as a member, an indem- Cimais

nity at the rate of $8,311 per annum shall be paid to the chair indemnities

of the caucus of every party, including the party from which

the Government is chosen and the party recognized as the

Official Opposition, that has a recognized membership of

twelve or more persons in the Assembly.

8. Section 69 of the said Act, as re^nacted by the Statutes

of Ontario, 1989, chapter 19, section 7, is repealed and the fol-

lowing substituted therefor:

House
Leaders'

69. In addition to the indemnity as a member, an indem

nity shall be paid, indemnities

(a) to the House Leader of a party, other than the

party from which the Government is chosen, that

has a recognized membership of twelve or more

persons in the Assembly, at the rate of $12,127 per

annum; and
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(b) to the Deputy House Leader of a party referred to

in clause (a), at the rate of $5,995 per annum.

Commence- 9, xhis Act shall be deemed to have come into force on the
"*"*

Istdayof April, 1989.

Short title 10. The short title of this Act is the Legislative Assembly

Amendment Act, 1989.
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EXPLANATORY NOTES

The Bill increases indemnities and allowances by 5.5 per cent effective April 1, 1989.

The Bill also makes the following changes in members' additional indemnities, effec-

tive January 1, 1990.

The additional indemnity of the following members is increased:

1. The Leader of any party, other than the Government and the Official Opposi-

tion, having at least twelve members.

2. The House Leader of any party, other than the Government and the Official

Opposition, having at least twelve members.

3. The Chief Whip of the Official Opposition.

4. The Chief Whip of any party, other than the Government and the Official

Opposition, having at least twelve members.

5. The chairs of standing committees.

An additional indemnity is provided for the following members:

1

.

The chairs of select committees.

2. The vice-chairs of standing and select committees.

3. The chair of the caucus of each party.

4. The Deputy House Leader of the party recognized as the Official Opposition

and the Deputy House Leader of any other party having at least twelve mem-
bers.
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An Act to amend the Legislative Assembly Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Subsections 60 (1) and (2) of the Legislative Assembly Act.,

being chapter 235 of the Revised Statutes of Ontario, 1980, as

re-enacted by the Statutes of Ontario, 1989, chapter 19, section

1, are repealed and the following substituted therefor:

(1) An indemnity at the rate of $43,374 per annum shall be Members*
; / 1 r 1 t II indemnities

paid to every member of the Assembly.

(2) An allowance for expenses at the rate of $14,548 per Members'

annum shall be paid to every member of the Assembly.

2. Section 61 of the said Act, as re-enacted by the Statutes

of Ontario, 1989, chapter 19, section 2, is repealed and the fol-

lowing substituted therefor:

61. In addition to the indemnity and allowance for expen- ^^^^^^
ses as a member, there shall be paid a Leader's allowance for

expenses,

(a) to the Premier, at the rate of $8,185 per annum;

(b) to the Leader of the Opposition, at the rate of

$5,458 per annum; and

(c) to the leader of a party, except the Premier and the

Leader of the Opposition, that has a recognized

membership of twelve or more F>ersons in the

Assembly, at the rate of $2,728 per annum.

3.—Q] Subsection 62 (1) of the said Act, as re-enacted by

the Statutes of Ontario, 1989, chapter 19, section 3, is repealed

and the following substituted therefor:
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Indemnity of (J) jn addition to the indemnity as a member, there shall

Leader of Ot paid.
Opposition

and leader of

a minority (a) to the Speaker an indemnity at the rate of $23,436
P^'^y per annum;

(b) to the Leader of the Opposition an indemnity at the

rate of $31,749 per annum; and

(c) to the leader of a party, except the Premier and the

Leader of the Opposition, that has a recognized

membership of twelve or more persons in the

Assembly, an indemnity at the rate of $15,941 per

annum .

(2) Clause 62 (1) (c) of the said Act, as re-enacted by sub-

section (1), is amended by striking out "$15,941" in the last

line and inserting in lieu thereof "$22,602". '^^

4.—{1} Subsection 64 (1) of the said Act, as re-enacted by

the Statutes of Ontario, 1989, chapter 19, section 4, is repealed

and the following substituted therefor:

Chair and (]) In addition to the indemnity as a member, an indemnity
deputy chairs , ,, , .

of Whole shall be paid.
House and
chairs of

committees (a) to the Deputy Speaker and Chair of the Commit-
tees of the Whole House at the rate of $9,808 per

annum;

(b) to the Deputy Chairs of the Committees of the

Whole House at the rate of $6,813 per annum; and

»

(c) to the chair of each standing committee at the rate

of $5,313 per annum.

(2) Subsection 64 (1) of the said Act, as re-enacted by sub-

section (1), is amended by striking out "and" at the end of

clause (b) and by striking out clause (c) and inserting in lieu

thereof the following:

(c) to the chair of each standing and select committee

at the rate of $8,827 per annum; and

(d) to the vice-chair of each standing and select com-

mittee at the rate of $5,313 per annum .
-^^
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5.—{jQ Subsection 65 (1) of the said Act, as re-enacted by
the Statutes of Ontario, 1989, chapter 19, section 5, is repealed

and the following substituted therefor:

(1) In addition to the indemnity as a member, an indemnity whips.

,,,,., '' indemnities
shall be paid,

(a) to the Chief Government Whip, at the rate of

$12,127 per annum;

(b) to the Deputy Government Whip, at the rate of

$8,311 per annum;

(c) to each of not more than three Government Whips,

at the rate of $5,995 per annum;

(d) to the Chief Opposition Whip, at the rate of $8.311

per annum;

(e) to each of not more than two Opposition Whips, at

the rate of $5,995 per annum; and

(f) in the case of each party that has a recognized

membership of twelve or more persons in the

Assembly, other than the party from which the

Government is chosen and the party recognized as

the Official Opposition,

(i) to the Chief Party Whip of the party, at the

rate of $6.813 per annum , and

(ii) to the Party Whip of the party, at the rate of

$5,450 per annum.

(2) Subsection 65 (1) of the said Act, as re-enacted by sub-

section (1), is amended by striking out ''$8,311'* in the first

line of clause (d) and inserting in lieu thereof "$9,297" and by

striking out ''$6,813" in the second line of subclause (f) (i) and
inserting in lieu thereof "$8,367". -^

6. Subsection 67 (1) of the said Act, as amended by the

Statutes of Ontario, 1983, chapter 50, section 7, 1986, chapter

72, section 6, 1988, chapter 14, section 6 and 1989, chapter 19,

section 6, is further amended by striking out "$74" as set out

in the amendment of 1989 and inserting in lieu thereof "$78"

and by striking out "$86" as set out in that amendment and
inserting in lieu thereof "$90".

7. The said Act is amended by adding thereto the following

section:
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Caucus
chairs,

indemnities

House
Leaders"

indemnities

68a. In addition to the indemnity as a member, an indem-

nity at the rate of $8,311 per annum shall be paid to the chair

of the caucus of the party from which the Government is cho-

sen and to the chair of the caucus of the party recognized as

the Official Opposition and an indemnity at the rate of $7,480

per annum shall be paid to the chair of every other party that

has a recognized membership of twelve or more persons in the

Assembly.

8.—{1) Section 69 of the said Act, as re-enacted by the Stat-

utes of Ontario, 1989, chapter 19, section 7, is repealed and the

following substituted therefor:

69. In addition to the indemnity as a member, an indem-

nity shall be paid,

(a) to the House Leader of the party recognized as the

Official Opposition, at the rate of $12,127 per

annum; and

(b) to the House Leader of a party, other than the

party from which the Government is chosen and the

party recognized as the Official Opposition, that has

a recognized membership of twelve or more persons

in the Assembly, at the rate of $9,128 per annum.

(2) Section 69 of the said Act, as re-enacted by subsection

(1), is amended by striking out "and" at the end of clause (a),

by striking out "$9,128" in the last line of clause (b) and

inserting in lieu thereof "$10,345" and by adding thereto the

following clauses:

(c) to the Deputy House Leader of the party recog-

nized as the Official Opposition, at the rate of

$5,995 per annum; and

(d) to the Deputy House Leader of a party, other than

the party from which the Government is chosen and

the party recognized as the Official Opposition, that

has a recognized membership of twelve or more

persons in the Assembly, at the rate of $5,450 per

annum. ^^^

Commence-
ment

9.—iJQ This Act, except subsections 3 (2), 4 (2) and 5 (2),

section 7 and subsection 8 (2), shall be deemed to have come

into force on the 1st day of April, 1989.
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(2) Subsections 3 (2), 4 (2) and 5 (2), section 7 and subsec- ^^"*

tion 8 (2) come into force on the 1st day of January, 1990. -^^

10. The short title of this Act is the Legislative Assembly Short tide

Amendment Act, 1989.
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Bill 91 1989

An Act to amend the Legislative Assembly Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Subsections 60 (1) and (2) of the Legislative Assembly Act^

being chapter 235 of the Revised Statutes of Ontario, 1980, as

re-enacted by the Statutes of Ontario, 1989, chapter 19, section

1, are repealed and the following substituted therefor:

(1) An indemnity at the rate of $43,374 per annum shall be j^^J^!^]^
paid to every member of the Assembly.

""^ **"indemnities

(2) An allowance for expenses at the rate of $14,548 per ^^^^'
annum shall be paid to every member of the Assembly.

*"^

2. Section 61 of the said Act, as re-enacted by the Statutes

of Ontario, 1989, chapter 19, section 2, is repealed and the fol-

lowing substituted therefor:

61. In addition to the indemnity and allowance for expen- ^^^"
ses as a member, there shall be paid a Leader's allowance for ^

°*^"***

expenses,

(a) to the Premier, at the rate of $8,185 per annum;

(b) to the Leader of the Opposition, at the rate of

$5,458 per annum; and

(c) to the leader of a party, except the Premier and the

Leader of the Opposition, that has a recognized

membership of twelve or more persons in the

Assembly, at the rate of $2,728 per annum.

3.—(1) Subsection 62 (1) of the said Act, as re-enacted by
the Statutes of Ontario, 1989, chapter 19, section 3, is repealed

and the following substituted therefor:
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Indemnity of (1) In addition to the indemnity as a member, there shall

Leader of Ot paid,
Opposition

and leader of

a minority (a) to the Speaker an indemnity at the rate of $23,436
party per annum;

(b) to the Leader of the Opposition an indemnity at the

rate of $31,749 per annum; and

(c) to the leader of a party, except the Premier and the

Leader of the Opposition, that has a recognized

membership of twelve or more persons in the

Assembly, an indemnity at the rate of $15,941 per

annum.

(2) Clause 62 (1) (c) of the said Act, as re-enacted by sub-

section (1), is amended by striking out *'$15,94r' in the last

line and inserting in lieu thereof ''$22,602".

4.—(1) Subsection 64 (1) of the said Act, as re-enacted by

the Statutes of Ontario, 1989, chapter 19, section 4, is repealed

and the following substituted therefor:

Chair and (1) In addition to the indemnity as a member, an indemnity
deputy chairs . ./i -j
of Whole shall be paid,
House and

committees i^) to the Deputy Speaker and Chair of the Commit-
tees of the Whole House at the rate of $9,808 per

annum;

(b) to the Deputy Chairs of the Committees of the

Whole House at the rate of $6,813 per annum; and

(c) to the chair of each standing committee at the rate

of $5,313 per annum.

(2) Subsection 64 (1) of the said Act, as re-enacted by sub-

section (1), is amended by striking out *'and" at the end of

clause (b) and by striking out clause (c) and inserting in lieu

thereof the following:

(c) to the chair of each standing and select committee

at the rate of $8,827 per annum; and

(d) to the vice-chair of each standing and select com-

mittee at the rate of $5,313 per annum.

5.—(1) Subsection 65 (1) of the said Act, as re-enacted by

the Statutes of Ontario, 1989, chapter 19, section 5, is repealed

and the following substituted therefor:
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(1) In addition to the indemnity as a member, an indemnity )5;]j|Pf;.^

shall be paid,
'"'' "indemnities

(a) to the Chief Government Whip, at the rate of
$12,127 per annum;

(b) to the Deputy Government Whip, at the rate of
$8,311 per annum;

(c) to each of not more than three Government Whips,
at the rate of $5,995 per annum;

(d) to the Chief Opposition Whip, at the rate of $8,311

per annum;

(e) to each of not more than two Opposition Whips, at

the rate of $5,995 per annum; and

(f) in the case of each party that has a recognized

membership of twelve or more persons in the

Assembly, other than the party from which the

Government is chosen and the party recognized as

the Official Opposition,

(i) to the Chief Party Whip of the party, at the

rate of $6,813 per annum, and

(ii) to the Party Whip of the party, at the rate of

$5,450 per annum.

(2) Subsection 65 (1) of the said Act, as re-enacted by sub-

section (1), is amended by striking out ''$8,31 T' in the first

line of clause (d) and inserting in lieu thereof "$9,297" and by
striking out "$6,813" in the second line of subclause (f) (i) and
inserting in lieu thereof **$8,367".

6. Subsection 67 (1) of the said Act, as amended by the

Statutes of Ontario, 1983, chapter 50, section 7, 1986, chapter

72, section 6, 1988, chapter 14, section 6 and 1989, chapter 19,

section 6, is further amended by striking out '*$74'' as set out

in the amendment of 1989 and inserting in lieu thereof "$78**

and by striking out "$86" as set out in that amendment and
inserting in lieu thereof "$90'

\

7. The said Act is amended by adding thereto the following

section:

68a. In addition to the indemnity as a member, an indem- CaH<^

nity at the rate of $8,311 per annum shall be paid to the chair indemnities

of the caucus of the party from which the Government is cho-
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House
Leaders'

indemnities

sen and to the chair of the caucus of the party recognized as

the Official Opposition and an indemnity at the rate of $7,480

per annum shall be paid to the chair of every other party that

has a recognized membership of twelve or more persons in the

Assembly.

8.—(1) Section 69 of the said Act, as re-enacted by the Stat-

utes of Ontario, 1989, chapter 19, section 7, is repealed and the

following substituted therefor:

69. In addition to the indemnity as a member, an indem-

nity shall be paid,

(a) to the House Leader of the party recognized as the

Official Opposition, at the rate of $12,127 per

annum; and

(b) to the House Leader of a party, other than the

party from which the Government is chosen and the

party recognized as the Official Opposition, that has

a recognized membership of twelve or more persons

in the Assembly, at the rate of $9,128 per annum.

(2) Section 69 of the said Act, as re-enacted by subsection

(1), is amended by striking out ''and" at the end of clause (a),

by striking out ''$9,128" in the last line of clause (b) and

inserting in lieu thereof "$10,345" and by adding thereto the

following clauses:

(c) to the Deputy House Leader of the party recog-

nized as the Official Opposition, at the rate of

$5,995 per annum; and

(d) to the Deputy House Leader of a party, other than

the party from which the Government is chosen and

the party recognized as the Official Opposition, that

has a recognized membership of twelve or more
persons in the Assembly, at the rate of $5,450 per

annum.

Commence-
ment

9.—(1) This Act, except subsections 3 (2), 4 (2) and 5 (2),

section 7 and subsection 8 (2), shall be deemed to have come
into force on the 1st day of April, 1989.
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(2) Subsections 3 (2), 4 (2) and 5 (2), section 7 and subsec- i<*«°

tion 8 (2) come into force on the 1st day of January, 1990.

10. The short title of this Act is the Legislative Assembly Short utk

Amendment Act, 1989.





BiU 92 Government BiU

2nd session, 34th LEGISLATURE, ONTARIO 38 ELIZABETH II, 1989

Bill 92

An Act to amend Fines and Terms of Imprisonment

contained in certain Acts

The Hon. I. Scott

Attorney General

1st Reading December 7th, 1989

2nd Reading

3rd Reading

Royal Assent

Printed under authority of the Legislative Assembly by the

©Queen's Printer for Ontario



EXPLANATORY NOTE

The Bill increases the fines payable under most of the Acts named in the Bill. In

certain instances the minimum fines are lowered. The Bill also adjusts imprisonment pro-

visions in certain cases.



Bill 92 1989

An Act to amend Fines and Terms of Imprisonment
contained in certain Acts

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

PARTI

MINISTRY OF AGRICULTURE AND FOOD

1. Section 18 of the Artificial Insemination of Live Stock Acty

being chapter 29 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

18. Every person who contravenes any provision of this offences

Act or the regulations is guilty of an offence and on conviction

is liable to a fine of not less than $50 and not more than
$2,000 for a first offence, and to a fine of not less than $200
and not more than $5,000 for a subsequent offence.

2. Section 24 of the Bees Act, 1987, being chapter 31, is

repealed and the following substituted therefor:

24, Every person who contravenes any provision of this offence

Act or the regulations or any order of the Director, Provincial

Apiarist, Assistant Provincial Apiarist or an inspector is guilty

of an offence and on conviction is liable to a fine of not more
than $2,000 for a first offence and to a fine of not more than

$5,000 for any subsequent offence.

3. Section 16 of the Plant Diseases Act, being chapter 380 of

the Revised Statutes of Ontario, 1980, is repealed and the

following substituted therefor:

16.—(1) Except as provided in subsection (2), every per- Offences

son who contravenes any provision of this Act or any by-law

passed under subsection 12 (1) or the regulations or any order
of an inspector or the Provincial Entomologist is guilty of an
offence and on conviction is liable, for a first offence, to a fine
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of not more than $2,000 and, for any subsequent offence, to a

fine of not more than $5,000 or to imprisonment for a term of

not more than thirty days.

Wem (2) Every person who contravenes any provision of sub-

section 13 (3) is guilty of an offence and on conviction is lia-

ble, for a first offence, to a fine of not more than $2,000 and,

for any subsequent offence, to a fine of not more than $5,000.

4. Section 14 of the Seed Potatoes Act, being chapter 467 of

the Revised Statutes of Ontario, 1980, is amended by striking

out ^Ms liable to a fine of not less than $25 and not more than

$200" in the fourth and fifth Hnes and inserting in lieu thereof

'Ms Habie to a fine of not more than $2,000".

5. Subsection 23 (1) of the Weed Control Act, 1988, being

chapter 51, is repealed and the following substituted therefor:

Offence (1) A person who contravenes this Act or the regulations,

or an order made under this Act, is guilty of an offence and

on conviction is liable for a first offence to a fine of not less

than $500 and not more than $2,000 and for each subsequent

offence to a fine of not less than $1,000 and not more than

$5,000.

6. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:

SCHEDULE

Ministry of Agriculture and Food

Title of Act

Abandoned Orchards Act

Agricultural Tile Drainage
Installation Act

Animals for Research Act

Beef Cattle Marketing Act

Bull Owners' Liability Act

Commodity Boards and Marketing
Agencies Act

Dead Animals Disposal Act

Drainage Act

Edible Oil Products Act

Farm Income Stabilization Act

provision
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Fur Farms Act
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Contempt of

orders of

Ontario

Court
(Provincial

Division)

(1) In addition to its powers in respect of contempt, the

Ontario Court (Provincial Division) may punish by fine or

imprisonment, or both, any wilful contempt of or resistance to

its process or orders in respect of custody of or access to a

child, but the fine shall not in any case exceed $5,000 nor shall

the imprisonment exceed ninety days.

9.—(1) Section 11 of the Commissioners for taking Affidavits

Act, being chapter 75 of the Revised Statutes of Ontario, 1980,

is amended by striking out 'Ms liable to a fine of not less than

$25 and not more than $500" in the fifth and sixth lines and
inserting in lieu thereof ''is liable to a fine of not more than

$2,000".

(2) Section 12 of the said Act is amended by striking out "is

liable to a flne of not less than $25 and not more than $500" in

the seventh and eighth lines and inserting in lieu thereof "is

liable to a fine of not more than $2,000".

10. Subsection 9 (2) of the Disorderly Houses Act, being

chapter 120 of the Revised Statutes of Ontario, 1980, is

amended by striking out "is liable to a fine of not less than

$1,000 and not more than $5,000" in the second and third lines

and inserting in lieu thereof "is liable to a fine of not more
than $10,000".

11.^1) Section 3 of the Hotel Registration of Guests Act,

being chapter 208 of the Revised Statutes of Ontario, 1980, is

amended by striking out "is liable to a fine of not less than $10

and not more than $50" in the sixth and seventh Hues and
inserting in lieu thereof "is liable to a fine of not more than

$100".

(2) Section 4 of the said Act is amended by striking out "is

liable to a fine of not less than $20 and not more than $200" in

the sixth and seventh lines and inserting in lieu thereof "is lia-

ble to a fine of not more than $100".

Idem

12. Section 122 of the Landlord and Tenant Act, being

chapter 232 of the Revised Statutes of Ontario, 1980, is

amended by adding thereto the following subsection:

(la) Where a corporation is convicted of an offence under

subsection (1), the maximum penalty that may be imposed
upon the corporation is $25,000 and not as provided in sub-

section (1).

13.—(1) Subsection 2 (1) of the Minors' Protection Act,

being chapter 293 of the Revised Statutes of Ontario, 1980, is

amended by striking out "is liable to a fine of not less than $2
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and not more than $50" in the second and third lines and
inserting in lieu thereof *Ms liable to a flne of not more than

$500".

(2) Section 2 of the said Act is amended by adding thereto

the following subsection:

(la) Where a corporation is convicted of an offence under '^'"•

subsection (1), the maximum fine that may be imposed is
""^'^^'°"

$25,000.

14.—(1) Subsection 6 (1) of the Notaries Act^ being chapter

319 of the Revised Statutes of Ontario, 1980, is amended by

striking out *4s liable to a fine of not less than $25 and not

more than $500" in the fifth and sixth lines and inserting in

lieu thereof *'is liable to a fine of not more than $2,000".

(2) Subsection 6 (2) of the said Act is amended by striking

out 'Ms liable to a fine of not less than $25 and not more than

$500" in the fourth and Tifth lines and inserting in lieu thereof

"is liable to a fine of not more than $1,000".

(3) Subsection 6 (3) of the said Act is amended by striking

out "is liable to a fine of not less than $25 and not more than

$1,000" in the sixth and seventh lines and inserting in lieu

thereof 'Ms liable to a fine of not more than $10,000".

15.—(1) Section 22 of the Public Accountancy Ac/, being

chapter 405 of the Revised Statutes of Ontario, 1980, is

amended by striking out *Ms liable to a fine of not less than

$100 and not more than $250" in the sixth and seventh lines

and inserting in lieu thereof *Ms liable to a fine of not more
than $10,000".

(2) Subsection 23 (1) of the said Act is amended by striking

out 'Ms liable to a fine of not less than $10 and not more than

$25, and to a further fine of not less than $3 and not more than

$5 for every day on which the offence continues after convic-

tion" in the fourth, fifth, sixth and seventh lines and inserting

in lieu thereof "is liable to a fine of not more than $2,000".

(3) Subsection 23 (2) of the said Act is amended by striking

out "is liable to a fine of not less than $50 and not more than

$100 and, in the case of a continuing offence, to a further fine

of not less than $15 and not more than $25 for every day on

which the offence continues after conviction" in the ninth,

tenth, eleventh, twelfth and thirteenth lines and inserting in

lieu thereof "is liable to a fine of not more than $10,000".
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Offence

Prohibition

against a

body
corporate

carrying on
business as

public

accountant

(4) Subsection 24 (3) of the said Act is repealed and the

following substituted therefor:

(3) Any person who contravenes any provision of this sec-

tion, without prejudice to any other proceedings that may be

taken, is guilty of an offence and on conviction is liable to a

fine of not more than $10,000 for a first offence and to a fine

of not more than $25,000 for any subsequent offence.

(5) Subsection 25 (1) of the said Act is repealed and the

following substituted therefor:

(1) It is not lawful for a body corporate to practise as a

public accountant and any body corporate that contravenes

the provisions of this subsection, without prejudice to any
other proceedings that may be taken, is guilty of an offence

and on conviction is liable to a fine of not more than $10,000

for a first offence and to a fine of not more than $25,000 for

any subsequent offence.

16. Section 3 of the Public Halls Act^ being chapter 408 of

the Revised Statutes of Ontario, 1980, is amended by striking

out 'Ms liable to a fine of not less than $50 and not more than
$500'' in the second and third lines and inserting in lieu thereof

*'is liable to a fine of not more than $2,000".

17. Section 2 of the Ticket Speculation Acty being chapter

499 of the Revised Statutes of Ontario, 1980, is amended by

striking out "is liable to a flne of not less than $5 and not more
than $50" in the eleventh and twelfth lines and inserting in lieu

thereof 'Ms liable to a fine of not more than $1,000".

18. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:

Title of Act

Architects Act, 1984

SCHEDULE



I

6(1)
6(2)
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(2) Subsection 89 (2) of the said Act is amended by striking

out **$10,000" in the third line and inserting in lieu thereof

"$25,000".

PART IV

MINISTRY OF COMMUNITY AND SOCIAL SERVICES

20.—(1) Subsection 20 (2) of the Day Nurseries Act, being

chapter 111 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

We"" (2) Every person who contravenes the provisions of section

16 and every director, officer or employee of a corporation

who knowingly concurs in such contravention by the corpora-

tion is guilty of an offence and on conviction by the court is

liable to a fine of not more than $5,000 for each day on which

such offence continues or to imprisonment for a term of not

more than two years, or to both.

(2) The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:

SCHEDULE

Ministry of Community and Social Services

Title of Act

Child and Family Services
Act, 1984

Day Nurseries Act

Family Benefits Act

General Welfare Assistance Act

Ministry of Community and
and Social Services Act

Provision
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22. Section 41 of the Boilers and Pressure Vessels Act, being

chapter 46 of the Revised Statutes of Ontario, 1980, is repealed

and the following substituted therefor:

41. Every person who contravenes any of the provisions of offences

this Act or the regulations, or any direction or order given to

the person by an inspector, is guilty of an offence and on con-

viction is liable to a fine of not more than $25,000 or to

imprisonment for a term of not more than one year, or to

both, or, if the person is a body corF)orate, to a fine of not

more than $100,000.

23. Subsection 30 (I) of the Elevating Devices Act, being

chapter 135 of the Revised Statutes of Ontario, 1980, is

amended by striking out *Ms liable to a fine of not more than

$10,000 or to imprisonment for a term of not more than one

year, or to both'' in the tenth, eleventh and twelfth lines and
inserting in lieu thereof 'Ms liable to a fine of not more than

$25,000 or to imprisonment for a term of not more than one
year, or to both, or, if the person is a body corporate, to a fine

of not more than $100,000'\

24. Section 27 of the Energy Act, being chapter 139 of the

Revised Statutes of Ontario, 1980, is amended by striking out

*Ms liable to a fine of not more $10,000 or to imprisonment for

a term of not more than one year, or to both'' in the twelfth,

thirteenth and fourteenth lines and inserting in lieu thereof 'Ms

liable to a fine of not more than $25,000 or to imprisonment

for a term of not more than one year, or to both, or, if the per-

son is a body corporate, to a fine of not more than $100,000".

25. Section 17 of the Gasoline Handling Act, being chapter

185 of the Revised Statutes of Ontario, 1980, is amended by

adding thereto the following subsection:

(2) Where a corporation is convicted of an offence under '<^«'"-

subsection (1), the maximum fine that may be imposed is

$100,000.

26. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:

SCHEDULE

Ministry of Consumer and Couunercial Relations

Title of Act Provision Coluinn 1 Column 2

Amusement Devices Act, 1986 17(1) $10,000 $ 25,000
17(1) 25,000 100,000
17(2) 10,000 25,000
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Bailiffs Act

Business Practices Act

Collection Agencies Act

Condominium Act

Consumer Protection Act

Consumer Reporting Act

Discriminatory Business
Practices Act

Gasoline Handling Act

Liquor Licence Act

Motor Vehicle Dealers Act

Ontario New Home
Warranties Plan Act

Paperback and Periodical
Distributors Act

Real Estate and Business
Brokers Act

Theatres Act

Travel Industry Act

18(1) 1,000 5,000

17(1)
17(2)
17(3)
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29. Subsection 16 (2) of the Science North Act, 1986, being

chapter 5, is amended by striking out ''and on conviction is lia-

ble to a fine of not more than $100'' in the second and third

lines.

30.—(1) Subsection 15 (2) of the Telephone Act, being

chapter 4% of the Revised Statutes of Ontario, 1980, is

amended by striking out ''and on conviction is liable to a fine

of not more than $100" in the third and fourth lines.

(2) Section 107 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $50 for

each offence" in the third and fourth lines.

(3) Subsection 109 (2) of the said Act is amended by striking

out "and on conviction is liable to a fine of not more than $50

for each offence" in the third and fourth lines.

(4) Subsection 110 (1) of the said Act is amended by striking

out "and on conviction is liable to a fine of not more than $50

for each offence" in the sixth and seventh lines.

(5) Subsection 1 10 (2) of the said Act is amended by striking

out "and on conviction is liable to a fine of not more than $50

for each offence" in the third and fourth lines.

(6) Section 111 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $50 or to

imprisonment for a term of not more than thirty days, or to

both" in the fifth, sixth and seventh lines.

(7) Section 112 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $50 or to

imprisonment for a term of not more than thirty days, or to

both" in the sixth, seventh and eighth lines.

(8) Section 113 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $50 or to

imprisonment for a term of not more than thirty days, or to

both" in the sixth, seventh and eighth lines.

(9) Section 1 14 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $50 or to

imprisonment for a term of not more than thirty days, or to

both" in the eighth, ninth and tenth lines.

(10) Subsection 115 (2) of the said Act is amended by strik-

ing out "and on conviction is liable to a fine of not more than

$50 for each day during which the default continues" in the

third and fourth lines.
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PART VII

MINISTRY OF EDUCATION

31. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:

SCHEDULE

Ministry of Education

Title of Act

Education Act

School Boards and Teachers
Collective Negotiations Act

Provision
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Ontario Water Resources Act

Pesticides Act

146(4
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Contra-

vention by

Association

(3) Where the Association commits an act contrary to, or

fails or neglects to comply with, any provision of this Act or

the regulations is guilty of an offence and on conviction is lia-

ble to a fine of not less than $5,000 and not more than

$200,000.

35. Section 19 of the Prepaid Hospital and Medical Services

Act, being chapter 388 of the Revised Statutes of Ontario,

1980, is repealed and the following substituted therefor:

Offence |9, Every person not registered under this Act who con-

tracts to furnish hospital or medical service on a prepayment
basis or makes payment therefor is guilty of an offence and on
conviction is liable to a fine of not more than $100,000 in the

case of an individual and not more than $200,000 in the case

of a corporation.

36. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:

SCHEDULE

Ministry of Financial Institutions

Title of Act Provision

Commodity Futures Act 55(3)

Co-operative Corporations Act

Credit Unions and Caisses
Populaires Act

Deposits Regulation Act

Mortgage Brokers Act

Registered Insurance
Brokers Act

173(1)
174(1)
174(1)
174(2)
176(1)
176(1)
176(2)

141(1)
141(2)
143(1)
143(2)
144(1)
144(1)
144(2)

8(1)
8(2)
8(3)

31(1)
31(2)

34(1)
34(2)

Column 1
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PARTX

MINISTRY OF HEALTH

37. Section 9 of the Cancer Remedies Act, being chapter 58

of the Revised Statutes of Ontario, 1980, is repealed and the

following substituted therefor:

9. Every person who contravenes a provision of this Act offence

or who fails or neglects to obey any order, direction or

requirement of the Commission is guilty of an offence and on
conviction is liable for a first offence to a fine of not less than

$200 and not more than $1,000 and for any subsequent

offence to a fine of not less than $1,000 and not more than

$5,000.

38. Section 9 of the Dental Technicians Act, being chapter

114 of the Revised Statutes of Ontario, 1980, is amended by

striking out 'Ms liable to a fine of $100 for a first offence, $200

for a second offence, and $300 for a third or subsequent

offence'' in the seventh, eighth and ninth lines and inserting in

lieu thereof **is liable to a fine of $10,000 for a first or subse-

quent offence".

39. Subsection 9 (1) of the Radiological Technicians Act,

being chapter 430 of the Revised Statutes of Ontario, 1980, is

amended,

(a) by striking out ''$100" in the fourth last line and

inserting in lieu thereof *
'$2,500";

(b) by striking out ''$200" in the fourth last line and

inserting in lieu thereof "$5,000";

(c) by striking out "$200" in the third last line and

inserting in lieu thereof "$4,000"; and

(d) by striking out "$500" in the second last line and

inserting in lieu thereof "$10,000".

40. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:
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SCHEDULE

Title of Act

Ambulance Act

Chiropody Act

Denture Therapists Act

Drugless Practitioners Act

Healing Arts Radiation Act

Health Care Accessibility
Act, 1986

Health Disciplines Act

Health Insurance Act

Hypnosis Act

Mental Health Act

Mental Hospitals Act

Ontario Drug Benefit Act,

Ministry of Health
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Ophthalmic Dispensers Act

Prescription Drug Cost
Regulation Act, 1986

Private Hospitals Act

Psychologists Registration Act

Public Hospitals Act

16
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PART XIII

MINISTRY OF LABOUR

43. Section 13 of the Employment Agencies Act, being

chapter 136 of the Revised Statutes of Ontario, 1980, is

amended by striking out 'Ms liable to a One of not less than $10

and not more than $500" in the second and third lines and

inserting in lieu thereof "is liable to a fine of not more than

$5,000 or, if the person is a body corporate, to a fine of not

more than $50,000".

44. Section 4 of the Government Contracts Hours and
Wages Act, being chapter 190 of the Revised Statutes of

Ontario, 1980, is amended by striking out 'Ms liable to a fine of

not less than $50 and not more than $500" in the fifth and

sixth lines and inserting in lieu thereof 'Ms liable to a fine of not

more than $25,000".

45._(1) Subsections 19 (1) and (3) of the Industrial

Standards Act, being chapter 216 of the Revised Statutes of

Ontario, 1980, are repealed and the following substituted

therefor:

Offence (]) Every employer who contravenes a schedule that is

applicable to the employer or who permits or condones work
in contravention thereof is guilty of an offence and on convic-

tion is liable to a fine of not more than $50,000 and, in default

of payment, to imprisonment for a term of not more than six

months, and, where the conviction is for failing to pay the

minimum rate of wages prescribed by the schedule, shall be

ordered to pay to the Director, as an additional penalty, the

full amount of the wages found to be unpaid to any employee

under the schedule, and the Director, in the Director's discre-

tion, may direct that the whole or a part of such wages be

either forfeited to the Crown or paid to the employee or

employees entitled thereto.

Offence (3) Every employee who contravenes a provision of a

schedule is guilty of an offence and on conviction is liable to a

fine of not more than $2,000.

(2) Section 20 of the said Act is repealed and the following

substituted therefor:

Offence 20. Every person who contravenes any of the provisions

of this Act or the regulations is guilty of an offence and on

conviction, where no penalty has been specifically provided, is
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liable to a fine of not more than $50,000 and, in default of

payment, to imprisonment for a term of not more than six

months.

46. Subsection 9 (5) of the Ministry of Labour Act, being

chapter 284 of the Revised Statutes of Ontario, 1980, is

amended by striking out "is liable to a fine of not less than $50

and not more than $300' ' in the third and fourth lines and
inserting in lieu thereof *Ms liable to a fine of not more than

$25,000".

47. Subsection 77 (8) of the Workers' Compensation Act,

being chapter 539 of the Revised Statutes of Ontario, 1980, as

re-enacted by the Statutes of Ontario, 1984, chapter 58, section

28, is amended by adding at the end thereof **and on convic-

tion is liable to a fine of not more than $5,000".

48. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:

Title of Act

Crown Employees Collective
Bargaining Act

Employment Standards Act

Labour Relations Act

Ministry of Labour Act

One Day's Rest in Seven Act

Pay Equity Act, 1987

Workers' Compensation Act

SCHEOUI^
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PART XIV

MINISTRY OF MUNICIPAL AFFAIRS

49.—(1) Subsection 48 (4) of the County of Oxford Act,

being chapter 365 of the Revised Statutes of Ontario, 1980, is

amended by striking out '*and on conviction is liable to a fine

of not less than $10 and not more than $100 for a first offence

and to a fine of not less than $50 and not more than $500 for a

second or subsequent offence" in the second, third, fourth and
fifth lines.

(2) Subsection 98 (38) of the said Act is amended by striking

out ''and on conviction is liable to a fine of not more than

$250" in the second and third lines.

(3) Section 103 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

50.—(1) Subsection 47 (5) of the District Municipality of
Muskoka Act, being chapter 121 of the Revised Statutes of

Ontario, 1980, is amended by striking out ''and on conviction

is liable to a fine of not less than $10 and not more than $100

for a first offence and to a fine of not less than $50 and not

more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.

(2) Subsection 88 (38) of the said Act is amended by striking

out "and on conviction is liable to a fine of not more than

$250" in the third line.

(3) Section 93 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

51. Subsection 11 (5) of the Line Fences Act, being chapter

242 of the Revised Statutes of Ontario, 1980, is amended by

striking out "and on conviction is liable to a fine of not more
than $1,000" in the fourth and fifth lines.

52.—(1) Subsection 36 (6) of the Municipal Act, being

chapter 302 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

Offence
(5) jhg clerk is guilty of an offence if the certificate is not

sent within the prescribed time or if the clerk certifies to a

larger number of electors than the last revised polling lists

show.
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(2) Subsection 211 (21) of the said Act is repealed and the

following substituted therefor:

(21) Despite section 321, a by-law passed under this section ^'""

may provide that a person who contravenes the by-law is

guilty of an offence and on conviction is liable to a fine of not

more than the greater of,

(a) $50,000; or

(b) the gross sales of the shop during the period the

shop was Ofjen in contravention of the by-law.

(3) Clause (g) of paragraph 1 of subsection 230 (1) of the

said Act is amended by striking out ''and on conviction is liable

to a fine of not less than $1 and not more than $5" in the fifth,

sixth and seventh lines.

(4) Clause (g) of paragraph 17 of section 232 of the said Act

is amended by striking out *'and on conviction is liable to a

Tine equal to the licence fee that he should have paid and in

addition thereto the sum of not less than $10 and not more
than $200'' in the second, third, fourth and flfth lines.

(5) Clause (h) of paragraph 17 of the said section 232 is

amended by striking out '*and on conviction is liable to a fine

of not less than $1 and not more than $10'' in the fifth, sixth

and seventh lines.

(6) Subsection 297 (3) of the said Act is amended by striking

out "and on conviction is liable to a fine of $5" in the second

and third lines.

(7) Subsection 297 (4) of the said Act is amended by striking

out "and on conviction is liable to a fine of not more than $50"

in the fourth and fifth lines.

(8) Section 321 of the said Act, as re-enacted by the Statutes

of Ontario, 1982, chapter 24, section 13, is amended by strik-

ing out "and for providing for the imposition of fines of not

more than $2,000 on every person who is convicted of an

offence under any such by-law" in the fifth, sixth and seventh

lines.

53.—(1) Section 19 of the Municipal Affairs Act, being

chapter 303 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

19.—(1) Any municipality, member of council or of a local offence

board or an officer thereof or any other person guilty of any
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wilful breach of any of the provisions of this Part or of any
order of the Ministry made thereunder is guilty of an offence.

We"i (2) If the person convicted of an offence under subsection

(1) is a member of a council or a local board, the person is,

upon conviction and in addition to any other penalty provided

by law, disqualified from holding any municipal office for a

period of two years.

(2) Subsection 58 (2) of the said Act is amended by striking

out "and on conviction is liable to a fine of not less than $25
and not more than $500 for each offence" in the tenth and
eleventh lines.

54.—(1) Subsection 93 (5) of the Municipality of Metro-

politan Toronto Act, being chapter 314 of the Revised Statutes

of Ontario, 1980, is amended by striking out '*and on convic-

tion is liable to a fine of not less than $10 and not more than

$100 for a first offence and to a fine of not less than $50 and
not more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.

(2) Subsection 110 (11) of the said Act is amended by

striking out '*and on conviction is liable to a fine of $50 for the

first offence and $300 for each subsequent offence" in the sec-

ond, third and fourth lines.

(3) Subsection 227 (38) of the said Act is amended by

striking out "and on conviction is liable to a fine of not more
than $250" in the second and third lines.

(4) Section 231 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

55. Subsection 24 (4) of the Niagara Escarpment Planning

and Development Act, being chapter 316 of the Revised Statutes

of Ontario, 1980, is repealed and the following substituted

therefor:

Offence
(4) Every person who contravenes subsection (1) is guilty

of an offence and on conviction is liable,

(a) on a first conviction to a fine of not more than

$25,000; and

(b) on a subsequent conviction to a fine of not more
than $10,000 for each day or part thereof upon
which the contravention has continued after the day

on which the person was first convicted.
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(4a) Notwithstanding subsection (4), if a corporation is con- corporation

victed under subsection (1), the maximum penalty that may be

imposed is,

(a) on a first conviction a fine of not more than

$50,000; and

(b) on a subsequent conviction a fine of not more than

$25,000 for each day or part thereof upon which the

contravention has continued after the day on which

the corporation was first convicted.

56.—(1) Subsection 31 (22) of the Planning Act, 1983,

being chapter 1, is amended by striking out *Ms liable to a fine

of not more than $500 for each day that the contravention has

continued" in the third and fourth lines and inserting in lieu

thereof 'Ms liable to a fine of not more than $2,000 for a first

offence and to a fine of not more than $10,000 for any subse-

quent offence".

(2) Section 31 of the said Act is amended by adding thereto

the following subsection:

(22a) Notwithstanding subsection (22), if a corporation is J^
convicted of an offence under subsection (22), the maximum
penalty that may be imposed upon the corporation is $10,000

for a first offence and $50,000 for any subsequent offence.

(3) Subsection 33 (13) of the said Act is amended by striking

out "or to imprisonment for a term of not more than six

months, or to both" in the sixth and seventh lines.

(4) Subsection 67 (2) of the said Act is amended by striking

out '*or to imprisonment for a term of not more than six

months, or to both" in the sixth and seventh lines.

57. Subsection 19 (2) of the Public Parks Act, being chapter

417 of the Revised Statutes of Ontario, 1980, is amended by

striking out "and on conviction is liable to a fine of not less

than $1 and not more than $20; or may be imprisoned for a

term of not more than thirty days; and is liable to an action at

the suit of the board to make good any damage done by him"
in the second, third, fourth and fifth lines.

58.—(1) Section 12 of the Public Utilities Act, being chapter

423 of the Revised Statutes of Ontario, 1980, is amended by

striking out "and on conviction is liable to a fine of not more

than $300 or may be imprisoned without the option of a fine

for a term of not more than one month" in the eleventh,

twelfth, thirteenth and fourteenth lines.

corporation
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(2) Section 13 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $300 or

may be imprisoned, without the option of a fine, for a term of

not more than one month" in the first, second and third last

lines.

(3) Section 52 of the said Act is amended by striking out "of

not more than $300" in the eighth line.

(4) Section 53 of the said Act is amended by striking out "of

not more than $300" in the sixth and seventh lines.

59.—(1) Subsection 48 (4) of the Regional Municipality of
Durham Act, being chapter 434 of the Revised Statutes of

Ontario, 1980, is amended by striking out "and on conviction

is liable to a fine of not less than $10 and not more than $100

for a first offence and to a fine of not less than $50 and not

more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.

(2) Subsection 110 (38) of the said Act is amended by

striking out "and on conviction is liable to a fine of not more
than $250" in the second and third lines.

(3) Section 115 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

60.—(1) Subsection 47 (4) of the Regional Municipality of
Haldimand-Norfolk Act, being chapter 435 of the Revised

Statutes of Ontario, 1980, is amended by striking out "and on

conviction is liable to a fine of not less than $10 and not more
than $100 for a first offence and to a fine of not less than $50

and not more than $500 for a second or subsequent offence" in

the second, third, fourth and fifth lines.

(2) Subsection 92 (38) of the said Act is amended by striking

out "and on conviction is liable to a fine of not more than

$250" in the second and third lines.

(3) Section 97 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

61.—(1) Subsection 47 (4) of the Regional Municipality of

Halton Act, being chapter 436 of the Revised Statutes of

Ontario, 1980, is amended by striking out "and on conviction

is liable to a fine of not less than $10 and not more than $100

for a first offence and to a fine of not less than $50 and not
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more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.

(2) Subsection 103 (38) of the said Act is amended by strik-

ing out ''and on conviction is liable to a fine of not more than
$250" in the second and third lines.

(3) Section 108 of the said Act is amended by striking out

''and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

62.—(1) Subsection 46 (4) of the Regional Municipality of
Hamilton-Wentworth Act, being chapter 437 of the Revised

Statutes of Ontario, 1980, is amended by striking out "and on
conviction is liable to a fine of not less than $10 and not more
than $100 for a first offence and to a fine of not less than $50
and not more than $500 for a second or subsequent offence" in

the second, third, fourth and fifth lines.

(2) Subsection 114 (38) of the said Act is amended by
striking out "and on conviction is liable to a fine of not more
than $250" in the second and third lines.

(3) Section 1 19 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

63.—(1) Subsection 87 (5) of the Regional Municipality of
Niagara Act, being chapter 438 of the Revised Statutes of

Ontario, 1980, is amended by striking out "and on conviction

is liable to a fine of not less than $10 and not more than $100

for a first offence and to a fine of not less than $50 and not

more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.

(2) Subsection 142 (38) of the said Act is amended by

striking out "and on conviction is liable to a fine of not more
than $250" in the third and fourth lines.

(3) Section 147 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

64.—(1) Subsection 72 (5) of the Regional Municipality of
Ottawa-Carleton Act, being chapter 439 of the Revised Statutes

of Ontario, 1980, is amended by striking out "and on convic-

tion is liable to a fine of not less than $10 and not more than

$100 for a first offence and to a fine of not less than $50 and
not more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.
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(2) Subsection 133 (39) of the said Act is amended by

striking out "and on conviction is liable to a fine of not more
than $250" in the second and third lines.

(3) Section 138 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

65.—(1) Subsection 47 (4) of the Regional Municipality of

Peel Act, being chapter 440 of the Revised Statutes of Ontario,

1980, is amended by striking out "and on conviction is liable to

a fine of not less than $10 and not more than $100 for a first

offence and to a fine of not less than $50 and not more than

$500 for a second or subsequent offence" in the second, third,

fourth and fifth lines.

(2) Subsection 98 (38) of the said Act is amended by striking

out "and on conviction is liable to a fine of not more than

$250" in the second and third lines.

(3) Section 103 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

66.—(1) Subsection 63 (5) of the Regional Municipality of

Sudbury Act, being chapter 441 of the Revised Statutes of

Ontario, 1980, is amended by striking out "and on conviction

is liable to a fine of not less than $10 and not more than $100

for a first offence and to a fine of not less than $50 and not

more than $500 for a second or subsequent oflence" in the

second, third, fourth and fifth lines.

(2) Subsection 84 (38) of the said Act is amended by striking

out "and on conviction is liable to a fine of not more than

$250" in the second and third lines.

(3) Section 89 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

67.—(1) Subsection 82 (4) of the Regional Municipality of

Waterloo Act, being chapter 442 of the Revised Statutes of

Ontario, 1980, is amended by striking out "and on conviction

is liable to a fine of not less than $10 and not more than $100

for a first offence and to a fine of not less than $50 and not

more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.
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(2) Subsection 132 (38) of the said Act is amended by

striking out '*and on conviction is liable to a fine of not more
than $250" in the second and third lines,y

(3) Section 137 of the said Act is amended by striking out

''and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

68.—(1) Subsection 83 (5) of the Regional Municipality of
York Act, being chapter 443 of the Revised Statutes of Ontario,

1980, is amended by striking out ''and on conviction is liable to

a flne of not less than $10 and not more than $100 for a first

offence and to a fine of not less than $50 and not more than

$500 for a second or subsequent offence" in the second, third,

fourth and fifth lines.

(2) Subsection 134 (38) of the said Act is amended by

striking out "and on conviction is liable to a flne of not more
than $250" in the third line.

(3) Section 139 of the said Act is amended by striking out

"and on conviction is liable to a flne of not more than $100" in

the seventh and eighth lines.

69. Subsection 7 (1) of the Road Access Act, being chapter

457 of the Revised Statutes of Ontario, 1980, is amended by

striking out "and on conviction is liable to a fine of not more

than $2,000" in the second and third lines.

70.—(1) Section 7 of the Snow Roads and Fences Act, being

chapter 477 of the Revised Statutes of Ontario, 1980, is

amended by striking out "and on conviction is liable to a flne

of not less than $1 and not more than $20" in the fifth and

sixth lines.

(2) Section 8 of the said Act is amended by striking out "and

on conviction is liable to a fine of not less than $1 and not more

than $20" in the fourth and fifth lines.

(3) Subsection 12 (4) of the said Act is amended by striking

out "and on conviction is liable to a fine of not less than $1 and

not more than $50" in the fifth and sixth lines.

71. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:
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Title of Act

Municipal Act

Municipal Elections Act

Planning Act, 1983

SCHEDULE
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PART XVI

MINISTRY OF MINES

74.—(1) Section 169 of the Mining Act, being chapter 268

of the Revised Statutes of Ontario, 1980, is amended by

striking out 'Ms liable to a fine of not less than $10 and not

more than $500 or to imprisonment for a term of not more
than one year, or to both" in the second, third and fourth lines

and inserting in lieu thereof 'Ms liable to a fine of not more
than $30,000 for every day upon which the offence occurs or

continues".

(2) Subsection 172 (1) of the said Act is amended by striking

out 'Ms liable to a fine of not more than $20 for every day upon
which the offence occurs or continues" in the first, second and

third last lines and inserting in lieu thereof 'Ms liable to a fine

of not more than $10,000".

(3) Subsection 172 (2) of the said Act is amended by striking

out "is liable to a fine of $500 or to imprisonment for a term of

not more than six months, or to both" in the fourth, flfth and

sixth lines and inserting in lieu thereof "is liable to a fine of not

more than $10,000".

(4) Subsection 173 (2) of the said Act is amended by striking

out "$1,000" in the second last line and inserting in lieu

thereof "$30,000".

(5) Section 174 of the said Act is amended by striking out "a

fine of not more than $250 and, upon conviction thereof, is lia-

ble to imprisonment for a term of not more than six months

unless the fine and costs are sooner paid" in the fourth, fifth,

sixth and seventh lines and inserting in lieu thereof "a fine of

not more than $10,000".

PART XVII

MINISTRY OF REVENUE

75. Subsection 12 (2a) of the Assessment Act, being chapter

31 of the Revised Statutes of Ontario, 1980, as enacted by the

Statutes of Ontario, 1984, chapter 28, section 3, is amended by

striking out "an amount of not less than $50 and not more

than $500" in the seventh and eighth lines and inserting in lieu

thereof "an amount of not more than $2,000".

76. Subsection 24 (1) of the Employee Share Ownership

Plan Act, 1988, being chapter 3, is amended by striking out "is

liable to a fine of not more than $2,000 or if such person is a
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corporation to a flne of not more than $20,000" in the first,

second and third last lines and inserting in lieu thereof 'Ms lia-

ble to a fine of not more than $25,000".

Offence

77.—(1) Subsection 4 (8) of the Fuel Tax Act, 1981, being

chapter 59, is amended by striking out 'Ms liable to a fine of

not less than the amount of the tax that he failed to pay and of

an additional amount that is not less than $100 and not more
than $5,000" in the third, fourth and fifth lines and inserting

in lieu thereof 'Ms liable to a fine of not less than $200 and not

more than double the amount of the tax that the person failed

to pay".

(2) Subsection 8 (12) of the said Act is amended by striking

out 'Ms liable to a fine of not more than $5,000" in the third

and fourth lines and inserting in lieu thereof "is liable to a fine

of not less than $200 and not more than $5,000".

(3) Subsection 16 (1) of the said Act is repealed and the

following substituted therefor:

(1) Every person who makes a false statement in any return

or information made or furnished to the Minister under this

Act is guilty of an offence and is liable to a fine of not less

than $500 and not more than $10,000 plus an amount of not

more than double the amount of the tax that should have

been shown to be payable or that was sought to be evaded, or

to imprisonment for a term of not more than two years or to

both fine and imprisonment.

(4) Subsection 25 (2) of the said Act is amended by striking

out "is liable to a fine of not more than $20,000" in the fourth

and fifth lines and inserting in lieu thereof "is liable to a fine of

not less than $1,000 and not more than $10,000".

78.—(1) Subsection 20 (1) of the Gasoline Tax Act, being

chapter 186 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

Penalty for (]) Every person required to collect the tax imposed by this

coiieS tax Act who fails to collect the tax is liable on conviction to a fine

of 30 cents per litre of gasoline on which tax should have been

collected as determined under subsection (4).

(2) Subsection 21 (1) of the said Act is amended by striking

out "is liable to a fine of not less than $25 for each day during

which the default continues" in the third and fourth lines and

inserting in lieu thereof "is liable to a penalty of not less than

$50 and not more than 5 per cent of the tax that should have

been remitted or declared".
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(3) Section 22 of the said Act is amended by striking out *Ms

liable on conviction to a fine of not less than $200 and not more
than'' in the fourth and flfth last lines and inserting in lieu

thereof 'Ms liable on conviction to a fine of not less than $500

and not more than $10,000 plus".

(4) Section 23 of the said Act is repealed and the following

substituted therefor:

23. Every person who contravenes any of the provisions
5f„"^^^'

of this Act or the regulations for which no other penalty is

provided is guilty of an offence and on conviction is liable to a

fine of not less than $500 and not more than $2,000.

79, Clause 44 (f) of the Income Tax Act^ being chapter 213

of the Revised Statutes of Ontario, 1980, is repealed and the

following substituted therefor:

(f) a fine of not less than $500 and not more than

$10,000 plus an amount equal to 200 per cent of the

amount of the tax that was sought to be evaded; or

80.—(1) Section 5 of the Land Transfer Tax Act, being

chapter 231 of the Revised Statutes of Ontario, 1980, as re-

enacted by the Statutes of Ontario, 1983, chapter 20, section 4,

is amended by striking out **is liable on conviction to a fine of

the amount of the tax that, had the true facts been stated,

would have been payable, plus an amount of not less than $50

and not more than $1,000'' in the sixth, seventh, eighth and

ninth lines and inserting in lieu thereof *Ms liable on conviction

to a fine of not less than $500 and not more than double the

amount of the tax that, had the facts been truthfully stated,

would have been payable".

(2) Subsection 6 (1) of the said Act, as amended by the

Statutes of Ontario, 1985, chapter 21, section 4, is repealed

and the following substituted therefor:

(1) Every person who knowingly contravenes any provision

of this Act or who knowingly makes an affidavit required by

this Act that falsely discloses the value of the consideration

for any conveyance of land or falsely states that a person who
is a non-resident person is not a non-resident person or falsely

states whether the land being conveyed contains at least one

and not more than two single family residences is guilty of an

offence and on conviction is liable to a fine of not less than

the amount of tax that was not paid to the collector as pro-

vided for in this Act plus an amount of not more than $5,000.

Offence
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81. Section 20 of the Mining Tax Act, being chapter 269 of

the Revised Statutes of Ontario, 1980, as re-enacted by the

Statutes of Ontario, 1987, chapter 11, section 17, is amended
by striking out 'Ms liable on conviction to a fine of not less than

$25 and not more than $10,000 plus, in an appropriate case, an
amount of not more than double the amount of the tax that

should have been shown to be payable or that was sought to be

evaded" in the second, third, fourth, fifth and sixth last lines

and inserting in lieu thereof "is liable on conviction to a Hne of

not less than the greater of $500 or 50 per cent of the amount
of the tax that should have been shown to be payable or that

was sought to be evaded and not more than double the amount
of the tax that should have been shown to be payable or that

was sought to be evaded".

82. Subsection 16 (1) of the Ontario Guaranteed Annual

Income Act, being chapter 336 of the Revised Statutes of

Ontario, 1980, is repealed and the following substituted

therefor:

Offence (]) Every person who does any of the following is guilty of

an offence and on conviction is liable to a fine of not less than

$50 and not more than $1 ,000:

1. Knowingly, makes a false or misleading statement

in an application or statement required or permitted

by this Act, and who does so for the purpose of

obtaining a payment of an increment under this Act

to which the person is not entitled or to which a

person on whose behalf the person is acting is not

entitled.

2. Knowingly, fails to disclose any information that is

required to be disclosed and by reason thereof

obtains a payment of a an increment under this Act

to which the person is not entitled or to which a

person on whose behalf the person is acting is not

entitled.

3. Knowingly, converts to the person's own use a pay-

ment of an increment under this Act to which the

person is not entitled.

i^^"" (la) Every person who contravenes section 11 is guilty of

an offence and on conviction is liable to a fine of not less than

$50 and not more than $2,000.

83. Subsection 17 (2) of the Ontario Home Ownership

Savings Plan Act, 1988, being chapter 35, is amended by

striking out "is liable to a fine of not more than $2,000, or if
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such person is a corporation to a fine of not more than

$20,000" in the first, second and third last lines and inserting

in lieu thereof "is liable to a fine of not more than $25,000".

84. Subsection 15 (1) of the Ontario Pensioners Property

Tax Assistance Act, being chapter 352 of the Revised Statutes of

Ontario, 1980, is repealed and the following substituted

therefor:

(1) Every person who does any of the following is guilty of offence

an offence and on conviction is liable to a fine of not less than

$50 and not more than $1,000:

1. Knowingly, makes a false or misleading statement

in an application or statement required or permitted

by this Act, and who does so for the purpose of

obtaining a grant under this Act to which the person

is not entitled or to which a person on whose behalf

the person is acting is not entitled.

2. Knowingly, fails to disclose any information that is

required to be disclosed and by reason thereof

obtains a payment of a grant under this Act to

which the person is not entitled or to which a

person on whose behalf the person is acting is not

entitled.

3. Knowingly, converts to the person's own use a pay-

ment of a grant under this Act to which the person

is not entitled.

(la) Every person who contravenes section 11 or 16 is
'''^'"

guilty of an offence and on conviction is liable to a fine of not

less than $50 and not more than $2,000.

85. Subsection 30 (1) of the Small Business Development

Corporations Act, being chapter 475 of the Revised Statutes of

Ontario, 1980, is amended by striking out "is liable to a fine of

not more than $2,000 or if such person is a corporation to a

fine of not more than $20,000" in the eighth, ninth and tenth

lines and inserting in lieu thereof "is liable to a fine of not less

than 25 per cent and not more than 200 per cent of the amount
of the grant or tax credit sought or received or to imprison-

ment for a term of not more than two years, or to both a fine

and imprisonment".

86.—(1) Subsection 9 (4) of the Tobacco Tax Act, being

chapter 502 of the Revised Statutes of Ontario, 1980, is

amended by striking out "is liable to a fine of $200" in the

third and fourth lines and inserting in lieu thereof "is liable to
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Penalty for

selling

tobacco with

no wholesale

dealer's

permit

General
penalty

Offence

a fine of not less than $50 and not more than 5 per cent of the

amount of the tax that would have been reported had the

return been properly completed and filed".

(2) Subsection 18 (3) of the said Act is amended by striking

out 'Ms liable on conviction to a fine of not less than 25 per cent

of the tax that should have been declared to be collectable or

payable or that was sought to be evaded and to not more than

double the amount of such tax" in the second, third, fourth

and fifth last lines and inserting in lieu thereof 'Ms liable on
conviction to a fine of not less than $500 and not more than

$10,000 plus not more than double the amount of the tax that

should have been declared to be collectable or payable or that

was sought to be evaded".

(3) Subsection 21 (1) of the said Act, as re-enacted by the

Statutes of Ontario, 1981, chapter 4, section 4, is repealed and

the following substituted therefor:

(1) Every person who sells tobacco in Ontario for resale

without holding a subsisting wholesale dealer's permit issued

under this Act shall, when assessed therefor, pay a penalty of

not less than $200 and not more than $2,000 plus a penalty

computed as follows:

1

.

12 cents for every cigarette so sold.

2. 6.6 cents for every gram or part thereof of any

tobacco, other than cigarettes or cigars, so sold.

3. 135 per cent of the price at which each cigar was so

sold.

(4) Subsections 23 (1) and (2) of the said Act are repealed

and the following substituted therefor:

(1) Every person who contravenes any of the provisions of

this Act or the regulations for which no other penalty is pro-

vided is guilty of an offence and on conviction is liable to a

fine of not less than $200 and not more than $5,000 or to a

term of imprisonment of not less than three months and not

more than six months, or to both a fine and imprisonment.

(2) Every person who purchases tobacco for resale from

any person who is not designated a collector according to the

regulations is guilty of an offence and on conviction is liable to

a fine equal to the amount of tax that would be exigible on

the tobacco so purchased if such tobacco had been purchased

by a consumer and is in addition liable to imprisonment for a

term not exceeding six months.
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87. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:

Title of Act

Assessment Act

Corporations Tax Act

Fuel Tax Act, 1981

Gasoline Tax Act

Income Tax Act

Land Transfer Tax Act

Mining Tax Act

Ontario Guaranteed Annual
Income Act

Ontario Home Ownership
Savings Plan Act, 1988

Provincial Land Tax Act

Race Tracks Tax Act, 1988

Retail Sales Tax Act

SCHEDULE
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PART XVIII

MINISTRY OF SKILLS DEVELOPMENT

88. Subsection 26 (1) of the Apprenticeship and Tradesmen's

Qualification Act, being chapter 24 of the Revised Statutes of

Ontario, 1980, is amended by striking out "$1,000" in the last

Hne and inserting in lieu thereof "$2,000".

PART XIX

MINISTRY OF THE SOLICITOR GENERAL

89.—(1) Section 15 of the Fire Marshals Act, being chapter

166 of the Revised Statutes of Ontario, 1980, is amended by

striliing out "is liable to a flne of not more than $20" in the

third and fourth last lines and inserting in lieu thereof "is lia-

ble to a fine of not more than $1,000 for a first offence and to a

fine of not more than $5,000 for any subsequent offence".

(2) Subsection 18 (14) of the said Act, as re-enacted by the

Statutes of Ontario, 1981, chapter 8, section 2, is amended by

striking out "is liable to a fine of not less than $100 and not

more than $1,000" in the third and fourth lines and inserting

in lieu thereof "is liable to a fine of not more than $10,000".

90. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:



Prpvision
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(d) subsection (5) is guilty of an offence and on convic-

tion is liable to a fine of not less than $100 and not

more than $500.

93.—(1) Subsection 11 (3) of the Motorized Snow Vehicles

Act, being chapter 301 of the Revised Statutes of Ontario,

1980, is amended by striking out 'Ms Hable to a Hne of not

more than $500" in the last line and inserting in lieu thereof

'Ms liable to a flne of not less than $200 and not more than
$1,000".

(2) Subsection 1 1 (4) of the said Act is amended by striking

out "is liable to a fine of not more than $500" in the third and
fourth lines and inserting in lieu thereof "is liable to a Hue of

not less than $200 and not more than $1,000".

94.—(1) Subsection 28 (5) of the Public Transportation and
Highway Improvement Act, being chapter 421 of the Revised

Statutes of Ontario, 1980, is repealed and the following substi-

tuted therefor:

Offence
(5) Every person who without lawful authority,

(a) uses the King's Highway so closed to traffic while it

is protected in accordance with subsection (3) is

guilty of an offence and on conviction is liable to a

fine of not more than $50;

(b) defaces any barricade, light, detour sign or notice

placed thereon by lawful authority is guilty of an

offence and on conviction is liable to a fine of not

more than $200; or

(c) removes any barricade, light, detour sign or notice

placed thereon by lawful authority is guilty of an

offence and on conviction is liable to a fine of not

less than $100 and not more than $500.

^^^"^
(6) Every person who is convicted of an offence under

clause (5) (a) or (b) is also liable to the Crown for any dam-
age or injury occasioned by such wrongful use, defacement or

removal.

(2) Subsection 30 (3) of the said Act is amended by striking

out "is liable to a fine of not less than $10 per tree and not

more than $100 per tree and is also liable for any damage occa-

sioned by the injuring, destroying, cutting or pruning" in the

second, third, fourth and fifth lines and inserting in lieu

thereof "is liable to a fine of not less than $50 and not more
than $200".

1
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(3) Subsection 103 (5) of the said Act is amended by striking

out 'Ms liable to a flne of not more than $50 and is also liable to

the municipality having jurisdiction and control for any dam-
age or injury occasioned by such wrongful use, removal or

defacement" in the fifth, sixth, seventh and eighth lines and
inserting in lieu thereof 'Ms liable to a fine of not more than

$500".

95. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:

SCHEDULE

Ministry of Transportation

Titl9 9i Act
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Motorized Snow Vehicles Act

Off-Road Vehicles Act, 1983

Public Transportation and
Highway Improvement Act

Public Vehicles Act

Toll Bridges Act

Toronto Area Transit
Operating Authority Act

83(1)
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PART XXII

COMMENCEMENT AND SHORT TITLE

96.—(1) This Act, except subsection 8 (2), conies into force Conuneoce-

on a day to be named by proclamation of the Lieutenant

Governor.

(2) Subsection 8 (2) comes into force on the day this Act *<*^

receives Royal Assent or on the day section 2 of the Courts of

Justice Amendment Act, 1989, being chapter 55, conies into

force, whichever day is later.

(3) A proclamation bringing this Act or any provision of this ''•*™

Act into force may provide that an amendment to a provision

named in a Schedule set out in this Act does not come into

force until such day as is named in the proclamation or that

any such provision does not come into force.

97. The short title of this Act is the Provincial Penalties short title

Adjustment Act, 1989.
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EXPLANATORY NOTE

The Bill increases the fines payable under most of the Acts named in the Bill. In

certain instances the minimum fines are lowered. The Bill also adjusts imprisonment pro-

visions in certain cases.



Bill 92 1989

An Act to amend Fines and Terms of Imprisonment
contained in certain Acts

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

PARTI

MINISTRY OF AGRICULTURE AND FOOD

1. Section 18 of the Artificial Insemination of Live Stock Act,

being chapter 29 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

18. Every person who contravenes any provision of this offences

Act or the regulations is guilty of an offence and on conviction

is liable to a fine of not less than $50 and not more than

$2,000 for a first offence, and to a fine of not less than $200
and not more than $5,000 for a subsequent offence.

2. Section 24 of the Bees Act, 1987j being chapter 31, is

repealed and the following substituted therefor:

24. Every person who contravenes any provision of this offence

Act or the regulations or any order of the Director, Provincial

Apiarist, Assistant Provincial Apiarist or an inspector is guilty

of an offence and on conviction is liable to a fine of not more
than $2,000 for a first offence and to a fine of not more than

$5,000 for any subsequent offence.

3. Section 16 of the Plant Diseases Act, being chapter 380 of

the Revised Statutes of Ontario, 1980, is repealed and the

following substituted therefor:

16.—(1) Except as provided in subsection (2), every per- offences

son who contravenes any provision of this Act or any by-law

passed under subsection 12 (1) or the regulations or any order

of an inspector or the Provincial Entomologist is guilty of an
offence and on conviction is liable, for a first offence, to a fine
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Idem

Offence

of not more than $2,000 and, for any subsequent offence, to a

fine of not more than $5,000 or to imprisonment for a term of

not more than thirty days,

(2) Every person who contravenes any provision of sub-

section 13 (3) is guilty of an offence and on conviction is lia-

ble, for a first offence, to a fine of not more than $2,000 and,

for any subsequent offence, to a fine of not more than $5,000.

4. Section 14 of the Seed Potatoes Act, being chapter 467 of

the Revised Statutes of Ontario, 1980, is amended by striking

out 'Ms liable to a fine of not less than $25 and not more than
$200'' in the fourth and fifth lines and inserting in lieu thereof

'Ms liable to a fine of not more than $2,000".

5. Subsection 23 (1) of the Weed Control Act, 1988, being

chapter 51, is repealed and the following substituted therefor:

(1) A person who contravenes this Act or the regulations,

or an order made under this Act, is guilty of an offence and

on conviction is liable for a first offence to a fine of not less

than $500 and not more than $2,000 and for each subsequent

offence to a fine of not less than $1,000 and not more than

$5,000.

Infraction

Le paragraphe 23 (1) de la Loi de 1988 sur la destruction

des mauvaises herbes, qui constitue le chapitre 51, est abroge

et remplace par ce qui suit :

(1) Quiconque contrevient a la presente loi ou aux regle-

ments, ou a un ordre donne aux termes de la presente loi, est

coupable d'une infraction et passible, sur declaration de culpa-

bilite, d'une amende d'au moins 500 $ et d'au plus 2 000 $ a

regard d'une premiere infraction, et d'une amende d'au moins

1 000 $ et d'au plus 5 000 $ a I'egard de chaque infraction

subsequente. -^^

6. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:

SCHEDULE

Ministry of Agriculture and Food

Title of Act
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Animals for Research Act
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Offence

Contempt of

orders of

Ontario

Court
(Provincial

Division)

re-enacted by the Statutes of Ontario, 1986, chapter 8, section

4, is repealed and the following substituted therefor:

(2) A person who contravenes a restraining order is guilty

of an offence and on conviction is liable to either or both a

fine of $5,000 and imprisonment for a term of not more than

three months for a first offence and not more than two years

for a subsequent offence.

(2) Subsection 39 (1) of the said Act, as enacted by the

Statutes of Ontario, 1982, chapter 20, section 1, is repealed

and the following substituted therefor:

(1) In addition to its powers in respect of contempt, the

Ontario Court (Provincial Division) may punish by fine or

imprisonment, or both, any wilful contempt of or resistance to

its process or orders in respect of custody of or access to a

child, but the fine shall not in any case exceed $5,000 nor shall

the imprisonment exceed ninety days.

9.—(1) Section 11 of the Commissioners for taking Affidavits

Act, being chapter 75 of the Revised Statutes of Ontario, 1980,

is amended by striking out ^Ms liable to a fine of not less than

$25 and not more than $500" in the fifth and sixth lines and

inserting in lieu thereof 'Ms liable to a fine of not more than

$2,000".

(2) Section 12 of the said Act is amended by striking out 'Ms

liable to a fine of not less than $25 and not more than $500" in

the seventh and eighth lines and inserting in lieu thereof 'Ms

liable to a fine of not more than $2,000".

10. Subsection 9 (2) of the Disorderly Houses Act, being

chapter 120 of the Revised Statutes of Ontario, 1980, is

amended by striking out 'Ms liable to a fine of not less than

$1,000 and not more than $5,000" in the second and third luies

and inserting in lieu thereof "is liable to a fine of not more
than $10,000".

11.—(1) Section 3 of the Hotel Registration of Guests Act,

being chapter 208 of the Revised Statutes of Ontario, 1980, is

amended by striking out "is liable to a fine of not less than $10

and not more than $50" in the sixth and seventh lines and

inserting in lieu thereof "is liable to a fine of not more than

$100".

(2) Section 4 of the said Act is amended by striking out "is

liable to a fine of not less than $20 and not more than $200" in

the sixth and seventh lines and inserting in lieu thereof "is lia-

ble to a fine of not more than $100".
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12. Section 122 of the Landlord and Tenant Act^ being
chapter 232 of the Revised Statutes of Ontario, 1980, is

amended by adding thereto the following subsection:

(la) Where a corporation is convicted of an offence under i^em

subsection (1), the maximum penalty that may be imposed
upon the corporation is $25,000 and not as provided in sub-

section (1).

13.—(1) Subsection 2 (1) of the Minors' Protection Act,

being chapter 293 of the Revised Statutes of Ontario, 1980, is

amended by striking out 'Ms liable to a fme of not less than $2
and not more than $50" in the second and third lines and
hiserting in lieu thereof "is liable to a fine of not less than $50
and not more than $500".

(2) Section 2 of the said Act is amended by adding thereto

the following subsection:

(la) Where a corporation is convicted of an offence under ^t**™'

subsection (1). the minimum fine shall be $200 and the maxi-
«'^""°"

mum fine $25.000 .

14.—(1) Subsection 6 (1) of the Notaries Act, being chapter
319 of the Revised Statutes of Ontario, 1980, is amended by
striking out 'Ms liable to a flne of not less than $25 and not

more than $500" in the fifth and sixth lines and inserting in

lieu thereof 'Ms liable to a flne of not more than $2,000".

(2) Subsection 6 (2) of the said Act is amended by striking

out 'Ms liable to a flne of not less than $25 and not more than
$500" in the fourth and fifth lines and inserting in lieu thereof

"is liable to a flne of not more than $1,000".

(3) Subsection 6 (3) of the said Act is amended by striking

out "is Uable to a flne of not less than $25 and not more than
$1,000" in the sixth and seventh lines and inserting in lieu

thereof "is liable to a flne of not more than $10,000".

15.—(1) Section 22 of the Public Accountancy Act, being

chapter 405 of the Revised Statutes of Ontario, 1980, is

amended by striking out "is liable to a flne of not less than

$100 and not more than $250" in the sixth and seventh lines

and inserting in lieu thereof "is liable to a flne of not more
than $10,000".

(2) Subsection 23 (1) of the said Act is amended by striking

out "is liable to a flne of not less than $10 and not more than

$25, and to a further flne of not less than $3 and not more than

$5 for every day on which the offence continues after convic-
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tion" in the fourth, fifth, sixth and seventh lines and inserting

in Ueu thereof 'is liable to a fine of not more than $2,000'\

(3) Subsection 23 (2) of the said Act is amended by striking

out 'Ms liable to a fine of not less than $50 and not more than

$100 and, in the case of a continuing offence, to a further fine

of not less than $15 and not more than $25 for every day on

which the offence continues after conviction" in the ninth,

tenth, eleventh, twelfth and thirteenth lines and inserting in

lieu thereof 'Ms liable to a fine of not more than $10,000".

(4) Subsection 24 (3) of the said Act is repealed and the

following substituted therefor:

Offence (3) Any person who contravenes any provision of this sec-

tion, without prejudice to any other proceedings that may be

taken, is guilty of an offence and on conviction is liable to a

fine of not more than $10,000 for a first offence and to a fine

of not more than $25,000 for any subsequent offence.

(5) Subsection 25 (1) of the said Act is repealed and the

following substituted therefor:

Prohibition

against a

body
corporate

carrying on
business as

public

accountant

(1) It is not lawful for a body corporate to practise as a

public accountant and any body corporate that contravenes

the provisions of this subsection, without prejudice to any

other proceedings that may be taken, is guilty of an offence

and on conviction is liable to a fine of not more than $10,000

for a first offence and to a fine of not more than $25,000 for

any subsequent offence.

16. Section 3 of the Public Halls Act, being chapter 408 of

the Revised Statutes of Ontario, 1980, is amended by striking

out 'Ms liable to a fine of not less than $50 and not more than

$500" in the second and third lines and inserting in lieu thereof

"is liable to a fine of not more than $2,000".

17. Section 2 of the Ticket Speculation Act, being chapter

499 of the Revised Statutes of Ontario, 1980, is amended by

striking out "is liable to a fine of not less than $5 and not more

than $50" m the eleventh and twelfth lines and inserting in lieu

thereof "is liable to a fine of not more than $5.000".

18. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:
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SCHEDULE

Ministry of the Attorney General

Title of Act

Architects Act, 1984

Provision
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PART III

MINISTRY OF COLLEGES AND UNIVERSITIES

19.—(1) Subsection 89 (1) of the Colleges Collective

Bargaining Act, being chapter 74 of the Revised Statutes of

Ontario, 1980, is amended by striking out "$500" in the third

line and inserting in lieu thereof ''$1,000".

(2) Subsection 89 (2) of the said Act is amended by striking

out ''$10,000" in the third line and inserting in lieu thereof

"$25,000".

PART IV

MINISTRY OF COMMUNITY AND SOCIAL SERVICES

20.—(1) Subsection 21 (2) of the Day Nurseries Act, being

chapter 111 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

^'^^"^
(2) Every person who contravenes the provisions of section

16 and every director, officer or employee of a corporation

who knowingly concurs in such contravention by the corpora-

tion is guilty of an offence and on conviction is liable to a fine

of not more than $5,000 or to imprisonment for a term of not

more than two years, or to both. -'

(2) The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:

SCHEDULE

Ministry of Community and Social Services

Title of Act

Child and Family Services
Act, 1984

Day Nurseries Act

Family Benefits Act

General Welfare Assistance Act

Ministry of Community and
and Social Services Act

Provision
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PARTY

MINISTRY OF CONSUMER AND COMMERCIAL RELATIONS

21. Subsection 13 (2) of the Athletics Control Act, being
chapter 34 of the Revised Statutes of Ontario, 1980, is

amended by striking out ''to a fine of not less than $20 and not

more than $1,000" in the third and fourth lines and inserting

in lieu thereof ''to a flne of not more than $10,000''.

22. Section 41 of the Boilers and Pressure Vessels Act, being
chapter 46 of the Revised Statutes of Ontario, 1980, is repealed

and the following substituted therefor:

41. Every person who contravenes any of the provisions of offences

this Act or the regulations, or any direction or order given to

the person by an inspector, is guilty of an offence and on con-

viction is liable to a fine of not more than $25,000 or to

imprisonment for a term of not more than one year, or to

both, or, if the person is a body corporate, to a fine of not

more than $100,000.

23. Subsection 30 (1) of the Elevating Devices Act, being

chapter 135 of the Revised Statutes of Ontario, 1980, is

amended by striking out "is liable to a fine of not more than

$10,000 or to imprisonment for a term of not more than one
year, or to both'' in the tenth, eleventh and twelfth lines and
inserting in lieu thereof "is liable to a fine of not more than

$25,000 or to imprisonment for a term of not more than one

year, or to both, or, if the person is a body corporate, to a fine

of not more than $100,000".

24. Section 27 of the Energy Act, being chapter 139 of the

Revised Statutes of Ontario, 1980, is amended by striking out

"is liable to a fine of not more $10,000 or to imprisonment for

a term of not more than one year, or to both" in the twelfth,

thirteenth and fourteenth lines and inserting in lieu thereof "is

liable to a fine of not more than $25,000 or to imprisonment
for a term of not more than one year, or to both, or, if the per-

son is a body corporate, to a fine of not more than $100,000".

25. Section 17 of the Gasoline Handling Act, bemg chapter

185 of the Revised Statutes of Ontario, 1980, is amended by
adding thereto the following subsection:

(2) Where a corporation is convicted of an offence under ^^^'^jj^j,

subsection (1), the maximum fine that may be imposed is
""t^""'"

$100,000.
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26. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:

SCHEDULE

Ministry of Consumer and Commercial Relations

Title of Act

Amusement Devices Act, 1986

Bailiffs Act

Business Practices Act

Collection Agencies Act

Condominium Act

Consumer Protection Act

Consumer Reporting Act

Discriminatory Business
Practices Act

Gasoline Handling Act

Liquor Licence Act

Motor Vehicle Dealers Act

Ontario New Home
Warranties Plan Act

Paperback and Periodical
Distributors Act

Real Estate and Business
Brokers Act

Theatres Act

Travel Industry Act

Provision

17
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amended by striking out *'$10,000" in the third last line and
inserting in lieu thereof "$50,000".

(2) Subsection 69 (2) of the said Act is amended by striking

out ''$50,000" in the third Une and inserting in lieu thereof
"$250,000".

29. Subsection 16 (2) of the Science North Act, 1986, bemg
chapter 5, is amended by striking out "and on conviction is lia-

ble to a flne of not more than $100" in the second and third

lines.

30.—(1) Subsection 15 (2) of the Telephone Act, being
chapter 496 of the Revised Statutes of Ontario, 1980, is

amended by striking out "and on conviction is liable to a flne

of not more than $100" in the third and fourth lines.

(2) Section 107 of the said Act is amended by striking out

**and on conviction is liable to a flne of not more than $50 for

each offence" in the third and fourth lines.

(3) Subsection 109 (2) of the said Act is amended by striking

out "and on conviction is liable to a flne of not more than $50
for each offence" in the third and fourth lines.

(4) Subsection 110 (1) of the said Act is amended by strikii^

out "and on conviction is liable to a flne of not more than $50
for each offence" in the sixth and seventh lines.

(5) Subsection 110 (2) of the said Act is amended by striking

out "and on conviction is liable to a flne of not more than $50
for each offence" in the third and fourth lines.

(6) Section 111 of the said Act is amended by striking out

"and on conviction is liable to a flne of not more than $50 or to

imprisonment for a term of not more than thiriy days, or to

both" in the fifth, sixth and seventh lines.

(7) Section 112 of the said Act is amended by striking out

"and on conviction is liable to a flne of not more than $50 or to

imprisonment for a term of not more than thirty days, or to

both" in the sixth, seventh and eighth Unes.

(8) Section 113 of the said Act is amended by striking out

"and on conviction is liable to a flne of not more than $50 or to

imprisonment for a term of not more than thiriy days, or to

both" in the sixth, seventh and eighth lines.

(9) Section 114 of the said Act is amended by striking out

"and on conviction is liable to a flne of not more than $50 or to
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imprisonment for a term of not more than thirty days, or to

both'* in the eighth, ninth and tenth lines.

(10) Subsection 115 (2) of the said Act is amended by strik-

ing out ''and on conviction is liable to a fine of not more than

$50 for each day during which the default continues" in the

third and fourth lines.

PART VII

MINISTRY OF EDUCATION

31. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:

SCHEDULE

Ministry of Education

Title of Act

Education Act

School Boards and Teachers
Collective Negotiations Act

Provision
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Environmental Protection Act 72
78(1)
78(1)
78(2)
78(2)

78a(l)
78a(l)
78a(2)
78a(2)
146(3)
146(3)
146(4)
146(4)

146a(l)
146a(l)
147(1)
147(1)
147(2)
147(2)
147(3)
147(3)
147(4)
147(4)

67(1)
67(1)
67(2)
67(2)
68(2)
68(2)

34a(l)
34a(l)
34a(2)
34a(2)
34c(2)
34c(2)

PART IX

MINISTRY OF HNANCIAL INSTITUTIONS

33. Subsection 55 (1) of the Commodity Futures Act, being

chapter 78 of the Revised Statutes of Ontario, 1980, is

amended by strilcing out 'Mn the case of a company or a person

other than an individual, to a fine of not more tlian $25,000
and, in the case of an individual, to a fine of not more than

$2,000" in the second, third, fourth and fifth last lines and
inserting in lieu thereof '*to a flne of not more than

$1,000,000".

34. Section 14 of the Compulsory Automobile Insurance

Act, being chapter 83 of the Revised Statutes of Ontario, 1980,

is repealed and the following substituted therefor:

Ontario Water Resources Act

Pesticides Act

1,000
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Minimum (2) If an insuref is convicted of an offence under subsection
fine: msurers

(2)7the fine shall not be less than $5,000. -^

Suspension

or cancel-

lation of

licence of

insurer

R.S.O. 1980,

c. 218

Contra-

vention by
Association

(3) In addition to any penalty imposed under this Act,

where the person who contravenes this Act or the regulations

is an insurer, the Lieutenant Governor in Council may, by
order and upon the report of the Superintendent, suspend or

cancel the insurer's licence issued under the Insurance Act.

(4) Where the Association commits an act contrary to, or

fails or neglects to comply with, any provision of this Act or

the regulations is guilty of an offence and on conviction is lia-

ble to a fine of not less than $5,000 and not more than

$200,000.

35. Section 19 of the Prepaid Hospital and Medical Services

Act, being chapter 388 of the Revised Statutes of Ontario,

1980, is repealed and the following substituted therefor:

Offence 19, Evcry person not registered under this Act who con-

tracts to furnish hospital or medical service on a prepayment
basis or makes payment therefor is guilty of an offence and on
conviction is liable to a fine of not more than $100,000 in the

case of an individual and not more than $200,000 in the case

of a corporation.

36. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:

Title of Act

SCHEDULE

Ministry of Financial Institutions

Provision

Commodity Futures Act

Co-operative Corporations Act

Credit Unions and Caisses
Populaires Act

Deposits Regulation Act

55(3)

173(1)
174(1)
174(1)
174(2)
176(1)
176(1)
176(2)

141(1)
141(2)
143(1)
143(2)
144(1)
144(1)
144(2)

8(1)
8(2)
8(3)

Column 1
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Mortgage Brokers Act
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SCHEDULE

Title of Act

Ambulance Act

Chiropody Act

Denture Therapists Act

Drugless Practitioners Act

Healing Arts Radiation Act

Health Care Accessibility
Act, 1986

Health Disciplines Act

Health Insurance Act

Hypnosis Act

Mental Health Act

Mental Hospitals Act

Ministry of Health
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Ontario Drug Benefit Act, 1986

OphthalBic Dispensers Act

Prescription Drug Cost
Regulation Act, 1986

Private Hospitals Act

Psychologists Registration Act

Public Hospitals Act

L986 15(1)
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PART XIII

MINISTRY OF LABOUR

43. Section 13 of the Employment Agencies Act, being

chapter 136 of the Revised Statutes of Ontario, 1980, is

amended by stril^ing out "is liable to a fine of not less than $10
and not more than $500" in the second and third lines and
inserting in lieu thereof "is liable to a fine of not more than

$5,000 or, if the person is a body corporate, to a fine of not

more than $50,000".

44. Section 4 of the Government Contracts Hours and
Wages Act, being chapter 190 of the Revised Statutes of

Ontario, 1980, is amended by striking out "is liable to a fine of

not less than $50 and not more than $500" in the fifth and
sixth lines and inserting in lieu thereof "is liable to a fine of not

more than $25,000".

45.—(1) Subsections 19 (1) and (3) of the Industrial

Standards Act, being chapter 216 of the Revised Statutes of

Ontario, 1980, are repealed and the following substituted

therefor:

Offence (J) Every employer who contravenes a schedule that is

applicable to the employer or who permits or condones work
in contravention thereof is guilty of an offence and on convic-

tion is liable to a fine of not more than $50,000 and, in default

of payment, to imprisonment for a term of not more than six

months, and, where the conviction is for failing to pay the

minimum rate of wages prescribed by the schedule, shall be

ordered to pay to the Director, as an additional penalty, the

full amount of the wages found to be unpaid to any employee
under the schedule, and the Director, in the Director's discre-

tion, may direct that the whole or a part of such wages be

either forfeited to the Crown or paid to the employee or

employees entitled thereto.

Offence
(3) Every employee who contravenes a provision of a

schedule is guilty of an offence and on conviction is liable to a

fine of not more than $2,000.

(2) Section 20 of the said Act is repealed and the following

substituted therefor:

Offence 20. Every person who contravenes any of the provisions

of this Act or the regulations is guilty of an offence and on
conviction, where no penalty has been specifically provided, is

I
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liable to a fine of not more than $50,000 and, in default of

payment, to imprisonment for a term of not more than six

months.

46. Subsection 9 (5) of the Ministry of Labour Act, being

chapter 284 of the Revised Statutes of Ontario, 1980, is

amended by striking out *Ms liable to a fine of not less than $50

and not more than $300" in the third and fourth lines and

inserting in lieu thereof *Ms liable to a fine of not more than

$25,000".

47. Subsection 77 (8) of the Workers' Compensation Act,

being chapter 539 of the Revised Statutes of Ontario, 1980, as

re-enacted by the Statutes of Ontario, 1984, chapter 58, section

28, is amended by adding at the end thereof "and on convic-

tion is liable to a fine of not more than $5,000".

48. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:

Title of Act Provision Column 1 Column 2

Crown Employees Collective 44(1) ^ ^°° ^o^«n2
Bargaining Act 44(2) 5,000 25,000

Employment Standards Act 47(1) " 100
^ '

57(3J 100 2,000
50,000

Labour Relations Act 96(1) 1.000 ^2,000

Ministry of Labour Act 3(4) ^.u 25,000

One Day's Rest in Seven Act

SCHEDULE
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PART XIV

MINISTRY OF MUNICIPAL AFFAIRS

49.—(1) Subsection 48 (4) of the County of Oxford Act,

being chapter 365 of the Revised Statutes of Ontario, 1980, is

amended by striking out ''and on conviction is liable to a fine

of not less than $10 and not more than $100 for a first offence

and to a fine of not less than $50 and not more than $500 for a

second or subsequent offence" in the second, third, fourth and
fifth lines.

(2) Subsection 98 (38) of the said Act is amended by striking

out ''and on conviction is liable to a fine of not more than
$250" in the second and third lines.

(3) Section 103 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

50.—(1) Subsection 47 (5) of the District Municipality of
Muskoka Act, being chapter 121 of the Revised Statutes of

Ontario, 1980, is amended by striking out "and on conviction

is liable to a fine of not less than $10 and not more than $100
for a first offence and to a fine of not less than $50 and not

more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.

(2) Subsection 88 (38) of the said Act is amended by striking

out "and on conviction is liable to a fine of not more than

$250" in the third line.

(3) Section 93 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

51. Subsection 11 (5) of the Line Fences Act, being chapter

242 of the Revised Statutes of Ontario, 1980, is amended by
striking out "and on conviction is liable to a fine of not more
than $1,000" in the fourth and fifth Unes.

52.—(1) Subsection 36 (6) of the Municipal Act, being

chapter 302 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

Offence
(5) j^q clgj-j^ J3 guilty of an offence if the certificate is not

sent within the prescribed time or if the clerk certifies to a

larger number of electors than the last revised polling lists

show.
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(2) Subsection 211 (21) of the said Act is repealed and the

following substituted therefor:

(21) Despite section 321, a by-law passed under this section F«n«

may provide that a person who contravenes the by-law is

guilty of an offence and on conviction is liable to a fine of not

more than the greater of,

(a) $50,000; or

(b) the gross sales of the shop during the period the

shop was open in contravention of the by-law.

(3) Clause (g) of paragraph 1 of subsection 230 (1) of the

said Act is amended by striking out ^*and on conviction is liable

to a fine of not less than $1 and not more than $5" in the fifth,

sixth and seventh lines.

(4) Clause (g) of paragraph 17 of section 232 of the said Act

is amended by striking out '^and on conviction is liable to a

fine equal to the licence fee that he should have paid and in

addition thereto the sum of not less than $10 and not more
than $200" in the second, third, fourth and fifth lines.

(5) Clause (h) of paragraph 17 of the said section 232 is

amended by striking out *'and on conviction is liable to a fine

of not less than $1 and not more than $10" in the fifth, sixth

and seventh lines.

(6) Subsection 297 (3) of the said Act is amended by striking

out ''and on conviction is liable to a fine of $5" in the second

and third lines.

(7) Subsection 297 (4) of the said Act is amended by striking

out ''and on conviction is liable to a fine of not more than $50"

in the fourth and fifth lines.

(8) Section 321 of the said Act, as re-enacted by the Statutes

of Ontario, 1982, chapter 24, section 13, is amended by strik-

ing out "and for providing for the imposition of fines of not

more than $2,000 on every person who is convicted of an

offence under any such by-law" in the fifth, sixth and seventh

lines.

53.—(1) Section 19 of the Municipal Affairs Act, being

chapter 303 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

19.—(1) Any municipality, member of council or of a local Offence

board or an officer thereof or any other person guilty of any
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wilful breach of any of the provisions of this Part or of any
order of the Ministry made thereunder is guilty of an offence.

^^^^
(2) If the person convicted of an offence under subsection

(1) is a member of a council or a local board, the person is,

upon conviction and in addition to any other penalty provided

by law, disqualified from holding any municipal office for a

period of two years.

(2) Subsection 58 (2) of the said Act is amended by striking

out '^and on conviction is liable to a fine of not less than $25
and not more than $500 for each offence'* in the tenth and
eleventh lines.

54.—(1) Subsection 93 (5) of the Municipality of Metro-

politan Toronto Act, being chapter 314 of the Revised Statutes

of Ontario, 1980, is amended by striking out *'and on convic-

tion is liable to a fine of not less than $10 and not more than

$100 for a first offence and to a fine of not less than $50 and
not more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.

(2) Subsection 110 (11) of the said Act is amended by
striking out ''and on conviction is liable to a fine of $50 for the

first offence and $300 for each subsequent offence" in the sec-

ond, third and fourth lines.

(3) Subsection 227 (38) of the said Act is amended by
striking out "and on conviction is liable to a fine of not more
than $250" in the second and third lines.

(4) Section 231 of the said Act is amended by striking out

''and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

55. Subsection 24 (4) of the Niagara Escarpment Planning

and Development Act, being chapter 316 of the Revised Statutes

of Ontario, 1980, is repealed and the following substituted

therefor:

Offence
(4) Every person who contravenes subsection (1) is guilty

of an offence and on conviction is liable,

(a) on a first conviction to a fine of not more than

$25,000; and

(b) on a subsequent conviction to a fine of not more
than $10,000 for each day or part thereof upon
which the contravention has continued after the day

on which the person was first convicted.
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(4a) Notwithstanding subsection (4), if a corporation is con- Corporation

victed under subsection (1), the maximum penalty that may be
imposed is,

(a) on a first conviction a fine of not more than
$50,000; and

(b) on a subsequent conviction a fine of not more than
$25,000 for each day or part thereof upon which the

contravention has continued after the day on which
the corporation was first convicted.

56.—<1) Subsection 31 (22) of the Planning Act, 1983,
being chapter 1, is amended by striking out '^is liable to a fine

of not more than $500 for each day that the contravention has
continued" in the third and fourth lines and inserting in lieu

thereof 'Ms liable to a fine of not more than $2,000 for a first

offence and to a fine of not more than $10,000 for any subse-

quent offence".

(2) Section 31 of the said Act is amended by adding thereto

the following subsection:

(22a) Notwithstanding subsection (22), if a corporation is '«*«•"•

convicted of an offence under subsection (22), the maximum
"'^"^'°"

penalty that may be imposed upon the corporation is $10,000
for a first offence and $50,000 for any subsequent offence.

(3) Subsection 33 (13) of the said Act is amended by striking

out ''or to imprisonment for a term of not more than six

months, or to both" in the sixth and seventh lines.

(4) Subsection 67 (2) of the said Act is amended by striking

out "or to imprisonment for a term of not more than six

months, or to both" in the sixth and seventh Hnes.

57. Subsection 19 (2) of the Public Parks Act, being chapter

417 of the Revised Statutes of Ontario, 1980, is amended by
striking out "and on conviction is liable to a fine of not less

than $1 and not more than $20; or may be imprisoned for a
term of not more than thirty days; and is liable to an action at

the suit of the board to make good any damage done by him"
in the second, third, fourth and fifth lines.

58.—(1) Section 12 of the Public Utilities Act, being chapter

423 of the Revised Statutes of Ontario, 1980, is amended by
striking out "and on conviction is liable to a fine of not more
than $300 or may be imprisoned without the option of a fine

for a term of not more than one month" in the eleventh,

twelfth, thirteenth and fourteenth lines.
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(2) Section 13 of the said Act is amended by striking out

^^and on conviction is liable to a fine of not more than $300 or

may be imprisoned, without the option of a fine, for a term of

not more than one month" in the first, second and third last

lines.

(3) Section 52 of the said Act is amended by striking out "of
not more than $300" in the eighth line.

(4) Section 53 of the said Act is amended by striking out "of
not more than $300" in the sixth and seventh lines.

59.—(1) Subsection 48 (4) of the Regional Municipality of
Durham Act, being chapter 434 of the Revised Statutes of

Ontario, 1980, is amended by striking out "and on conviction

is liable to a fine of not less than $10 and not more than $100
for a first offence and to a fine of not less than $50 and not

more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.

(2) Subsection 110 (38) of the said Act is amended by
striking out "and on conviction is liable to a fine of not more
than $250" in the second and third lines.

(3) Section 115 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

60.—(1) Subsection 47 (4) of the Regional Municipality of
Haldimand-Norfolk Act, being chapter 435 of the Revised

Statutes of Ontario, 1980, is amended by striking out "and on
conviction is liable to a fine of not less than $10 and not more
than $100 for a first offence and to a fine of not less than $50

and not more than $500 for a second or subsequent offence" in

the second, third, fourth and fifth lines.

(2) Subsection 92 (38) of the said Act is amended by striking

out "and on conviction is liable to a fine of not more than

$250" in the second and third lines.

(3) Section 97 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

61.—(1) Subsection 47 (4) of the Regional Municipality of
Halton Act, being chapter 436 of the Revised Statutes of

Ontario, 1980, is amended by striking out "and on conviction

is liable to a fine of not less than $10 and not more than $100

for a first offence and to a fine of not less than $50 and not
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more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.

(2) Subsection 103 (38) of the said Act is amended by strik-

ing out ^'and on conviction is liable to a fine of not more than
$250" in the second and third lines.

(3) Section 108 of the said Act is amended by striking out

'^and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

62.—(1) Subsection 46 (4) of the Regional Municipality of
Hamilton-Wentworth Act, being chapter 437 of the Revised

Statutes of Ontario, 1980, is amended by striking out ''and on
conviction is liable to a fine of not less than $10 and not more
than $100 for a first offence and to a fine of not less than $50

and not more than $500 for a second or subsequent offence" in

the second, third, fourth and fifth lines.

(2) Subsection 114 (38) of the said Act is amended by
striking out ''and on conviction is liable to a fine of not more
than $250" in the second and third lines.

(3) Section 119 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

63.—(1) Subsection 87 (5) of the Regional Municipality of
Niagara Act, being chapter 438 of the Revised Statutes of

Ontario, 1980, is amended by striking out "and on conviction

is liable to a fine of not less than $10 and not more than $100

for a first offence and to a fine of not less than $50 and not

more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.

(2) Subsection 142 (38) of the said Act is amended by

striking out "and on conviction is liable to a fine of not more
than $250" in the third and fourth lines.

(3) Section 147 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

64.—(1) Subsection 72 (5) of the Regional Municipality of

Ottawa-Carleton Act, being chapter 439 of the Revised Statutes

of Ontario, 1980, is amended by striking out "and on convic-

tion is liable to a fine of not less than $10 and not more than

$100 for a first offence and to a fine of not less than $50 and

not more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.
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(2) Subsection 133 (39) of the said Act is amended by
striking out *'and on conviction is liable to a flne of not more
than $250" in the second and third lines.

(3) Section 138 of the said Act is amended by striking out

''and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

65.—(1) Subsection 47 (4) of the Regional Municipality of
Peel Act, being chapter 440 of the Revised Statutes of Ontario,

1980, is amended by striking out ''and on conviction is liable to

a fine of not less than $10 and not more than $100 for a first

offence and to a fine of not less than $50 and not more than

$500 for a second or subsequent offence" in the second, third,

fourth and fifth lines.

(2) Subsection 98 (38) of the said Act is amended by striking

out "and on conviction is liable to a fine of not more than

$250" in the second and third lines.

(3) Section 103 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

66.—(1) Subsection 63 (5) of the Regional Municipality of
Sudbury Act^ being chapter 441 of the Revised Statutes of

Ontario, 1980, is amended by striking out "and on conviction

is liable to a fine of not less than $10 and not more than $100

for a first offence and to a fine of not less than $50 and not

more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.

(2) Subsection 84 (38) of the said Act is amended by striking

out "and on conviction is liable to a fine of not more than

$250" in the second and third lines.

(3) Section 89 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

67.—(1) Subsection 82 (4) of the Regional Municipality of
Waterloo Act^ being chapter 442 of the Revised Statutes of

Ontario, 1980, is amended by striking out "and on conviction

is liable to a fine of not less than $10 and not more than $100

for a first offence and to a fine of not less than $50 and not

more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.

I
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(2) Subsection 132 (38) of the said Act is amended by
striking out '^and on conviction is liable to a fine of not more
than $250" in the second and third lines.

(3) Section 137 of the said Act is amended by striking out

''and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

68.—(1) Subsection 83 (5) of the Regional Municipality of
York Act, being chapter 443 of the Revised Statutes of Ontario,

1980, is amended by striking out ''and on conviction is liable to

a fine of not less than $10 and not more than $100 for a first

offence and to a fine of not less than $50 and not more than

$500 for a second or subsequent offence" in the second, third,

fourth and fifth lines.

(2) Subsection 134 (38) of the said Act is amended by
striking out "and on conviction is liable to a fine of not more
than $250" in the third line.

(3) Section 139 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the seventh and eighth lines.

69. Subsection 7 (1) of the Road Access Act, being chapter

457 of the Revised Statutes of Ontario, 1980, is amended by
striking out "and on conviction is liable to a fine of not more
than $2,000" in the second and third lines.

70.—(1) Section 7 of the Snow Roads and Fences Act, being

chapter 477 of the Revised Statutes of Ontario, 1980, is

amended by striking out "and on conviction is liable to a fine

of not less than $1 and not more than $20" in the fifth and
sixth lines.

(2) Section 8 of the said Act is amended by striking out "and
on conviction is liable to a fine of not less than $1 and not more
than $20" in the fourth and fifth lines.

(3) Subsection 12 (4) of the said Act is amended by striking

out "and on conviction is liable to a fine of not less than $1 and
not more than $50" in the fifth and sixth lines.

71. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:
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Title of Act

Municipal Act

Municipal Elections Act

Planning Act, 1983

SCHEDULE
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PART XVI

MINISTRY OF NORTHERN DEVELOPMENT AND MINES

74.—(1) Section 169 of the Mining Act, being chapter 268
of the Revised Statutes of Ontario, 1980, is amended by
striking out 'Ms liable to a fine of not less than $10 and not

more than $500 or to imprisonment for a term of not more
than one year, or to both" in the second, third and fourth lines

and inserting in lieu thereof 'Ms liable to a fine of not more
than $30,000 for every day upon H'hich the offence occurs or

continues'

\

(2) Subsection 172 (1) of the said Act is amended by striking

out 'Ms liable to a fine of not more than $20 for every day upon
which the offence occurs or continues" in the first, second and
third last lines and inserting in lieu thereof ''is liable to a fine

of not more than $10,000".

(3) Subsection 172 (2) of the said Act is amended by striking

out "is liable to a fine of $500 or to imprisonment for a term of

not more than six months, or to both" in the fourth, fifth and
sixth lines and inserting in lieu thereof "is liable to a flne of not

more than $10,000".

(4) Subsection 173 (2) of the said Act is amended by striking

out "$1,000" in the second last line and inserting in lieu

thereof "$30,000".

(5) Section 174 of the said Act is amended by striking out "a
fine of not more than $250 and, upon conviction thereof, is lia-

ble to imprisonment for a term of not more than six months
unless the flne and costs are sooner paid" in the fourth, fifth,

sixth and seventh lines and inserting in lieu thereof "a fine of

not more than $10,000".

PART XVII

MINISTRY OF REVENUE

75. Subsection 12 (2a) of the Assessment Act, being chapter

31 of the Revised Statutes of Ontario, 1980, as enacted by the

Statutes of Ontario, 1984, chapter 28, section 3, is amended by

striking out "an amount of not less than $50 and not more
than $500" in the seventh and eighth lines and inserting in lieu

thereof "an amount of not more than $2,000".

76. Subsection 24 (1) of the Employee Share Ownership

Plan Act, 1988, being chapter 3, is amended by strikmg out "is

liable to a flne of not more than $2,000 or if such person is a
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Offence

corporation to a fine of not more than $20,000" in the first,

second and third last lines and inserting in lieu thereof ''is lia-

ble to a fine of not more than $25,000".

77.—(1) Subsection 4 (8) of the Fuel Tax Act, 1981, being

chapter 59, is amended by striking out "is liable to a fine of

not less than the amount of the tax that he failed to pay and of

an additional amount that is not less than $100 and not more
than $5,000" in the third, fourth and fifth lines and inserting

in lieu thereof "is liable to a fine of not less than $200 and not

more than double the amount of the tax that the person failed

to pay".

(2) Subsection 8 (12) of the said Act is amended by striking

out "is liable to a fine of not more than $5,000" in the third

and fourth lines and inserting in lieu thereof "is liable to a fine

of not less than $200 and not more than $5,000".

(3) Subsection 16 (1) of the said Act is repealed and the

following substituted therefor:

(1) Every person who makes a false statement in any return

or information made or furnished to the Minister under this

Act is guilty of an offence and is liable to a fine of not less

than $500 and not more than $10,000 plus an amount of not

more than double the amount of the tax that should have

been shown to be payable or that was sought to be evaded, or

to imprisonment for a term of not more than two years or to

both fine and imprisonment.

(4) Subsection 25 (2) of the said Act is amended by striking

out "is liable to a fine of not more than $20,000" in the fourth

and fifth lines and inserting in lieu thereof "is liable to a fine of

not less than $1,000 and not more than $10,000".

78.—(1) Subsection 20 (1) of the Gasoline Tax Act, being

chapter 186 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

Penalty for (J) Every person required to collect the tax imposed by this

co^tci tax Act who fails to collect the tax is liable on conviction to a fine

of 30 cents per litre of gasoline on which tax should have been

collected as determined under subsection (4).

(2) Subsection 21 (1) of the said Act is amended by striking

out "is liable to a fine of not less than $25 for each day during

which the default continues" in the third and fourth lines and

inserting in lieu thereof "is liable to a penalty of not less than

$50 and not more than 5 per cent of the tax that should have^

been remitted or declared".
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(3) Section 22 of the said Act is amended by striking out *Ms

liable on conviction to a fine of not less than $200 and not more
than" in the fourth and fifth last lines and inserting in lieu

thereof **is liable on conviction to a fine of not less than $500
and not more than $10,000 plus".

(4) Section 23 of the said Act is repealed and the following

substituted therefor:

23. Every person who contravenes any of the provisions General

of this Act or the regulations for which no other penalty is
^^^^

provided is guilty of an offence and on conviction is liable to a

fine of not less than $500 and not more than $2,000.

79 .—(1) Section 5 of the Land Transfer Tax Act, being

chapter 231 of the Revised Statutes of Ontario, 1980, as re-

enacted by the Statutes of Ontario, 1983, chapter 20, section 4,

is amended by striking out ^is liable on conviction to a fine of

the amount of the tax that, had the true facts been stated,

would have been payable, plus an amount of not less than $50
and not more than $1,000" in the sixth, seventh, eighth and
ninth lines and inserting in lieu thereof 'is liable on conviction

to a fine of not less than $500 and not more than double the

amount of the tax that, had the facts been truthfully stated,

would have been payable".

(2) Subsection 6 (1) of the said Act, as amended by the

Statutes of Ontario, 1985, chapter 21, section 4, is repealed

and the following substituted therefor:

(1) Every person who knowingly contravenes any provision offence

of this Act or who knowingly makes an affidavit required by
this Act that falsely discloses the value of the consideration

for any conveyance of land or falsely states that a person who
is a non-resident person is not a non-resident person or falsely

states whether the land being conveyed contains at least one
and not more than two single family residences is guilty of an

offence and on conviction is liable to a fine of not less than

the amount of tax that was not paid to the collector as pro-

vided for in this Act plus an amount of not more than $5,000.

80. Section 20 of the Mining Tax Act, being chapter 269 of

the Revised Statutes of Ontario, 1980, as re-enacted by the

Statutes of Ontario, 1987, chapter 11, section 17, is amended
by striking out **is liable on conviction to a fine of not less than

$25 and not more than $10,000 plus, in an appropriate case, an
amount of not more than double the amount of the tax that

should have been shown to be payable or that was sought to be

evaded" in the second, third, fourth, fifth and sixth last lines

and inserting in lieu thereof '*is liable on conviction to a fine of
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not less than the greater of $500 or 50 per cent of the amount
of the tax that should have been shown to be payable or that

was sought to be evaded and not more than double the amount
of the tax that should have been shown to be payable or that

was sought to be evaded".

81. Subsection 16 (1) of the Ontario Guaranteed Annual
Income Act., being chapter 336 of the Revised Statutes of

Ontario, 1980, is repealed and the following substituted

therefor:

Offence (J) Evcry pcrsoii who does any of the following is guilty of

an offence and on conviction is liable to a fine of not less than

$50 and not more than $1,000:

1. Knowingly, makes a false or misleading statement

in an application or statement required or permitted

by this Act, and who does so for the purpose of

obtaining a payment of an increment under this Act

to which the person is not entitled or to which a

person on whose behalf the person is acting is not

entitled.

2. Knowingly, fails to disclose any information that is

required to be disclosed and by reason thereof

obtains a payment of a an increment under this Act

to which the person is not entitled or to which a

person on whose behalf the person is acting is not

entitled.

3. Knowingly, converts to the person's own use a pay-

ment of an increment under this Act to which the

person is not entitled.

Idem (la) Every person who contravenes section 11 is guilty of

an offence and on conviction is liable to a fine of not less than

$50 and not more than $2,000.

82 . Subsection 17 (2) of the Ontario Home Ownership

Savings Plan Act, 1988, being chapter 35, is amended by

striking out "is liable to a fine of not more than $2,000, or if

such person is a corporation to a fine of not more than

$20,000" in the first, second and third last lines and inserting

in lieu thereof "is liable to a fine of not more than $25,000".

83. Subsection 15 (1) of the Ontario Pensioners Property!

Tax Assistance Act, being chapter 352 of the Revised Statutes of]

Ontario, 1980, is repealed and the following substitutec

therefor:
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(1) Every person who does any of the following is guilty of offence

an offence and on conviction is liable to a fine of not less than
$50 and not more than $1,000:

1. Knowingly, makes a false or misleading statement
in an application or statement required or permitted
by this Act, and who does so for the purpose of
obtaining a grant under this Act to which the person
is not entitled or to which a person on whose behalf
the person is acting is not entitled.

2. Knowingly, fails to disclose any information that is

required to be disclosed and by reason thereof

obtains a payment of a grant under this Act to

which the person is not entitled or to which a

person on whose behalf the person is acting is not

entitled.

3. Knowingly, converts to the person's own use a pay-

ment of a grant under this Act to which the person
is not entitled.

(la) Every person who contravenes section 11 or 16 is '<*«™

guilty of an offence and on conviction is hable to a fine of not

less than $50 and not more than $2,000.

84, Subsection 30 (1) of the Smali Business Development
Corporations Act, being chapter 475 of the Revised Statutes of

Ontario, 1980, is amended by striking out **[s liable to a fine of

not more than $2,000 or if such person is a corporation to a

flne of not more than $20,000" in the eighth, ninth and tenth

lines and inserting in lieu thereof 'Ms liable to a fine of not less

than 25 per cent and not more than 200 per cent of the amount
of the grant or tax credit sought or received or to imprison-

ment for a term of not more than two years, or to both a fine

and imprisonment'*.

85.—<1) Subsection 9 (4) of the Tobacco Tax Act, being

chapter 502 of the Revised Statutes of Ontario, 1980, is

amended by striking out *Ms liable to a fine of $200'* in the

third and fourth lines and inserting in lieu thereof "is liable to

a fine of not less than $50 and not more than 5 per cent of the

amount of the tax that would have been reported had the

return been properly completed and filed'*.

(2) Subsection 18 (3) of the said Act is amended by striking

out 'Ms liable on conviction to a fine of not less than 25 per cent

of the tax that should have been declared to be collectable or

payable or that was sought to be evaded and to not more than

double the amount of such tax" in the second, third, fourth
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and nfth last lines and inserting in lieu thereof *Ms liable on
conviction to a fine of not less than $500 and not more than

$10,000 plus not more than double the amount of the tax that

should have been declared to be collectable or payable or that

was sought to be evaded".

(3) Subsection 21 (1) of the said Act, as re-enacted by the'

Statutes of Ontario, 1981, chapter 4, section 4, is repealed and
the following substituted therefor:

Penalty for

selling

tobacco with

no wholesale

dealer's

permit

(1) Every person who sells tobacco in Ontario for resale

without holding a subsisting wholesale dealer's permit issued

under this Act shall, when assessed therefor, pay a penalty of

not less than $200 and not more than $2,000 plus a penalty

computed as follows:

1. 12 cents for every cigarette so sold.

2. 6.6 cents for every gram or part thereof of any

tobacco, other than cigarettes or cigars, so sold.

3. 135 per cent of the price at which each cigar was so

sold.

(4) Subsections 23 (1) and (2) of the said Act are repealed

and the following substituted therefor:

General
penalty

(1) Every person who contravenes any of the provisions of

this Act or the regulations for which no other penalty is pro-

vided is guilty of an offence and on conviction is liable to a

fine of not less than $200 and not more than $5,000 or to a

term of imprisonment of not less than three months and not

more than six months, or to both a fine and imprisonment.

Offence
(2) Every person who purchases tobacco for resale from

any person who is not designated a collector according to the

regulations is guilty of an offence and on conviction is liable to

a fine equal to the amount of tax that would be exigible on

the tobacco so purchased if such tobacco had been purchased

by a consumer and is in addition liable to imprisonment for a

term not exceeding six months.

86. The provisions listed in the Acts named in the foUowingj

Schedule are amended by striking out the amounts as set out in
|

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:
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Title of Act

Assessment Act

Corporations Tax Act

Fuel Tax Act, 1981

Gasoline Tax Act

SCHEDULE
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PART XIX

MINISTRY OF THE SOLICITOR GENERAL

88.—(1) Section 15 of the Fire Marshals Act, being chapter

166 of the Revised Statutes of Ontario, 1980, is amended by

striking out 'Ms liable to a fine of not more than $20" in the

third and fourth last lines and inserting in lieu thereof 'Ms lia-

ble to a fine of not more than $1,000 for a first offence and to a

fine of not more than $5,000 for any subsequent offence".

(2) Subsection 18 (14) of the said Act, as re-enacted by the

Statutes of Ontario, 1981, chapter 8, section 2, is amended by

striking out 'Ms liable to a fine of not less than $100 and not

more than $1,000" in the third and fourth lines and inserting

in lieu thereof 'Ms liable to a fine of not more than $10,000".

89. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:
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St. Clair Parkway Conunission 19(1) 300 500
Act

St. Lawrence Parks 18(1) 100 500
Commission Act

Tourism Act 15(1) 1,000 5,000
15(2) 500 2,000
15(3) 10 50

PART XXI

MINISTRY OF TRANSPORTATION

91. Subsection 42 (6) of the Highway Traffic Act^ being

chapter 198 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

(6) Every person who contravenes any of the provisions of, offence

(a) subsection (1) is guilty of an offence and on convic-

tion is liable to a fine of not less than $50 and not

more than $100;

(b) subsection (2) or (3) is guilty of an offence and on
conviction is liable to a fine of not less than $500

and not more than $1,000;

(c) subsection (4) is guilty of an offence and on convic-

tion is liable to a fine of not less than $20 and not

more than $100;

(d) subsection (5) is guilty of an offence and on convic-

tion is liable to a fine of not less than $100 and not

more than $500.

92.—(1) Subsection 11 (3) of the Motorized Snow Vehicles

Act, being chapter 301 of the Revised Statutes of Ontario,

1980, is amended by striking out *Ms liable to a fine of not

more than $500" in the last line and inserting in lieu thereof

'Ms liable to a fine of not less than $200 and not more than

$1,000".

(2) Subsection 11 (4) of the said Act is amended by striking

out ''is liable to a fine of not more than $500" in the third and
fourth lines and inserting in lieu thereof "is liable to a fine of

not less than $200 and not more than $1,000".

93.—<1) Subsection 28 (5) of the Public Transportation and
Highway Improvement Act^ being chapter 421 of the Revised
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Statutes of Ontario, 1980, is repealed and the following substi-

tuted therefor:

Offence (5) Eveiy pcrson who without lawful authority,

(a) uses the King's Highway so closed to traffic while it

is protected in accordance with subsection (3) is

guilty of an offence and on conviction is liable to a

fine of not more than $50;

(b) defaces any barricade, light, detour sign or notice

placed thereon by lawful authority is guilty of an

offence and on conviction is liable to a fine of not

more than $200; or

(c) removes any barricade, light, detour sign or notice

placed thereon by lawful authority is guilty of an

offence and on conviction is liable to a fine of not

less than $100 and not more than $500.

^<ie™
(6) Every person who is convicted of an offence under

clause (5) (a) or (b) is also liable to the Crown for any dam-
age or injury occasioned by such wrongful use, defacement or

removal.

(2) Subsection 30 (3) of the said Act is amended by striking

out *is liable to a flne of not less than $10 per tree and not

more than $100 per tree and is also liable for any damage occa-

sioned by the injuring, destroying, cutting or pruning" in the

second, third, fourth and fifth lines and inserting in lieu

thereof 'Ms liable to a flne of not less than $50 and not more
than $200".

(3) Subsection 103 (5) of the said Act is amended by striking

out 'Ms liable to a flne of not more than $50 and is also liable to

the municipality having jurisdiction and control for any dam-

age or injury occasioned by such wrongful use, removal or

defacement" in the flfth, sixth, seventh and eighth lines and

inserting in lieu thereof 'Ms liable to a flne of not more than

$500".

94. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:

SCHEDULE

Ministry of Transportation

Title of Act Provision Column 1 Column 2

Commuter Services Act 5(1) $ 100 $ 500

Ferries Act 8 20 500
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Highway Traffic Act 8(2)
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Motorized Snow Vehicles Act

Off-Road Vehicles Act, 1983

Public Transportation and
Highway Improvement Act

Public Vehicles Act

Toll Bridges Act

Toronto Area Transit
Operating Authority Act

19(2)
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Bill 92 1989

An Act to amend Fines and Terms of Imprisonment
contained in certain Acts

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

PARTI

MINISTRY OF AGRICULTURE AND F(X)D

1. Section 18 of the Artificial Insemination of Live Stock Act^

being chapter 29 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

18. Every person who contravenes any provision of this offences

Act or the regulations is guilty of an offence and on conviction

is liable to a fine of not less than $50 and not more than

$2,000 for a first offence, and to a fine of not less than $200

and not more than $5,000 for a subsequent offence.

2. Section 24 of the Bees Act, 1987, being chapter 31, is

repealed and the following substituted therefor:

24. Every person who contravenes any provision of this offence

Act or the regulations or any order of the Director, Provincial

Apiarist, Assistant Provincial Apiarist or an inspector is guilty

of an offence and on conviction is liable to a fine of not more
than $2,000 for a first offence and to a fine of not more than

$5,000 for any subsequent offence.

3. Section 16 of the Plant Diseases Act, being chapter 380 of

the Revised Statutes of OnUrio, 1980, is repealed and the

following substituted therefor:

16.—(1) Except as provided in subsection (2), every per- offences

son who contravenes any provision of this Act or any by-law

passed under subsection 12 (1) or the regulations or any order

of an inspector or the Provincial Entomologist is guilty of an

offence and on conviction is Uable, for a first offence, to a fine
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Idem

Offence

of not more than $2,000 and, for any subsequent offence, to a

fine of not more than $5,000 or to imprisonment for a term of

not more than thirty days.

(2) Every person who contravenes any provision of sub-

section 13 (3) is guilty of an offence and on conviction is lia-

ble, for a first offence, to a fine of not more than $2,000 and,
for any subsequent offence, to a fine of not more than $5,000.

4. Section 14 of the Seed Potatoes Act, being chapter 467 of

the Revised Statutes of Ontario, 1980, is amended by striking

out "is liable to a fine of not less than $25 and not more than
$200" in the fourth and fifth lines and inserting in lieu thereof

"is liable to a fine of not more than $2,000".

5. Subsection 23 (1) of the Weed Control Act, 1988, being

chapter 51, is repealed and the following substituted therefor:

(1) A person who contravenes this Act or the regulations,

or an order made under this Act, is guilty of an offence and
on conviction is liable for a first offence to a fine of not less

than $500 and not more than $2,000 and for each subsequent
offence to a fine of not less than $1,000 and not more than

$5,000.

Infraction

Le paragraphe 23 (1) de la Loi de 1988 sur la destruction

des mauvaises herbes, qui constitue le chapitre 51, est abroge

et remplace par ce qui suit :

(1) Ouiconque contrevient a la presente loi ou aux regle-

ments, ou a un ordre donne aux termes de la presente loi, est

coupable d'une infraction et passible, sur declaration de culpa-

bilite, d'une amende d'au moins 500 $ et d'au plus 2 000 $ a

regard d'une premiere infraction, et d'une amende d'au moins
1 000 $ et d'au plus 5 000 $ a I'egard de chaque infraction sub-

sequente.

6. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:

SCHEDULE

Ministry of Agriculture and Food

Title of Act

Abandoned Orchards Act

Agricultural Tile Drainage
Installation Act

Provision



1989 PROVINCIAL PENALTIES ADJUSTMENT Bill 92

Animals for Research Act



Bill 92 PROVINCIAL PENALTIES ADJUSTMENT 1989

Offence

Contempt of

orders of

Ontario

Court
(Provincial

Division)

re-enacted by the Statutes of Ontario, 1986, chapter 8, section

4, is repealed and the following substituted therefor:

(2) A person who contravenes a restraining order is guilty

of an offence and on conviction is liable to either or both a

fine of $5,000 and imprisonment for a term of not more than

three months for a first offence and not more than two years

for a subsequent offence.

(2) Subsection 39 (1) of the said Act, as enacted by the

Statutes of Ontario, 1982, chapter 20, section 1, is repealed

and the following substituted therefor:

(1) In addition to its powers in respect of contempt, the

Ontario Court (Provincial Division) may punish by fine or

imprisonment, or both, any wilful contempt of or resistance to

its process or orders in respect of custody of or access to a

child, but the fine shall not in any case exceed $5,000 nor shall

the imprisonment exceed ninety days.

9.—(1) Section 11 of the Commissioners for taking Affidavits

Act, being chapter 75 of the Revised Statutes of Ontario, 1980,

is amended by striking out 'Ms liable to a fine of not less than

$25 and not more than $500" in the fifth and sixth lines and

inserting in lieu thereof 'Ms liable to a Hne of not more than

$2,000".

(2) Section 12 of the said Act is amended by striking out 'Ms

liable to a fine of not less than $25 and not more than $500" in

the seventh and eighth lines and inserting in lieu thereof 'Ms

liable to a fine of not more than $2,000".

I
10. Subsection 9 (2) of the Disorderly Houses Act, being

chapter 120 of the Revised Statutes of Ontario, 1980, is

amended by striking out "is liable to a fine of not less than

$1,000 and not more than $5,000" in the second and third lines

and inserting in lieu thereof "is liable to a fine of not more
than $10,000".

11.—(1) Section 3 of the Hotel Registration of Guests Act,

being chapter 208 of the Revised Statutes of Ontario, 1980, is

amended by striking out "is liable to a fine of not less than $10

and not more than $50" in the sixth and seventh lines and

inserting in lieu thereof "is liable to a fine of not more than

$100".

(2) Section 4 of the said Act is amended by striking out "is

liable to a fine of not less than $20 and not more than $200" in

the sixth and seventh lines and inserting in lieu thereof "is lia-

ble to a fine of not more than $100".
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12. Section 122 of the Landlord and Tenant Act, being
chapter 232 of the Revised Statutes of Ontario, 1980, is

amended by adding thereto the following subsection:

(la) Where a corporation is convicted of an offence under '«'«'"

subsection (1), the maximum penalty that may be imposed
upon the corporation is $25,000 and not as provided in sub-

section (1).

13.—(1) Subsection 2 (1) of the Minors' Protection Act,

being chapter 293 of the Revised Statutes of Ontario, 1980, is

amended by striking out 'Ms liable to a fine of not less than $2
and not more than $50*' in the second and third lines and
inserting in lieu thereof *Ms liable to a fine of not less than $50
and not more than $500".

(2) Section 2 of the said Act is amended by adding thereto

the following subsection:

(la) Where a corporation is convicted of an offence under ''i^'"-

subsection (1), the minimum fine shall be $200 and the maxi-
"'^p"""""

mum fine $25,000.

14.—(1) Subsection 6 (1) of the Notaries Act, being chapter

319 of the Revised Statutes of Ontario, 1980, is amended by
striking out 'Ms liable to a Tine of not less than $25 and not

more than $500" in the fifth and sixth lines and inserting in

lieu thereof 'Ms liable to a fine of not more than $2,000".

(2) Subsection 6 (2) of the said Act is amended by striking

out 'Ms liable to a fine of not less than $25 and not more than
$500" in the fourth and flfth lines and inserting in lieu thereof

"is liable to a flne of not more than $1,000".

(3) Subsection 6 (3) of the said Act is amended by striking

out "is liable to a fine of not less than $25 and not more than

$1,000" in the sixth and seventh lines and inserting in lieu

thereof "is liable to a fine of not more than $10,000".

15.—(1) Section 22 of the Public Accountancy Act, being

chapter 405 of the Revised Statutes of Ontario, 1980, is

amended by striking out "is liable to a fine of not less than

$100 and not more than $250" in the sixth and seventh lines

and inserting in lieu thereof "is liable to a fine of not more
than $10,000".

(2) Subsection 23 (1) of the said Act is amended by striking

out "is liable to a fine of not less than $10 and not more than

$25, and to a further fine of not less than $3 and not more than

$5 for every day on which the offence continues after convic-
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tion" in the fourth, fifth, sixth and seventh lines and inserting

in lieu thereof "is liable to a fine of not more than $2,000".

(3) Subsection 23 (2) of the said Act is amended by striking

out "is liable to a fine of not less than $50 and not more than

$100 and, in the case of a continuing offence, to a further fine

of not less than $15 and not more than $25 for every day on

which the offence continues after conviction" in the ninth,

tenth, eleventh, twelfth and thirteenth lines and inserting in

lieu thereof "is liable to a fine of not more than $10,000".

(4) Subsection 24 (3) of the said Act is repealed and the

following substituted therefor:

Offence (3) Any person who contravenes any provision of this sec-

tion, without prejudice to any other proceedings that may be

taken, is guilty of an offence and on conviction is liable to a

fine of not more than $10,000 for a first offence and to a fine

of not more than $25,000 for any subsequent offence.

(5) Subsection 25 (1) of the said Act is repealed and the

following substituted therefor:

Prohibition

against a

body
corporate

carrying on
business as

public

accountant

(1) It is not lawful for a body corporate to practise as a

public accountant and any body corporate that contravenes

the provisions of this subsection, without prejudice to any

other proceedings that may be taken, is guilty of an offence

and on conviction is liable to a fine of not more than $10,000

for a first offence and to a fine of not more than $25,000 for

any subsequent offence.

16. Section 3 of the Public Halls Act, being chapter 408 of

the Revised Statutes of Ontario, 1980, is amended by striking

out "is liable to a fine of not less than $50 and not more than

$500" in the second and third lines and inserting in lieu thereof

"is liable to a fine of not more than $2,000".

17. Section 2 of the Ticket Speculation Act, being chapter

499 of the Revised Statutes of Ontario, 1980, is amended by

striking out "is liable to a fine of not less than $5 and not more

than $50" in the eleventh and twelfth lines and inserting in lieu

thereof "is liable to a fine of not more than $5,000".

18. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:
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Ministry of

Title of Act

Architects Act, 1984

Blind Person's Rights Act

Compensation for Victims of
Crime Act

Courts of Justice Act, 1984

Dog Owners ' LijJsility Act

Estates Administration Act

Family Law Act, 1986

Hotel Registration of
Guests Act

Innkeepers Act

Juries Act

Landlord and Tenant Act

Metropolitan Toronto Police
Force Complaints Act, 1984

Mortgages Act

Pawnbrokers Act

Professional Engineers
Act, 1984

Provincial Offences Act

Public Institutions
Inspection Act

Trespass to Property Act

SCHEDULE

the Attorney General

Provision

46
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PART III

MINISTRY OF COLLEGES AND UNIVERSITIES

19.—(1) Subsection 89 (1) of the Colleges Collective

Bargaining Act, being chapter 74 of the Revised Statutes of

Ontario, 1980, is amended by striking out "$500" in the third

line and inserting in lieu thereof "$1,000".

(2) Subsection 89 (2) of the said Act is amended by striking

out "$10,000" in the third line and inserting in lieu thereof

"$25,000".

PART IV

MINISTRY OF COMMUNITY AND SOCIAL SERVICES

20.—(1) Subsection 21 (2) of the Day Nurseries Act, being

chapter 111 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

Idem
(2) Every person who contravenes the provisions of section

16 and every director, officer or employee of a corporation
who knowingly concurs in such contravention by the corpora-

tion is guilty of an offence and on conviction is liable to a fine

of not more than $5,000 or to imprisonment for a term of not

more than two years, or to both.

(2) The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:

SCHEDULE

Ministry of Community and Social Services

Title of Act

Child and Family Services
Act, 1984

Day Nurseries Act

Family Benefits Act

General Welfare Assistance Act

Ministry of Community and
and Social Services Act

Provision
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PARTY

MINISTRY OF CONSUMER AND COMMERCIAL RELATIONS

21. Subsection 13 (2) of the Athletics Control Act^ being

chapter 34 of the Revised Statutes of Ontario, 1980, is

amended by striking out ''to a fine of not less than $20 and not

more than $1,000". in the third and fourth lines and inserting

in lieu thereof ''to a fine of not more than $10,000''.

22. Section 41 of the Boilers and Pressure Vessels Act, being

chapter 46 of the Revised Statutes of Ontario, 1980, is repealed

and the following substituted therefor:

41. Every person who contravenes any of the provisions of offences

this Act or the regulations, or any direction or order given to

the person by an inspector, is guilty of an offence and on con-

viction is liable to a fine of not more than $25,000 or to

imprisonment for a term of not more than one year, or to

both, or, if the person is a body corporate, to a fine of not

more than $100,000.

23. Subsection 30 (1) of the Elevating Devices Act, being

chapter 135 of the Revised Statutes of Ontario, 1980, is

amended by striking out "is liable to a fine of not more than

$10,000 or to imprisonment for a term of not more than one

year, or to both" in the tenth, eleventh and twelfth lines and

inserting in lieu thereof "is liable to a fine of not more than

$25,000 or to imprisonment for a term of not more than one

year, or to both, or, if the person is a body corporate, to a fine

of not more than $100,000".

24. Section 27 of the Energy Act, being chapter 139 of the

Revised Statutes of Ontario, 1980, is amended by striking out

**is liable to a fine of not more $10,000 or to imprisonment for

a term of not more than one year, or to both" in the twelfth,

thirteenth and fourteenth lines and inserting in lieu thereof "is

liable to a fine of not more than $25,000 or to imprisonment

for a term of not more than one year, or to both, or, if the per-

son is a body corporate, to a fine of not more than $100,000".

25. Section 17 of the Gasoline Handling Act, being chapter

185 of the Revised Statutes of Ontario, 1980, is amended by

adding thereto the following subsection:

(2) Where a corporation is convicted of an offence under
J^^-^^jj^j^

subsection (1), the maximum fine that may be imposed is

$100,000.
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26. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:

SCHEDULE

Ministry of Consumer and Commercial Relations

Title of Act

Amusement Devices Act, 1986

Bailiffs Act

Business Practices Act

Collection Agencies Act

Condominium Act

Consumer Protection Act

Consumer Reporting Act

Discriminatory Business
Practices Act

Gasoline Handling Act

Liquor Licence Act

Motor Vehicle Dealers Act

Ontario New Home
Warranties Plan Act

Paperback and Periodical
Distributors Act

Real Estate and Business
Brokers Act

Theatres Act

Travel Industry Act

Provision
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amended by striking out '^$10,000" in the third last line and
inserting in lieu thereof "$50,000'*.

(2) Subsection 69 (2) of the said Act is amended by striking

out ''$50,000" in the third line and inserting in lieu thereof

"$250,000".

29. Subsection 16 (2) of the Science North Act, 1986, being

chapter 5, is amended by striking out "and on conviction is lia-

ble to a fine of not more than $100" in the second and third

lines.

30.—(1) Subsection 15 (2) of the Telephone Act, being

chapter 496 of the Revised Statutes of Ontario, 1980, is

amended by striking out "and on conviction is liable to a fine

of not more than $100" in the third and fourth lines.

(2) Section 107 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $50 for

each offence" in the third and fourth lines.

(3) Subsection 109 (2) of the said Act is amended by striking

out "and on conviction is liable to a fine of not more than $50

for each offence" in the third and fourth lines.

(4) Subsection 110 (1) of the said Act is amended by striking

out "and on conviction is liable to a fine of not more than $50

for each offence" in the sixth and seventh lines.

(5) Subsection 110 (2) of the said Act is amended by striking

out "and on conviction is liable to a fine of not more than $50

for each offence" in the third and fourth lines.

(6) Section 111 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $50 or to

imprisonment for a term of not more than thirty days, or to

both" in the fifth, sixth and seventh lines.

(7) Section 112 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $50 or to

imprisonment for a term of not more than thirty days, or to

both" in the sixth, seventh and eighth lines.

(8) Section 113 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $50 or to

imprisonment for a term of not more than thirty days, or to

both" in the sixth, seventh and eighth lines.

(9) Section 114 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $50 or to
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imprisonment for a term of not more than thirty days, or to

both" in the eighth, ninth and tenth lines.

(10) Subsection 115 (2) of the said Act is amended by strik-

ing out ''and on conviction is liable to a fine of not more than

$50 for each day during which the default continues" in the

third and fourth lines.

PART VII

MINISTRY OF EDUCATION

31. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:

SCHEDULE

Ministry of Education

Title of Act

Education Act

School Boards and Teachers
Collective Negotiations Act

provision
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Environmental Protection Act 72
78(1)

^—— ' 78(1)
78(2)
78(2)

78a(l)
78a(l)
78a(2)
78a(2)
146(3)
146(3)
146(4)
146(4)

146a(l)
146a(l)
147(1)
147(1)
147(2)
147(2)
147(3)
147(3)
147(4)
147(4)

67(1)
67(1)
67(2)
67(2)
68(2)
68(2)

34a(l)
34a(l)
34a(2)
34a(2)
34c(2)
34c(2)

PART IX

MINISTRY OF HNANCIAL INSTITUTIONS

33. Subsection 55 (1) of the Commodity Futures Actj being

chapter 78 of the Revised Statutes of Ontario, 1980, is

amended by striking out *Mn the case of a company or a person

other than an individual, to a fine of not more than $25,000

and, in the case of an individual, to a fine of not more than

$2,000" in the second, third, fourth and fifth last lines and
inserting in lieu thereof *'to a fine of not more than

$1,000,000".

34. Section 14 of the Compulsory Automobile Insurance

Act, being chapter 83 of the Revised Statutes of Ontario, 1980,

is repealed and the following substituted therefor:

Ontario Water Resources Act

Pesticides Act

1,000
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Minimum
fine: insurers

(2) If an insurer is convicted of an offence under subsection

(1), the fine shall not be less than $5,000.

Suspension

or cancel-

lation of

licence of

insurer

(3) In addition to any penalty imposed under this Act,

where the person who contravenes this Act or the regulations

is an insurer, the Lieutenant Governor in Council may, by

order and upon the report of the Superintendent, suspend or
R.s.o. 1980, cancel the insurer's licence issued under the Insurance Act.
c. 218

Contra-

vention by

Association

(4) Where the Association commits an act contrary to, or

fails or neglects to comply with, any provision of this Act or

the regulations is guilty of an offence and on conviction is lia-

ble to a fine of not less than $5,000 and not more than

$200,000.

35. Section 19 of the Prepaid Hospital and Medical Services

Act, being chapter 388 of the Revised Statutes of Ontario,

1980, is repealed and the following substituted therefor:

Offence |9, Every person not registered under this Act who con-

tracts to furnish hospital or medical service on a prepayment

basis or makes payment therefor is guilty of an offence and on

conviction is liable to a fine of not more than $100,000 in the

case of an individual and not more than $200,000 in the case

of a corporation.

36. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:

Title of Act

SCHEDULE

Ministry of Financial Institutions

Provision

Commodity Futures Act

Co-operative Corporations Act

Credit Unions and Caisses
Populaires Act

Deposits Regulation Act

55(3)

173(1)
174(1)
174(1)
174(2)
176(1)
176(1)
176(2)

141(1)
141(2)
143(1)
143(2)
144(1)
144(1)
144(2)

8(1)
8(2)
8(3)

Column 1
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Mortgage Brokers Act

Registered Insurance
Brokers Act

31(1)
31(2)

34(1)
34(2)

2,000
25,000

5,000
25,000

100,000
200,000

100,000
200,000

PARTX

MINISTRY OF HEALTH

37. Section 9 of the Cancer Remedies Act, being chapter 58
of the Revised Statutes of Ontario, 1980, is repealed and the

following substituted therefor:

9. Every person who contravenes a provision of this Act offence

or who fails or neglects to obey any order, direction or

requirement of the Commission is guilty of an offence and on
conviction is liable for a first offence to a fine of not less than

$200 and not more than $1,000 and for any subsequent
offence to a fine of not less than $1,000 and not more than

$5,000.

38. Section 9 of the Dented Technicians Act, being chapter

114 of the Revised Statutes of Ontario, 1980, is amended by
striking out "is liable to a fine of $100 for a first offence, $200
for a second offence, and $300 for a third or subsequent

offence"" in the seventh, eighth and ninth lines and inserting in

lieu thereof "is liable to a fine of not more than $10,000".

39. Subsection 9 (1) of the Radiological Technicians Act,

being chapter 430 of the Revised Statutes of Ontario, 1980, is

amended,

(a) by striking out "$I00" in the fourth last line and
inserting in lieu thereof "$2,500";

(b) by striking out "$200" in the fourth last line and

inserting in lieu thereof "$5,000";

(c) by striking out "$200" in the third last line and

inserting in lieu thereof "$4,000"; and

(d) by striking out "$500" in the second last line and

inserting in lieu thereof "$10,000".

40. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:
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Title of Act

Ambulance Act

Chiropody Act

Denture Therapists Act

Drugless Practitioners Act

Healing Arts Radiation Act

Health Care Accessibility
Act, 1986

Health Disciplines Act

Health Insurance Act

Hypnosis Act

Mental Health Act

Mental Hospitals Act

SCHEDULE
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Ontario Drug Benefit Act, 1986

Ophthalmic Dispensers Act

Prescription Drug Cost
Regulation Act, 1986

Private Hospitals Act

Psychologists Registration Act

Public Hospitals Act

1986 15(1)
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PART XIII

MINISTRY OF LABOUR

43. Section 13 of the Employment Agencies Act, being

chapter 136 of the Revised Statutes of Ontario, 1980, is

amended by striking out *Ms liable to a fine of not less than $10
and not more than $500" in the second and third lines and
inserting in lieu thereof 'Ms liable to a fine of not more than

$5,000 or, if the person is a body corporate, to a fine of not

more than $50,000".

44. Section 4 of the Government Contracts Hours and
Wages Act, being chapter 190 of the Revised Statutes of

Ontario, 1980, is amended by striking out 'Ms liable to a fine of

not less than $50 and not more than $500" in the fifth and
sixth lines and inserting in lieu thereof 'Ms liable to a fine of not

more than $25,000".

45.—(1) Subsections 19 (1) and (3) of the Industrial

Standards Act, being chapter 216 of the Revised Statutes of

Ontario, 1980, are repealed and the following substituted

therefor:

Offence (J) Eveiy employer who contravenes a schedule that is

applicable to the employer or who permits or condones work
in contravention thereof is guilty of an offence and on convic-

tion is liable to a fine of not more than $50,000 and, in default

of payment, to imprisonment for a term of not more than six

months, and, where the conviction is for failing to pay the

minimum rate of wages prescribed by the schedule, shall be

ordered to pay to the Director, as an additional penalty, the

full amount of the wages found to be unpaid to any employee

under the schedule, and the Director, in the Director's discre-

tion, may direct that the whole or a part of such wages be

either forfeited to the Crown or paid to the employee or

employees entitled thereto.

Offence
(3) Every employee who contravenes a provision of a

schedule is guihy of an offence and on conviction is liable to a

fine of not more than $2,000.

(2) Section 20 of the said Act is repealed and the following

substituted therefor:

Offence 20. Every person who contravenes any of the provisions

of this Act or the regulations is guilty of an offence and on

conviction, where no penalty has been specifically provided, is
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liable to a fine of not more than $50,000 and, in default of
payment, to imprisonment for a term of not more than six

months.

46. Subsection 9 (5) of the Ministry of Labour Act, being
chapter 284 of the Revised Statutes of Ontario, 1980, is

amended by striking out "is liable to a fine of not less than $50
and not more than $300" in the third and fourth lines and
inserting in lieu thereof 'Ms liable to a fine of not more than
$25,000".

47. Subsection 77 (8) of the Workers' Compensation Act,

being chapter 539 of the Revised Statutes of Ontario, 1980, as

re-enacted by the Statutes of Ontario, 1984, chapter 58, section

28, is amended by adding at the end thereof ''and on convic-

tion is liable to a fine of not more than $5,000".

48. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:
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PART XIV

MINISTRY OF MUNICIPAL AFFAIRS

49.—(1) Subsection 48 (4) of the County of Oxford Act,

being chapter 365 of the Revised Statutes of Ontario, 1980, is

amended by striking out '^and on conviction is liable to a flne

of not less than $10 and not more than $100 for a first offence

and to a fine of not less than $50 and not more than $500 for a

second or subsequent ofTence'' in the second, third, fourth and
fifth lines.

(2) Subsection 98 (38) of the said Act is amended by striking

out ^'and on conviction is liable to a fine of not more than
$250'* in the second and third lines.

(3) Section 103 of the said Act is amended by striking out

*'and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

50.—(1) Subsection 47 (5) of the District Municipality of
Muskoka Act, being chapter 121 of the Revised Statutes of

Ontario, 1980, is amended by striking out ''and on conviction

is liable to a fine of not less than $10 and not more than $100
for a first offence and to a fine of not less than $50 and not

more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.

(2) Subsection 88 (38) of the said Act is amended by striking

out ''and on conviction is liable to a fine of not more than
$250" in the third line.

(3) Section 93 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

51. Subsection 11 (5) of the Line Fences Act, being chapter

242 of the Revised Statutes of Ontario, 1980, is amended by
striking out "and on conviction is liable to a fine of not more
than $1,000" in the fourth and fifth lines.

52.—(1) Subsection 36 (6) of the Municipal Act, being

chapter 302 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

Offence
(^5) -fbg clcrk is guilty of an offence if the certificate is not

sent within the prescribed time or if the clerk certifies to a

larger number of electors than the last revised polling lists

show.
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(2) Subsection 211 (21) of the said Act is repealed and the
following substituted therefor:

(21) Despite section 321, a by-law passed under this section Rnes

may provide that a person who contravenes the by-law is

guilty of an offence and on conviction is liable to a fine of not
more than the greater of,

(a) $50,000; or

(b) the gross sales of the shop during the period the
shop was open in contravention of the by-law.

(3) Clause (g) of paragraph 1 of subsection 230 (1) of the
said Act is amended by striking out "and on conviction is liable

to a fine of not less than $1 and not more than $5'' in the fifth,

sixth and seventh lines.

(4) Clause (g) of paragraph 17 of section 232 of the said Act
is amended by striking out "and on conviction is liable to a
flne equal to the licence fee that he should have paid and in

addition thereto the sum of not less than $10 and not more
than $200" ui the second, third, fourth and fifth lines.

(5) Clause (h) of paragraph 17 of the said section 232 is

amended by striking out "and on conviction is liable to a fine

of not less than $1 and not more than $10" in the fifth, sixth

and seventh lines.

(6) Subsection 297 (3) of the said Act is amended by striking

out "and on conviction is liable to a fine of $5" in the second
and third lines.

(7) Subsection 297 (4) of the said Act is amended by striking

out "and on conviction is liable to a fine of not more than $50"
m the fourth and fifth lines.

(8) Section 321 of the said Act, as re-enacted by the Statutes

of Ontario, 1982, chapter 24, section 13, is amended by strik-

ing out "and for providing for the imposition of fines of not

more than $2,000 on every person who is convicted of an
offence under any such by-law" in the fifth, sixth and seventh

lines.

53.^1) Section 19 of the Municipal Affairs Act^ being

chapter 303 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

19.—(1) Any municipality, member of council or of a local offence

board or an officer thereof or any other person guilty of any
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wilful breach of any of the provisions of this Part or of any

order of the Ministry made thereunder is guilty of an offence.

Wem (2) If the person convicted of an offence under subsection

(1) is a member of a council or a local board, the person is,

upon conviction and in addition to any other penalty provided

by law, disqualified from holding any municipal office for a

period of two years.

(2) Subsection 58 (2) of the said Act is amended by striking

out ''and on conviction is liable to a fine of not less than $25

and not more than $500 for each offence'' in the tenth and
eleventh lines.

54.—(1) Subsection 93 (5) of the Municipality of Metro-

politan Toronto Act, being chapter 314 of the Revised Statutes

of Ontario, 1980, is amended by striking out "and on convic-

tion is liable to a fine of not less than $10 and not more than

$100 for a first offence and to a fine of not less than $50 and
not more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.

(2) Subsection 110 (11) of the said Act is amended by
striking out ''and on conviction is liable to a fine of $50 for the

first offence and $300 for each subsequent offence" in the sec-

ond, third and fourth lines.

(3) Subsection 227 (38) of the said Act is amended by
striking out "and on conviction is liable to a fine of not more
than $250" in the second and third lines.

(4) Section 231 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

55. Subsection 24 (4) of the Niagara Escarpment Planning

and Development Act, being chapter 316 of the Revised Statutes

of Ontario, 1980, is repealed and the following substituted

therefor:

Offence
(4) Every person who contravenes subsection (1) is guilty

of an offence and on conviction is liable,

(a) on a first conviction to a fine of not more than

$25,000; and

(b) on a subsequent conviction to a fine of not more
than $10,000 for each day or part thereof upon
which the contravention has continued after the day

on which the person was first convicted.
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(4a) Notwithstanding subsection (4), if a corporation is con- Corporation

victed under subsection (1), the maximum penalty that may be
imposed is,

(a) on a first conviction a fine of not more than

$50,000; and

(b) on a subsequent conviction a fine of not more than
$25,000 for each day or part thereof upon which the

contravention has continued after the day on which
the corporation was first convicted.

56.—(1) Subsection 31 (22) of the Planning Act, 1983,

being chapter 1, is amended by striking out *'is liable to a fine

of not more than $500 for each day that the contravention has

continued'' in the third and fourth lines and inserting in lieu

thereof *Ms liable to a fine of not more than $2,000 for a first

offence and to a fine of not more than $10,000 for any subse-

quent offence".

(2) Section 31 of the said Act is amended by adding thereto

the following subsection:

(22a) Notwithstanding subsection (22), if a corporation is J<^e"'
.

convicted of an offence under subsection (22), the maximum
"'^p°"'°°

penalty that may be imposed upon the corporation is $10,000

for a first offence and $50,000 for any subsequent offence.

(3) Subsection 33 (13) of the said Act is amended by striking

out "or to imprisonment for a term of not more than six

months, or to both" in the sixth and seventh lines.

(4) Subsection 67 (2) of the said Act is amended by striking

out "or to imprisonment for a term of not more than six

months, or to both" in the sixth and seventh lines.

57. Subsection 19 (2) of the Public Parks Act, being chapter

417 of the Revised Statutes of Ontario, 1980, is amended by

striking out "and on conviction is liable to a fine of not less

than $1 and not more than $20; or may be imprisoned for a

term of not more than thirty days; and is liable to an action at

the suit of the board to make good any damage done by him"
in the second, third, fourth and fifth lines.

58.—(1) Section 12 of the Public Utilities Act, bemg chapter

423 of the Revised Statutes of Ontario, 1980, is amended by

striking out "and on conviction is liable to a fine of not more

than $300 or may be imprisoned without the option of a fine

for a term of not more than one month" in the eleventh,

twelfth, thirteenth and fourteenth lines.
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(2) Section 13 of the said Act is amended by striking out

**and on conviction is liable to a fine of not more than $300 or

may be imprisoned, without the option of a fine, for a term of

not more than one month" in the first, second and third last

lines.

(3) Section 52 of the said Act is amended by striking out "of
not more than $300" in the eighth line.

(4) Section 53 of the said Act is amended by striking out "of
not more than $300" in the sixth and seventh lines.

59.—(1) Subsection 48 (4) of the Regional Municipality of
Durham Act, being chapter 434 of the Revised Statutes of

Ontario, 1980, is amended by striking out "and on conviction

is liable to a fine of not less than $10 and not more than $100
for a first offence and to a fine of not less than $50 and not

more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.

(2) Subsection 110 (38) of the said Act is amended by
striking out "and on conviction is liable to a fine of not more
than $250" in the second and third lines.

(3) Section 115 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

60.—(1) Subsection 47 (4) of the Regional Municipality of
Haldimand-Notfolk Act, being chapter 435 of the Revised

Statutes of Ontario, 1980, is amended by striking out "and on
conviction is liable to a fine of not less than $10 and not more
than $100 for a first offence and to a fine of not less than $50
and not more than $500 for a second or subsequent offence" in

the second, third, fourth and fifth lines.

(2) Subsection 92 (38) of the said Act is amended by striking

out "and on conviction is liable to a fine of not more than

$250" in the second and third lines.

(3) Section 97 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

61.—(1) Subsection 47 (4) of the Regional Municipality of
Halton Act, being chapter 436 of the Revised Statutes of

Ontario, 1980, is amended by striking out "and on conviction

is liable to a fine of not less than $10 and not more than $100

for a first offence and to a fine of not less than $50 and not
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more than $500 for a second or subsequent offence" in the
second, third, fourth and fifth lines.

(2) Subsection 103 (38) of the said Act is amended by strik-

ing out "and on conviction is liable to a fine of not more than
$250" in the second and third lines.

(3) Section 108 of the said Act is amended by striking out
"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

62.—(1) Subsection 46 (4) of the Regional Municipality of
Hamilton-Wentworth Act, being chapter 437 of the Revised
Statutes of Ontario, 1980, is amended by striking out "and on
conviction is liable to a flne of not less than $10 and not more
than $100 for a first offence and to a fine of not less than $50
and not more than $500 for a second or subsequent offence" in

the second, third, fourth and fifth Unes.

(2) Subsection 114 (38) of the said Act is amended by
striking out "and on conviction is liable to a fine of not more
than $250" in the second and third Unes.

(3) Section 119 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

63.—(1) Subsection 87 (5) of the Regional Municipality of
Niagara Act, being chapter 438 of the Revised Statutes of

Ontario, 1980, is amended by striking out "and on conviction

is liable to a fine of not less than $10 and not more than $100
for a first offence and to a fine of not less than $50 and not

more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.

(2) Subsection 142 (38) of the said Act is amended by
striking out "and on conviction is liable to a fine of not more
than $250" in the third and fourth lines.

(3) Section 147 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh Unes.

64.—(1) Subsection 72 (5) of the Regional Municipality of
Ottawa-Carleton Act, being chapter 439 of the Revised Statutes

of Ontario, 1980, is amended by striking out "and on convic-

tion is liable to a fine of not less than $10 and not more than

$100 for a first offence and to a fine of not less than $50 and
not more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.



26 Bill 92 PROVINCIAL PENALTIES ADJUSTMENT 1989

(2) Subsection 133 (39) of the said Act is amended by
striking out *'and on conviction is liable to a fine of not more
than $250'' in the second and third lines.

(3) Section 138 of the said Act is amended by striking out

'^and on conviction is liable to a Hne of not more than $100" in

the sixth and seventh lines.

65.—(1) Subsection 47 (4) of the Regional Municipality of
Peel Act, being chapter 440 of the Revised Statutes of Ontario,

1980, is amended by striking out ''and on conviction is liable to

a fine of not less than $10 and not more than $100 for a first

ofience and to a fine of not less than $50 and not more than

$500 for a second or subsequent ofience" in the second, third,

fourth and fifth lines.

(2) Subsection 98 (38) of the said Act is amended by striking

out ''and on conviction is liable to a fine of not more than
$250" in the second and third lines.

(3) Section 103 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

66.—(1) Subsection 63 (5) of the Regional Municipality of
Sudbury Act, being chapter 441 of the Revised Statutes of

Ontario, 1980, is amended by striking out "and on conviction

is liable to a fine of not less than $10 and not more than $100
for a first offence and to a fine of not less than $50 and not

more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.

(2) Subsection 84 (38) of the said Act is amended by striking

out "and on conviction is liable to a fine of not more than

$250" in the second and third lines.

(3) Section 89 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

67.—(1) Subsection 82 (4) of the Regional Municipality of
Waterloo Act, being chapter 442 of the Revised Statutes of

Ontario, 1980, is amended by striking out "and on conviction

is liable to a fine of not less than $10 and not more than $100

for a first offence and to a fine of not less than $50 and not

more than $500 for a second or subsequent offence" in the

second, third, fourth and fifth lines.
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(2) Subsection 132 (38) of the said Act is amended by
striking out "and on conviction is liable to a flne of not more
than $250'' in the second and third lines.

(3) Section 137 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the sixth and seventh lines.

68.—<1) Subsection 83 (5) of the Regional Municipality of
York Act, being chapter 443 of the Revised Statutes of Ontario,

1980, is amended by striking out "and on conviction is liable to

a fine of not less than $10 and not more than $100 for a first

offence and to a fine of not less than $50 and not more than

$500 for a second or subsequent offence" in the second, third,

fourth and fifth lines.

(2) Subsection 134 (38) of the said Act is amended by
striking out "and on conviction is liable to a fine of not more
than $250" in the third line.

(3) Section 139 of the said Act is amended by striking out

"and on conviction is liable to a fine of not more than $100" in

the seventh and eighth lines.

69. Subsection 7 (1) of the Road Access Act, being chapter

457 of the Revised Statutes of Ontario, 1980, is amended by
striking out "and on conviction is liable to a fine of not more
than $2,000" in the second and third lines.

70.—(1) Section 7 of the Snow Roads and Fences Act, being

chapter 477 of the Revised Statutes of Ontario, 1980, is

amended by striking out "and on conviction is liable to a fine

of not less than $1 and not more than $20" in the fifth and
sixth Unes.

(2) Section 8 of the said Act is amended by striking out "and
on conviction is liable to a fine of not less than $1 and not more
than $20" in the fourth and fifth Hues.

(3) Subsection 12 (4) of the said Act is amended by striking

out "and on conviction is liable to a fine of not less than $1 and
not more than $50" in the fifth and sixth lines.

71. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:
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SCHEDUI.E

Ministry of Municipal Affairs

Title of Act

Municipal Act

Municipal Elections Act

Planning Act, 1983

Provision
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PART XVI

MINISTRY OF NORTHERN DEVELOPMENT AND MINES

74.—(1) Section 169 of the Mining Act, being chapter 268
of the Revised Statutes of Ontario, 1980, is amended by
striking out ''is liable to a fine of not less than $10 and not

more than $500 or to imprisonment for a term of not more
than one year, or to both'' in the second, third and fourth lines

and inserting in lieu thereof ''is Uable to a fine of not more
than $30,000 for every day upon which the offence occurs or
continues".

(2) Subsection 172 (1) of the said Act is amended by striking

out "is liable to a fine of not more than $20 for every day upon
which the ofTence occurs or continues'' in the first, second and
third last lines and inserting in lieu thereof "is liable to a fine

of not more than $10,000".

(3) Subsection 172 (2) of the said Act is amended by striking

out "is liable to a fine of $500 or to imprisonment for a term of

not more than six months, or to both" in the fourth, fifth and
sixth lines and inserting in lieu thereof "is liable to a fine of not

more than $10,000".

(4) Subsection 173 (2) of the said Act is amended by striking

out "$1,000" in the second last line and inserting in lieu

thereof "$30,000".

(5) Section 174 of the said Act is amended by striking out "a
fine of not more than $250 and, upon conviction thereof, is lia-

ble to imprisonment for a term of not more than six months
unless the fine and costs are sooner paid" in the fourth, fifth,

sixth and seventh lines and inserting in lieu thereof "a fine of

not more than $10,000".

PART XVII

MINISTRY OF REVENUE

75. Subsection 12 (2a) of the Assessment Act, being chapter

31 of the Revised Statutes of Ontario, 1980, as enacted by the

Statutes of Ontario, 1984, chapter 28, section 3, is amended by
striking out "an amount of not less than $50 and not more
than $500" in the seventh and eighth lines and inserting in lieu

thereof "an amount of not more than $2,000".

76. Subsection 24 (1) of the Employee Share Ownership
Plan Act, 1988, being chapter 3, is amended by striking out "is

liable to a fine of not more than $2,000 or if such person is a
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corporation to a fine of not more than $20,000" in the first,

second and third last lines and inserting in lieu thereof *Ms lia-

ble to a fine of not more than $25,000".

77.—(1) Subsection 4 (8) of the Fuel Tax Act, 1981, being

chapter 59, is amended by striking out ''is liable to a fine of

not less than the amount of the tax that he failed to pay and of

an additional amount that is not less than $100 and not more
than $5,000" in the third, fourth and fifth lines and inserting

in lieu thereof 'Ms liable to a fine of not less than $200 and not

more than double the amount of the tax that the person failed

to pay".

(2) Subsection 8 (12) of the said Act is amended by striking

out "is liable to a fine of not more than $5,000" in the third

and fourth lines and inserting in lieu thereof "is liable to a fine

of not less than $200 and not more than $5,000".

(3) Subsection 16 (1) of the said Act is repealed and the

following substituted therefor:

Offence (J) Evcfy persoH who makes a false statement in any return

or information made or furnished to the Minister under this

Act is guilty of an offence and is liable to a fine of not less

than $500 and not more than $10,000 plus an amount of not

more than double the amount of the tax that should have

been shown to be payable or that was sought to be evaded, or

to imprisonment for a term of not more than two years or to

both fine and imprisonment.

(4) Subsection 25 (2) of the said Act is amended by striking

out "is liable to a fine of not more than $20,000" in the fourth

and fifth lines and inserting in lieu thereof "is liable to a fine of

not less than $1,000 and not more than $10,000".

78.—(1) Subsection 20 (1) of the Gasoline Tax Act, being

chapter 186 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

Penalty for (1) Every person required to collect the tax imposed by this

coUeS tax Act who fails to collect the tax is liable on conviction to a fine

of 30 cents per litre of gasoline on which tax should have been

collected as determined under subsection (4).

(2) Subsection 21 (1) of the said Act is amended by striking

out "is Uable to a fine of not less than $25 for each day during

which the default continues" in the third and fourth lines and

inserting in lieu thereof "is liable to a penalty of not less than

$50 and not more than 5 per cent of the tax that should have

been remitted or declared".
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(3) Section 22 of the said Act is amended by striking out "is

liable on conviction to a fine of not less than $200 and not more
than" in the fourth and fifth last lines and inserting in lieu

thereof "is liable on conviction to a fine of not less than $500
and not more than $10,000 plus".

(4) Section 23 of the said Act is repealed and the following

substituted therefor:

23. Every person who contravenes any of the provisions General

of this Act or the regulations for which no other penalty is
'^"^"^

provided is guilty of an offence and on conviction is liable to a

fine of not less than $500 and not more than $2,000.

79.—(1) Section 5 of the Land Transfer Tax Act, being
chapter 231 of the Revised Statutes of Ontario, 1980, as re-

enacted by the Statutes of Ontario, 1983, chapter 20, section 4,

is amended by striking out "is liable on conviction to a fine of

the amount of the tax that, had the true facts been stated,

would have been payable, plus an amount of not less than $50
and not more than $1,000" in the sixth, seventh, eighth and
ninth lines and inserting in lieu thereof "is liable on conviction

to a fine of not less than $500 and not more than double the

amount of the tax that, had the facts been truthfully stated,

would have been payable".

(2) Subsection 6 (1) of the said Act, as amended by the

Statutes of Ontario, 1985, chapter 21, section 4, is repealed

and the following substituted therefor:

(1) Every p)erson who knowingly contravenes any provision off«nce

of this Act or who knowingly makes an affidavit required by
this Act that falsely discloses the value of the consideration

for any conveyance of land or falsely states that a F)erson who
is a non-resident person is not a non-resident person or falsely

states whether the land being conveyed contains at least one
and not more than two single family residences is guilty of an
offence and on conviction is liable to a fine of not less than

the amount of tax that was not paid to the collector as pro-

vided for in this Act plus an amount of not more than $5,000.

80. Section 20 of the Mining Tax Act, being chapter 269 of

the Revised Statutes of Ontario, 1980, as re-enacted by the

Statutes of Ontario, 1987, chapter 11, section 17, is amended
by striking out "is liable on conviction to a fine of not less than

$25 and not more than $10,000 plus, in an appropriate case, an
amount of not more than double the amount of the tax that

should have been shown to be payable or that was sought to be

evaded" in the second, third, fourth, fifth and sixth last lines

and inserting in lieu thereof "is liable on conviction to a fine of



32 Bill 92 PROVINCIAL PENALTIES ADJUSTMENT 1989

not less than the greater of $500 or 50 per cent of the amount
of the tax that should have been shown to be payable or that

was sought to be evaded and not more than double the amount
of the tax that should have been shown to be payable or that

was sought to be evaded".

81. Subsection 16 (1) of the Ontario Guaranteed Annual
Income Act, being chapter 336 of the Revised Statutes of

Ontario, 1980, is repealed and the following substituted

therefor:

Offence (]) Every person who does any of the following is guilty of

an offence and on conviction is liable to a fine of not less than

$50 and not more than $1 ,000:

1. Knowingly, makes a false or misleading statement

in an application or statement required or permitted

by this Act, and who does so for the purpose of

obtaining a payment of an increment under this Act
to which the person is not entitled or to which a

person on whose behalf the person is acting is not

entitled.

2. Knowingly, fails to disclose any information that is

required to be disclosed and by reason thereof

obtains a payment of a an increment under this Act

to which the person is not entitled or to which a

person on whose behalf the person is acting is not

entitled.

3. Knowingly, converts to the person's own use a pay-

ment of an increment under this Act to which the

person is not entitled.

''*^'" (la) Every person who contravenes section 11 is guilty of

an offence and on conviction is liable to a fine of not less than

$50 and not more than $2,000.

82. Subsection 17 (2) of the Ontario Home Ownership

Savings Plan Act, 1988, being chapter 35, is amended by

striking out "is liable to a fine of not more than $2,000, or if

such person is a corporation to a fine of not more than

$20,000" in the first, second and third last lines and inserting

in lieu thereof "is liable to a fine of not more than $25,000".

83. Subsection 15 (1) of the Ontario Pensioners Property

Tax Assistance Act, being chapter 352 of the Revised Statutes of

Ontario, 1980, is repealed and the following substituted

therefor:
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(1) Every pjerson who does any of the following is guilty of offence

an offence and on conviction is liable to a fine of not less than

$50 and not more than $1 ,000:

1. Knowingly, makes a false or misleading statement

in an application or statement required or permitted

by this Act, and who does so for the purpose of

obtaining a grant under this Act to which the person

is not entitled or to which a person on whose behalf

the person is acting is not entitled.

2. Knowingly, fails to disclose any information that is

required to be disclosed and by reason thereof

obtains a payment of a grant under this Act to

which the person is not entitled or to which a

person on whose behalf the person is acting is not

entitled.

3. Knowingly, converts to the person's own use a pay-

ment of a grant under this Act to which the person

is not entitled.

(la) Every person who contravenes section 11 or 16 is
''•^m

guilty of an offence and on conviction is liable to a fine of not

less than $50 and not more than $2,000.

84. Subsection 30 (1) of the Small Business Development

Corporations Act, being chapter 475 of the Revised Statutes of

Ontario, 1980, is amended by striking out *Ms liable to a fine of

not more than $2,000 or if such person is a corporation to a

flne of not more than $20,000"' in the eighth, ninth and tenth

lines and inserting in lieu thereof 'Ms liable to a fine of not less

than 25 per cent and not more than 200 per cent of the amount
of the grant or tax credit sought or received or to imprison-

ment for a term of not more than two years, or to both a fine

and imprisonment".

85.—(1) Subsection 9 (4) of the Tobacco Tax Act, being

chapter 502 of the Revised Statutes of Ontario, 1980, is

amended by striking out *Ms liable to a fine of $200" in the

third and fourth lines and inserting in lieu thereof "is liable to

a fine of not less than $50 and not more than 5 per cent of the

amount of the tax that would have been reported had the

return been properly completed and filed".

(2) Subsection 18 (3) of the said Act is amended by striking

out "is liable on conviction to a fine of not less than 25 per cent

of the tax that should have been declared to be collectable or

payable or that was sought to be evaded and to not more than

double the amount of such tax" in the second, third, fourth
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and flfth last lines and inserting in lieu thereof 'Ms liable on
conviction to a fine of not less than $500 and not more than

$10,000 plus not more than double the amount of the tax that

should have been declared to be collectable or payable or that

was sought to be evaded".

(3) Subsection 21 (1) of the said Act, as re-enacted by the

Statutes of Ontario, 1981, chapter 4, section 4, is repealed and
the following substituted therefor:

Penalty for

selling

tobacco with

no wholesale

dealer's

permit

(1) Every person who sells tobacco in Ontario for resale

without holding a subsisting wholesale dealer's permit issued

under this Act shall, when assessed therefor, pay a penalty of

not less than $200 and not more than $2,000 plus a penalty

computed as follows:

1

.

12 cents for every cigarette so sold.

2. 6.6 cents for every gram or part thereof of any

tobacco, other than cigarettes or cigars, so sold.

3. 135 per cent of the price at which each cigar was so

sold.

(4) Subsections 23 (1) and (2) of the said Act are repealed

and the following substituted therefor:

General
penalty

(1) Every person who contravenes any of the provisions of

this Act or the regulations for which no other penalty is pro-

vided is guilty of an offence and on conviction is liable to a

fine of not less than $200 and not more than $5,000 or to a

term of imprisonment of not less than three months and not

more than six months, or to both a fine and imprisonment.

Offence
(2) Every person who purchases tobacco for resale from

any person who is not designated a collector according to the

regulations is guilty of an offence and on conviction is liable to

a fine equal to the amount of tax that would be exigible on

the tobacco so purchased if such tobacco had been purchased

by a consumer and is in addition liable to imprisonment for a

term not exceeding six months.

86. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:
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Title of Act

Assessment Act

Corporations Tax Act

Fuel Tax Act, 1981

Gasoline Tax Act

SCHEDULE
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PART XIX

MINISTRY OF THE SOLICITOR GENERAL

88.—(1) Section 15 of the Fire Marshals Act, being chapter

166 of the Revised Statutes of Ontario, 1980, is amended by

striking out "is liable to a fine of not more than $20" in the

third and fourth last lines and inserting in lieu thereof "is lia-

ble to a fine of not more than $1,000 for a first offence and to a

fine of not more than $5,000 for any subsequent offence".

(2) Subsection 18 (14) of the said Act, as re-enacted by the

Statutes of Ontario, 1981, chapter 8, section 2, is amended by

striking out "is liable to a fine of not less than $100 and not

more than $1,000" in the third and fourth lines and inserting

in lieu thereof "is liable to a fine of not more than $10,000".

89. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:
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St. Clair Parkway
Act
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Statutes of Ontario, 1980, is repealed and the following substi-

tuted therefor:

Offence (5) Evcry pcrson who without lawful authority,

(a) uses the King's Highway so closed to traffic while it

is protected in accordance with subsection (3) is

guilty of an offence and on conviction is liable to a

fine of not more than $50;

(b) defaces any barricade, light, detour sign or notice

placed thereon by lawful authority is guilty of an

offence and on conviction is liable to a fine of not

more than $200; or

(c) removes any barricade, light, detour sign or notice

placed thereon by lawful authority is guilty of an

offence and on conviction is liable to a fine of not

less than $100 and not more than $500.

''^^"1 (6) Every person who is convicted of an offence under

clause (5) (a) or (b) is also liable to the Crown for any dam-
age or injury occasioned by such wrongful use, defacement or

removal.

(2) Subsection 30 (3) of the said Act is amended by striking

out "is liable to a flne of not less than $10 per tree and not

more than $100 per tree and is also liable for any damage occa-

sioned by the injuring, destroying, cutting or pruning" in the

second, third, fourth and fifth lines and inserting in lieu

thereof "is liable to a fine of not less than $50 and not more
than $200".

(3) Subsection 103 (5) of the said Act is amended by striking

out "is liable to a fine of not more than $50 and is also liable to

the municipality having jurisdiction and control for any dam-
age or injury occasioned by such wrongful use, removal or

defacement" in the fifth, sixth, seventh and eighth lines and

inserting in lieu thereof "is liable to a fine of not more than

$500".

94. The provisions listed in the Acts named in the following

Schedule are amended by striking out the amounts as set out in

Column 1 of the Schedule and inserting in lieu thereof the

amounts set out in Column 2:
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Highway Traffic Act 8(2
8(2
9(1
9(1

12(1
12(1
13(3
13(3

18(10
18(10
30(3b
30(3b
30(3b
30(3b
30(3c
30 (3c
30(3d
30(3d
30 (3e

3

3

35(l)(a
35(l)(a
35(l)(b
35(l)(b

41(3
41(5
41(5
47(4
47(4
52(4
53(4
53(4
54(6
54(6
61(5
61(5
65(3
83(1
83(1
83(2
83(2
86(4
86(4
87(6
87(6
89(3
89(3

92(11
92(11
94(4
94(4
105(6
105(6
105(7
105(7

11
11

147(
147(1
148(
148(

151(17)(
151(17)(
151(17)
151(17)

12

163
174
174
188
188

189a
189a

b
(b
160
160
(4
(2
(2
(1
(1
(2
(2

) 50
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Motorized Snow Vehicles Act

Off-Road Vehicles Act, 1983

Public Transportation and
Highway Improvement Act

Public Vehicles Act

Toll Bridges Act

Toronto Area Transit
Operating Authority Act

19(2)
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EXPLANATORY NOTES

This revision of the Justices of the Peace Act deals with recommendations of Profes-

sor Alan Mewett's 1981 report to the Attorney General entitled "The Office and Func-

tion of Justices of the Peace in Ontario" as well as with concerns expressed about the

independence of justices of the peace.

The Bill distinguishes between presiding and non-presiding justices of the peace. The
Lieutenant Governor in Council is given the power to appoint justices of the peace and
determine whether a justice is presiding or non-presiding on the recommendation of the

Attorney General. Justices of the peace who now preside over Provincial Offences

Courts are deemed to be presiding justices and the Lieutenant Governor in Council is

given the power to designate other justices already appointed as presiding or non-presid-

ing on the recommendation of the Review Council.

Provision is made for the Lieutenant Governor in Council to appoint a provincial

judge as Co-ordinator of Justices of the Peace. The Co-ordinator is given general supervi-

sion and direction over sittings of justices of the peace and assigns their duties, subject to

the authority of the chief judges. Certain duties are not to be assigned to presiding and
non-presiding justices. The Co-ordinator is empowered to issue directions on matters of

law and procedure that are binding on all justices of the peace.

Justices of the peace are no longer paid on the basis of fees for services. Part-time

justices are to work according to a duty roster and to report the details of duties they

perform to the Co-ordinator. Salaries of part-time justices are based on the Co-ordina-

tor's determination of their workload and calculated in accordance with the regulations.

A justice can be removed from office only if,

\. a complaint is made to the Review Council,

2. an inquiry is then held by a provincial judge, and

3. following a recommendation by the judge, the Lieutenant Governor in Council

orders the removal.

The Review Council is restructured to include the chief judges of the criminal and

family divisions of the Provincial Court, the Co-ordinator, a justice of the peace

appointed by the Lieutenant Governor in Council and not more than two other persons

appointed by the Lieutenant Governor in Council. The Review Council is authorized to

consider proposed appointments and to investigate complaints.

Justices of the peace are given the same immunity from liability as judges. Retire-

ment age provisions are made to apply to all justices of the peace.

A provision in the Mining Act making specified officials ex officio justices of the

peace is repealed. The Election Act, 1984 is amended to add justices of the peace to the

list of persons who shall not be appointed or act as returning officers, election clerks,

deputy returning officers or poll clerks. A provision in the Legislative Assembly Act is

amended to make justices of the peace ineUgible to be members of the Assembly.



NOTES EXPLICATTVES

La pr6sente revision de la Loi sur les juges de paix traite des recommandations du
rapport intitule «The Office and Function of Justices of the Peace in Ontario*, pr6sent6
par le professeur Alan Mewett en 1981, ainsi que des questions qui ont et6 soulev6es au
sujet de I'independance des juges de paix.

Le projet de loi fait la distinction entre les juges de paix-pr6sidents et les juges de
paix non-presidents. II est confer^ au lieutenant-gouvemeur en conseil le pouvoir de
nommer des juges de paix et de decider si un juge de paix appartiendra a la categorie

des juges de paix-presidents ou non-presidents, sur la recommandation du procureur
g6neral. Les juges de paix qui president actuellement la Cour des infractions provinciales

sont reputes des juges de paix-presidents. II est conS€i6 au lieutenant-gouvemeur en con-
seil le pouvoir de designer d'autres juges de paix dijk nomm6s comme appartenant a la

catdgorie des juges de paix-presidents ou non-pr6sidents, sur la recommandation du Con-
seil d'^valuation.

Le projet de loi pr6voit que le lieutenant-gouvemeur en conseil nommera un juge
d'une cour provinciale en tant que coordonnateur des juges de paix. Ce dernier est

charge de Tadministration et de la surveillance des sessions des juges de paix et de I'assi-

gnation de leurs fonctions, sous reserve de Tautorit^ qu'exercent les juges en chef. Cer-
taines fonctions ne sont pas affect^es aux juges de paix-presidents et non-presidents. II

est egalement confer^ au coordonnateur le pwuvoir de donner des directives, portant sur

des questions de droit et de procedure, qui lient les juges de paix.

La remuneration des juges de paix ne se fait plus sous forme d'honoraires. Les juges

de paix ^ temps partiel travaillent selon un tableau de service et font rapport au coordon-
nateur des fonctions qu'ils remplissent. Les salaires des juges de paix a temps partiel, qui

correspondent k revaluation de leurs charges de travail que fait le coordonnateur, sont

calcuies conformement aux rdglements.

Le juge de paix ne peut etre destitue que si :

1. le Conseil d'evaluation est saisi d'une plainte,

2. un juge d'une cour provinciale tient ensuite une enqudte,

3. h la suite de la recommandation du juge, le lieutenant-gouvemeur en conseil,

par decret, destitue le juge de paix.

La structxire du Conseil d'evaluation est modifiee afin d'inclure les juges en chef des

divisions criminelle et de la famille de la Cour provinciale, le coordonnateur, un juge de
paix nomme par le lieutenant-gouvemeur en conseil et deux autres personnes, au plus,

nommees par le lieutenant-gouvemeur en conseil. Le Conseil d'evaluation etudie les can-

didatures et fait enquete sur les plaintes.

Les juges de paix ont la meme immunite que les juges en ce qui conceme la respon-

sabilite jxrsonnelle. Les dispositions portant sur la retraite s'appliquent maintenant h tous

les juges de paix.

Est abrogee la disposition de la Loi sur les mines qui confdre a certains fonctionnai-

res le statut de juges de paix d'office. La Loi electorale de 1984 est modifiee afin d'ajou-

ter les juges de paix k la categorie des personnes qui ne sont pas nommees directeurs du
scrutin, secretaires du scrutin, scrutateurs ou secretaires du bureau de vote, ni n'agissent

^ ces divers titres. Une disposition de la Loi sur I'Assemblee legislative est modifiee a

I'effet que les juges de paix sont desormais inhabiles ^ etre membres de I'Assemblee.
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HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

Definitions 1. In this Act,

"coordon-
nateur"

"Co-ordinator" means the Co-ordinator of Justices of the

Peace appointed under section 13;

"juge de paix

non-prdsi-

dent"

"non-presiding justice of the peace" means a person desig-

nated as a non-presiding justice of the peace under

section 4;

"prescrit" "prescribed" means prescribed by the regulations;

"juge de
paix-presi-

dent"

"presiding justice of the peace" means a person designated as

a presiding justice of the peace under section 4;

"r^giements" "regulations" means the regulations made under this Act;

"Conseil
d'6vaIuation"

"Review Council" means the Justices of the Peace Review

Council continued by section 9.

Appointment
of justices

2.—(1) The Lieutenant Governor in Council, on the rec-

ommendation of the Attorney General, may appoint full-time

and part-time justices of the peace.
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Transition

R.S.O. 1980,

c. 227

Reappoint-
ment as

part-time

(2) Every person who receives a salary as a justice of the

peace in accordance with subsection 7 (2) of the Justices of the

Peace Act immediately before this Act comes into force shall

be deemed to have been appointed as a full-time justice of the

peace and every other person who is a justice of the peace
immediately before this Act comes into force shall be deemed
to have been appointed as a part-time justice of the peace.

(3) The Lieutenant Governor in Council shall not appoint a

full-time justice of the peace to be a part-time justice of the

peace unless the Review Council recommends the reappoint-

ment.

Other work
(4) A full-time justice of the peace shall not engage in any

other remunerative work.

Oath of

office
3. Every justice of the peace, before beginning the duties

of office, shall make the following oath or affirmation in

French or in English:

I, , solemnly swear (affirm) that I will faithfully and
to the best of my skill and knowledge, execute the duties of a jus-

tice of the peace, and I will do so without fear or favour, affec-

tion or ill will. So help me God. (Omit last sentence in an affirm-

ation.)

nOT-''*res1din
^*—^^^ ^^ Lieutenant Governor in Council, on the rec-

non-presi mg
Qjjjj^gj^^ajJQj^ of ^j^g Attorney General, shall designate every

justice of the peace appointed after the coming into force of

this Act as a presiding justice of the peace or a non-presiding

justice of the peace.

Deemed
designation

(2) Every justice of the peace authorized to preside at the

trial of an offence described in clause 15 (c) (provincial

offences) immediately before this Act comes into force and
has not attained the age of seventy at that time shall be

deemed to have been designated as a presiding justice of the

peace.

S^otff'°" ^^^ ^^ Lieutenant Governor in Council, on the recom-

justices mendation of the Review Council, may designate any other

justice of the peace who is appointed before this Act comes
into force and has not attained the age of seventy as a presid-

ing justice of the peace or a non-presiding justice of the

peace.

y^^^^^g"3ted (4) A person appointed as a justice of the peace before this
JUS ices

^^^ comes into force who is not designated under subsection

(2) or (3) shall not exercise any authority or receive any

remuneration as a justice of the peace.
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(2) Les personnes qui regoivent un traitement a titre de Disposition

juge de paix conformement au paragraphe 7 (2) de la Loi sur ^^^'o%^
les juges de paix immediatement avant I'entree en vigueur de chap. 227 '

la presente loi sont reputees avoir ete nommees juges de paix
a temps plein. Les autres personnes qui sont juges de paix
immediatement avant I'entree en vigueur de la presente loi

sont reputees avoir ete nommees juges de paix a temps par-
tiel.

(3) Le lieutenant-gouvemeur en conseil ne nomme pas un NouveUe

juge de paix a temps plein pour qu'il devienne juge de paix a t"e™,Siet
temps partiel, k moins que le Conseil d'evaluation ne recom-
mande cette nouvelle nomination.

(4) Le juge de paix a temps plein n'entreprend aucun autre Autres

travail remunere.
^°"***'"

3 Avant d'entrer en fonction, le juge de paix fait la presta- Scrmem

tion de serment ou I'affirmation solennelle suivante, en fran- foSS
^°

gais ou en anglais :

Je soussign6(e), , d6clare sous serment (affirme)

que j'accompiirai fiddlement et de mon mieux les fonctions de
juge de paix, et que j'agirai sans peur ni favoritisme, parti pris ni

mauvaise volenti. Ainsi que Dieu me soit en aide. (S'il s'agit

d'une affirmation, ne pas ajouter la demidre phrase.)

4 (1) Le lieutenant-gouvemeur en conseil, sur la recom- J"ge de paix-

mandation du procureur general, designe chaque juge de paix EOT-pSldem
nomme apres I'entree en vigueur de la presente loi a titre de
juge de paix-president ou juge de paix non-president.

(2) Sont rdputees avoir ete designees ^ titre de juges de Designation

paix-presidents les juges de paix autoris^s k presider le proces ^ ^^ ^

relatif k une infraction decrite a I'alinea 15 c) (infractions pro-

vinciales) immediatement avant I'entree en vigueur de la pre-

sente loi et qui n'ont pas, a ce moment, atteint I'age de
soixante-dix ans.

(3) Le lieutenant-gouvemeur en conseil, sur la recomman- Designation

dation du Conseil d'evaluation, peut designer d'autres juges de^pa^
^"^^

de paix nommes avant I'entree en vigueur de la presente loi et

qui n'ont pas atteint I'age de soixante-dix ans a titre de juges

de paix-presidents ou non-presidents.

(4) La personne qui a ete nomm6e juge de paix avant Ten- ^"^es de pgc

tree en vigueur de la presente loi, mais qui n'est pas designee
"°" '^

aux termes du paragraphe (2) ou (3), n'exerce aucune compe-
tence d'un juge de paix et ne regoit aucune remuneration a ce

titre.
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Change of^
(5) The Lieutenant Governor in Council shall not change

esigna ion
^^^ designation of a presiding justice of the peace to that of

non-presiding justice of the peace.

Justices of

the peace,

ex officio

Retirement

Resignation

Effective

date

5. Every judge of the Supreme Court of Canada, the Fed-
eral Court of Canada, the Supreme Court of Ontario and the

District Court of Ontario and every provincial judge is by vir-

tue of his or her office a justice of the peace and also has

power to do alone whatever two or more justices of the peace
are authorized to do together.

6, Every justice of the peace shall retire upon attaining the

age of seventy years.

7.—(1) A justice of the peace may resign from his or her

office by delivering a signed letter of resignation to the Attor-

ney General.

(2) The resignation takes effect on the day the letter is

delivered to the Attorney General or, if the letter specifies a

later day, on that day.

Removal
from office

Grounds for

removal

8.—(1) A justice of the peace may be removed from office

only by order of the Lieutenant Governor in Council.

(2) The order may be made only if,

(a) a complaint regarding the justice of the peace has

been made to the Review Council; and

(b) the removal is recommended, following an inquiry

held under section 12, on the ground that the justice

of the peace has become incapacitated or disabled

from the due execution of his or her office by rea-

son of.

(i) infirmity,

(ii) conduct that is incompatible with the execu-

tion of the duties of his or her office, or

(iii) having failed to perform the duties of his or

her office as assigned.

?£d
^° ^^

i^}
^^ ^^^^^ ^^^^ ^^ ^^^^ before the Legislative Assembly

if it is in session or, if not, within fifteen days after the com-
mencement of the next session.
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(5) Le lieutenant-gouverneur en conseil ne change pas la Changement

designation du juge de paix-president en celle de juge de paix Son^
^dsigna-

non-president.

5 Sont juges de paix d'office les juges de la Cour supreme J^^es de paix

du Canada, de la Cour federale du Canada, de la Cour
'*°^'^

supreme de I'Ontario et de la Cour de district de I'Ontario,

ainsi que les juges des cours provinciales. En outre, chacun
d'eux a le pouvoir d'accomplir seul les actes que deux ou plu-

sieurs juges de paix sont autorises a accomplir ensemble,

6 Le juge de paix prend sa retraite a Page de soixante-dix Retraite

ans.

7 (1) Le juge de paix peut d^missionner en remettant au i>^mission

procureur general une lettre signee a cet effet.

(2) La demission prend effet le jour oil elle est remise au ^fH.'^*
p™*

procureur general ou, si la lettre de demission precise un jour

posterieur, elle prend effet ce jour.

d'effet

8 (1) Le juge de paix ne peut etre destitue que par decret Destitution

du lieutenant-gouverneur en conseil.

(2) Le decret ne peut etre pris que si

:

Motife pcr-
^ ' ^ r n mettant la

destitution

a) une plainte h son sujet a ete port6e au Conseil

d'evaluation;

b) sa destitution est recommand^e, k la suite d'une

enquete tenue aux termes de I'article 12, en raison

du fait qu'il est devenu incapable de remplir conve-

nablement ses fonctions ou inhabile pour I'une des

raisons suivantes :

(i) il souffre d'une infirmite,

(ii) sa conduite est incompatible avec I'exercice de

ses fonctions,

(iii) il n'a pas rempli les fonctions qui lui sont assi-

gnees.

(3) Le decret est depose devant I'Assemblee legislative si
J^p^}

'*"

elle siege, sinon, dans les quinze jours qui suivent le debut de
la session suivante.
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Revie>y 9,—(1) Xhc Justiccs of the Pcacc Review Council is con-

tinued and shall be composed of,

(a) the Chief Judge of the Provincial Court (Criminal

Division) who shall preside over the Review Coun-
cil;

(b) the Chief Judge of the Provincial Court (Family

Division);

(c) the Co-ordinator;

(d) a justice of the peace appointed by the Lieutenant

Governor in Council; and

(e) not more than two other persons appointed by the

Lieutenant Governor in Council.

Quorum
(2) A majority of members of the Review Council consti-

tutes a quorum and is sufficient for the exercise of all the

jurisdiction and powers of the Review Council.

Staff
(3) Such officers and employees of the Review Council as

R.s.o. 1980, are considered necessary may be appointed under the Public

Service Act.

Expert
(4) The Review Council may engage persons, including

assis nee
counscl, to assist it in its investigations.

Functions iQ.—(1) The fuuctions of the Review Council are,

(a) to consider all proposed appointments and designa-

tions of justices of the peace and make reports con-

cerning them to the Attorney General;

(b) to receive and investigate complaints against justices

of the peace.

LiabUity for (2) No actiou or Other proceeding for damages shall be
amages

instituted against the Review Council or its members or

officers or any person acting under its authority for any act

done in good faith in the execution or intended execution of

its or his or her duty.

i7SmTi **•

—

^^\ When the Review Council receives a complaint
compamts

^^^^^^^^ ^ justicc of the pcacc, it shall take such action to

investigate the complaint, including a review of it with the jus-

tice of the peace, as it considers advisable.
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9 (1) Le Conseil d'evaluation des juges de paix est main- Gonseii

tenu et se compose des membres suivants :

d'6vaiuation

a) le juge en chef de la Cour provinciale (Division cri-

minelle), qui preside le Conseil;

b) le juge en chef de la Cour provinciale (Division de
la famille);

c) le coordonnateur;

d) un juge de paix nomme par le lieutenant-gouver-

neur en conseil;

e) deux autres personnes, au plus, nomm^es par le

lieutenant-gouvemeur en conseil.

(2) La majority des membres du Conseil d'evaluation cons- Quorum

titue le quorum et peut exercer tous les pouvoirs et la compe-
tence du Conseil.

(3) Les employes du Conseil juges necessaires peuvent etre Personnel

engages aux termes de la Loi sur la fonction publique. l R o. i980,
J ^ ^ chap. 418

(4) Le Conseil d'6valuation peut engager d'autres person- Experts

nes, notamment des avocats, pour I'aider dans ses enquetes.

10 (1) Les fonctions du Conseil d'evaluation sont les Fonctions

suivantes :

a) examiner les candidatures aux postes de juges de
paix, ainsi que leurs designations proposees, et en
faire rapport au procureur general;

b) recevoir les plaintes portees contre les juges de paix

et faire enquete a leur sujet.

(2) Aucune action ou poursuite en dommages-interets ne Responsabiiitd

peut etre intent6e contre le Conseil d'evaluation, ses membres ^"LtS?"^
ou employes ni contre quiconque agit sous son autorite, a

regard d'un acte accompli de bonne foi dans I'exercice ou en
vue de I'exercice de ses fonctions.

11 (1) Lorsque le Conseil d'evaluation revolt une plainte
j^J^'^gl^jg"'^

contre un juge de paix, il prend les mesures qu'il estime
"p^^""

opportunes pour faire enquete. Ces mesures peuvent com-
prendre une discussion de la plainte avec le juge de paix.
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Referral to

Co-ordinator

Proceedings
not public

Prohibiting

publication

Powers

R.S.O. 1980,

c. 411

Notice of

disposition

Report and
recommen-
dations

Copy to

justice

Right to be
heard

Publication

of report

(2) The Review Council may, if it considers it appropriate

to do so, transmit complaints to the Co-ordinator.

(3) The proceedings of the Review Council shall not be

public, but it may inform the Attorney General that it has

undertaken an investigation and the Attorney General may
make that fact public.

(4) The Review Council may order that information or

documents relating to its investigation not be published or dis-

closed except as required by law.

(5) The Review Council has all the powers of a commission

under Part II of the Public Inquiries Act, which Part applies to

the investigation as if it were an inquiry under that Act.

(6) When the Review Council has dealt with a complaint

regarding a justice of the peace, it shall inform,

(a) the person who made the complaint; and

(b) the justice of the peace, if the complaint was

brought to his or her attention,

of its disposition of the complaint.

(7) The Review Council may report its opinion regarding

the complaint to the Attorney General and may recommend,

(a) that an inquiry be held under section 12;

(b) that the justice of the peace be compensated for all

or part of his or her costs in connection with the

investigation.

(8) A copy of the report shall be given to the justice of the

peace.

(9) The Review Council shall not make a report unless the

justice of the peace was notified of the investigation and given

an opportunity to be heard and to produce evidence.

(10) The Attorney General may make all or part of thej

report public, if he or she is of the opinion that it is in thej

public interest to do so.
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(2) Le Conseil d'evaluation peut, s'il le juge opportun, Piaintes trans-

transmettre des plaintes au coordonnateur. SSmnateur

(3) Les enquetes sont tenues a huis clos, mais le Conseil Huiscios

d'evaluation peut aviser le procureur general qu'il a entrepris

une enquete, Le procureur general peut informer le public de
ce fait.

(4) Le Conseil d'evaluation peut ordonner que des rensei- Publication

gnements ou des documents qui portent sur I'enquete ne
'"'^"^''"^

soient ni publics ni divulgues, sauf dans la mesure exigee par
la loi.

(5) Le Conseil d'evaluation possede les pouvoirs d'une Pouvoirs

commission aux termes de la partie II de la Loi sur les enque- l.r.o. i980,

tes publiques. Cette partie s'applique a I'enquete du Conseil
'^^^' "^^^

comme si elle etait tenue en vertu de cette loi.

(6) Lorsque le Conseil d'evaluation a traite d'une plainte Avisdeia

relative a un juge de paix, il avise de la decision prise a
'***^'°"

regard de la plainte :

a) la personne qui a porte plainte;

b) le juge de paix, si la plainte a ete portee a son
attention.

(7) Le Conseil d'evaluation peut faire rapport au procu- Rapport et

reur general de son opinion a I'dgard de la plainte et [Si«™™"
^

recommander :

a) qu'une enquete soit tenue aux termes de I'article 12;

b) que le juge de paix soit indemnise, en tout ou en
partie, des depens que lui a occasionnes I'enquete.

(8) Une copie du rapport est remise au juge de paix. Copie au juge

(9) Le Conseil d'evaluation ne fait pas de rapport s'il n'a pp" ^^ ^e

pas avise le juge de paix de la tenue de I'enquete et ne lui a

pas foumi I'occasion de se faire entendre et de presenter des

preuves.

(10) Le procureur general peut publier le rapport, en tout
^f^^^°^

ou en partie, s'il le juge dans I'interet public. " ^^^^
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Inquiry

Powers

R.S.O. 1980,

c. 411

Transition (n) An investigation commenced under section 8 of the

^•5»9- ^^^' Justices of the Peace Act but not completed before this Act
comes into force shall be continued in accordance with this

Act by the Review Council as constituted under that section.

12.—(1) The Lieutenant Governor in Council may appoint

a provincial judge to inquire into the question of whether a

justice of the peace should be removed from office.

(2) The Public Inquiries Act applies to the inquiry.

(3) The report of the inquiry may recommend,

(a) that the justice of the peace be removed from
office;

(b) that the justice of the peace be compensated for all

or part of his or her costs in connection with the

inquiry.

(4) The report shall be laid before the Legislative Assembly
if it is in session or, if not, within fifteen days after the com-
mencement of the next session.

Report

Tabling of
report

Co-ordinator
appointed

Co-ordinator
to supervise

justices,

assign duties

Idem

Part-time

justices to

follow duty

roster

Duty rosters

public

13.—(1) The Lieutenant Governor in Council, on the rec-

ommendation of the Attorney General, shall appoint a pro-

vincial judge as Co-ordinator of Justices of the Peace.

(2) The Co-ordinator has general supervision and direction

over sittings of justices of the peace and the assignment of

their duties, subject to the direction of the Chief Judge of the

Provincial Court (Criminal Division) or, in matters relating to

the jurisdiction of the Provincial Court (Family Division), the

Chief Judge of that court.

(3) The Co-ordinator's authority to assign duties includes

authority to direct the times and places that justices of the

peace shall perform their duties.

(4) A part-time justice of the peace shall not act as a justice

of the peace except in accordance with a duty roster estab-

lished by the Co-ordinator. t

(5) The duty rosters shall be made available to the public.
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(11) L'enquete commencee en vertu de rarticle 8 de la Loi Disposition

sur les juges de paix et qui n'a pas ete terminee avant I'entree
l'^^o°'?980

en vigueur de la presente loi est continu6e, conformement a la chap. 227 '

presente loi, par le Conseil d'evaluation tel qu'il est constitue
aux termes de cet article.

12 (1) Le lieutenant-gouvemeur en conseil peut charger Enquete

un juge d'une cour provinciale de faire enquete afin de deter-
miner si un juge de paix devrait etre destitue.

(2) La Loi sur les enquetes publiques s'applique a l'enquete. Pouvoirs

L.R.O. 1980,

chap. 411

(3) Le rapport de l'enquete peut recommander :
Rapport

a) que le juge de paix soit destitue de ses fonctions;

b) que le juge soit indeninis^, en tout ou en partie, des
ddpens que lui a occasionnds l'enquete.

(4) Le rapport est depos^ devant I'Assemblee legislative si D^pot du

elle sidge, sinon, dans les quinze jours qui suivent le d^but de
"'''^^

la session suivante.

13 (1) Le lieutenant-gouvemeur en conseil, sur la recom- Nomination

mandation du procureur general, nomme un juge d'une cour
'^" «^'^'*o"-

provinciale en tant que coordonnateur des juges de paix.

nateur

(2) Le coordonnateur est chargd de I'administration et de la Surveillance,

surveillance des sessions des juges de paix et de I'assignation Swnfi^niSeur

de leurs fonctions. Ceci, sous r6serve de la direction du juge
en chef de la Cour provinciale (Division criminelle) ou, en ce
qui conceme la competence de la Cour provinciale (Division

de la famille), du juge en chef de ce tribunal.

(3) Le pouvoir du coordonnateur en ce qui conceme I'assi- ^^^

gnation des fonctions des juges de paix comprend le pouvoir
de fixer la date, I'heure et le lieu ou ces fonctions seront

exercees.

(4) Le juge de paix a temps partiel n'exerce les fonctions Tableau de

d'un juge de paix qu'en conformite avec un tableau de service
^^'^

etabli par le coordonnateur.

(5) Les tableaux de service sont mis a la disposition des Tableaux de
* service '»''^^<:-

sibles i

public

1 J 11- service acces-
membres du public. siwes au
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Reports on (5) Part-time justices of the peace shall submit to the Co-

performed ordinator, when required by the Co-ordinator, reports con-

taining the prescribed information on the duties they have
performed.

Assistance to

Co-ordinator
(7) Provincial judges shall assist the Co-ordinator in the

supervision of justices and assignment of their duties and in

the exercise of the Co-ordinator's other functions under this

section, if the Co-ordinator or a chief judge so requests, and
for the purpose they have the Co-ordinator's authority.

"Yd^S^to ^^*—^^^ ^^ following duties shall not be assigned to a

presidSg
° presiding justice of the peace:

justice

(a) presiding at the trial of an offence under the
R.s^c 1970, Criminal Code (Canada)

;

(b) presiding at the trial of an offence under any other

Act of the Parliament of Canada, unless the offence

is prescribed as an offence to the trial of which a

presiding justice of the peace may be assigned;

(c) holding a preliminary inquiry under Part XV of the

Criminal Code (Canada);

(d) exercising jurisdiction under the Criminal Code
(Canada) in respect of an accused if the question of

the accused's capability to conduct a defence or fit-

ness to stand trial is raised;

I

(e) exercising jurisdiction under section 68 (reading

proclamation at riot) or section 471 (remand where
offence committed in another jurisdiction) of the

Criminal Code (Canada).

Exception
(2) Subscctiou (1) does not apply to adjournments.

ofdF^f 15. The following duties shall not be assigned to a non-

non-presidSig presiding justice of the peace:
justice

(a) the duties described in section 14;

i
(b) presiding at the trial of an offence that is prescribed

as one to the trial of which a presiding justice of the

peace may be assigned;
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(6) Les juges de paix a temps partiel soumettent au coor- Rapport

donnateur, a sa demande, des rapports qui comprennent les

renseignements prescrits au sujet des fonctions qu'ils ont rem-
plies.

(7) Les juges des cours provinciales pretent leur aide au Aide au coor-

coordonnateur, en ce qui conceme la surveillance des juges de
^"""^'^""^

paix et I'assignation de leurs fonctions, et dans I'exercice des
autres competences du coordonnateur visees au present arti-

cle, a la demande du coordonnateur ou d'un juge en chef. A
cette fin, ils disposent des memes pouvoirs que le coordonna-
teur.

14 (1) Les fonctions suivantes ne sont pas assignees au Assignation

juge de paix-pr6sident : t^^^f^^
onctions

ige de

paix-prdsident

a) presider le proces relatif a une infraction visee au
Code criminel (Canada); s.r.c. 1970,

chap. C-34

b) presider le proces relatif k une infraction visee a une
autre loi du Parlement du Canada, k moins que I'in-

fi-action n'ait ete prescrite comme etant une infrac-

tion dont un juge de paix-president peut etre affecte

k presider le proces qui y est relatif;

c) tenir une enquete preliminaire aux termes de la par-

tie XV du Code criminel (Canada);

d) exercer une competence vis6e au Code criminel

(Canada) a I'egard d'un accuse, si la question de
son aptitude de conduire sa defense ou de sa capa-

city de subir son proces est soulevee;

e) exercer les competences visees a I'article 68 du
Code criminel (Canada) (proclamation lors d'une

6meute) et a I'article 471 de cette loi (renvoi lorsque

I'infraction a ete commise dans une autre juridic-

tion).

(2) Le paragraphe (1) ne s'applique pas aux ajoumements. Exception

15 Les fonctions suivantes ne sont pas assignees au juge de
^^'g'^^JJ^s

paix non-president

:

arjuge de

paix non-

a) les fonctions decrites a I'article 14;
^

b) presider le proces relatif a une infraction qui est

prescrite comme etant une infraction dont un juge

de paix-president peut etre affecte a presider le pro-

ems qui y est relatif;
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(c) presiding at the trial of an offence under an Act of

the Legislature or under a regulation or by-law

made under the authority of such an Act;

(d) exercising jurisdiction under section 9 or 19 of the
R s^ 1980, Provincial Offences Act (default conviction);

(e) presiding at a hearing to determine whether a per-

son should be released from or detained in custody;

(f) exercising authority to issue a warrant to levy a tax,

toll or dues under,

R.s.c 1970, (i) section 32 of the Public Works Act (Canada),

RS.O. 1980, (ii) section 66 of the Lakes and Rivers Improve-

ment Act, or

R.|o. 1980. (iii) subsection 387 (6) of the Municipal Act;

(g) determining whether a thing should be forfeited or

held under,

RS-C- 1970, (i) section 7 of the Migratory Birds Convention

Act (Canada), or

R.s.c.^1970, (ii) subsection 8 (3) of the National Parks Act
(Canada);

(h) determining whether an order should be issued
RS^O- 1980, under section 10 of the Mental Health Act (examina-

tion by physician);
c. 262

(i) presiding at a hearing to determine a dispute under,

R.S.C. 1970, (i) section 207 of the Canada Shipping Act,

M44
^'^^'

(") section 11 of the Fisheries Act (Canada),

R.s o. 1980,
(iii) section 4 of the Master and Servant Act, or

c. 257 ^ '

R.s^o. 1980, (iv) section 25, 26 or 27 of the Pawnbrokers Act;
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c) presider le proces relatif a une infraction visee a une
loi de la Legislature, ou a un reglement pris en
application d'une telle loi;

d) exercer une competence en vertu de I'article 9 ou 19
de la Loi sur les infractions provinciales (recon- l.r.o. 1980,

naissance de culpabilite en I'absence du defendeur); ^^^' '^

e) presider une audience pour decider si une personne
devrait etre detenue sous garde ou liberee;

f) exercer le pouvoir de decemer des mandats afin de
percevoir des impots, des droits ou des peages en
vertu des dispositions suivantes :

(i) I'article 32 de la Loi sur les travaux publics SRC. i970,

(Canada), '^^p '''

(ii) I'article 66 de la Loi sur Vamenagement des ^/^ 9;.j,^*^'

lacs et des nvieres,

(iii) le paragraphe 387 (6) de la Loi sur les l-R o i980,

municipalites;

g) decider si des choses doivent etre confisquees ou
d6tenues en vertu des dispositions suivantes :

(i) I'article 7 de la Loi sur la Convention concer- ^^^^VP'
nant les oiseaux migrateurs (Canada), ^ ^^'

(ii) le paragraphe 8 (3) de la Loi sur les pares
^,^a^N-B^'

nationaux (Canada); *^
^^'

h) decider si une ordonnance doit etre rendue en vertu

de I'article 10 de la Loi sur la sante mentale l.r.o i980,

/ ' J • \ chap. 262
(examen par un medecin);

i) presider des audiences en vue de regler des diffe-

rends en vertu des dispositions suivantes :

(i) I'article 207 de la Loi sur la marine marchande s r.c i970,

du Canada,

(ii) I'article 11 de la Loi sur les pickeries ^^^-Jfl^^
(Canada),

(iii) I'article 4 de la Loi sur le louage de services,
^^fp^jsT^'

(iv) les articles 25, 26 et 27 de la Loi sur le pret sur
^^fp%^^'

gage;
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(j) a duty that is prescribed as one that shall not be
assigned to a non-presiding justice.

Jurisdiction

of justices
16.—(1) Justices of the peace have jurisdiction throughout

Ontario.

Idem (2) Subject to sections 14 and 15, justices of the peace shall

exercise the powers and perform the duties conferred or

imposed on a justice of the peace by or under an Act of the

Legislature or of the Parliament of Canada.

Justices to

assist public
(3) Justices of the peace shall assist members of the public,

at their request, in formulating informations in respect of

offences.

Justices to

perform
duties

(4) Justices of the peace shall perform the duties assigned

to them under this Act.

Salary of

part-time

justices

17. The salary, if any, to which each part-time justice of

the peace is entitled shall be based on the Co-ordinator's

determination of the justice's workload and calculated in

accordance with the regulations.

Directions 18.—(1) The Co-ordinator may issue directions to justices

of the peace on questions of law and procedure.

Directions

binding on
justices

(2) Justices of the peace shall follow a direction issued

under subsection (1) unless it has been disapproved by a court

on an appeal or a review.

Directions to

be published
(3) The Co-ordinator shall cause the directions to be pub-

lished in The Ontario Gazette.

Immunity
from liability

19. A justice of the peace has the same immunity from
liability as a judge of the Supreme Court.

Regulations 20.—(1) The Lieutenant Governor in Council may make
regulations,

R.S.C. 1970,

c. C-34

(a) prescribing offences under Acts of Parliament other

than the Criminal Code (Canada) in respect of

which a presiding justice of the peace may be

assigned to preside at a trial;

(b) prescribing the information to be included in

reports under subsection 13 (6);
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j) exercer les fonctions qui ont ete prescrites comme
etant des fonctions qui ne sont pas assignees au juge
de paix non-president.

16 (1) Les juges de paix ont competence dans tout Competence

rOntario.
J^j"««

"^

(2) Sous r6serve des articles 14 et 15, les juges de paix exer- '^em

cent les pouvoirs et remplissent les fonctions que leur confere
une loi de la Legislature ou du Parlement du Canada ou qui
leur sont conf6r6es en vertu d'une telle loi.

(3) Les juges de paix pretent leur aide aux membres du Aide au

public, lorsque ces demiers le demandent, en ce qui conceme
^^^^^

la formulation des denonciations.

(4) Les juges de paix remplissent les fonctions qui leur sont l<s juges de

assignees en vertu de la presente loi. ^S^
fonctions

17 Les traitements, le cas echeant, auxquels ont droit les Traitements

juges de paix a temps partiel correspondent a revaluation de pSx^S^^nJi
leurs charges de travail que fait le coordonnateur. Les traite- paniei

ments sont calcules conformement aux reglements.

18 (1) Le coordonnateur peut donner aux juges de paix
des directives portant sur des questions de droit et de proce-

dure.

Directives

(2) Les juges de paix suivent la directive donn6e aux termes E^et ^r les

du paragraphe (1), a moins qu'elle n'ait ete desapprouvee par
^"^^^ ^ ^^

le tribunal lors d'un appel ou d'une revision.

(3) Le coordonnateur fait publier les directives dans la PubUcation

Gazette de l'Ontario.
des directives

19 Le juge de paix jouit de la meme immunite qu'un juge immunitd

de la Cour supreme en ce qui conceme la responsabilite per-

sonnelle.

20 (1) Le lieutenant-gouvemeur en conseil peut, par Reglements

reglement

:

a) prescrire des infractions visees aux lois du Parle-

ment du Canada, a I'exclusion du Code criminel ^^^^^'
(Canada), dont un juge de paix-president peut etre ^ ^^

affect^ au proces qui y est relatif;

b) prescrire les renseignements qui doivent figurer

dans les rapports vises au paragraphe 13 (6);
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Classes

Justices of

the peace
who are

public

servants

Contributions

Benefits

(c) prescribing the salaries of full-time justices of the

peace and prescribing the manner in which the sala-

ries of part-time justices of the peace shall be calcu-

lated, including the factors to be taken into account

and the method of calculation to be used;

(d) providing for the benefits to which full-time and
part-time justices of the peace are entitled;

(e) providing for the payment of additional compensa-
tion to full-time and part-time justices of the peace

for special assignments;

(f) prescribing duties that shall not be assigned to a

non-presiding justice of the peace.

(2) A regulation made under clause (1) (c) or (d) may pre-

scribe classes of full-time and part-time justices of the peace

for the purpose of salaries and benefits.

(3) A regulation made under clause (1) (c) or (d) may pro-

vide that the duties performed, in the course of their public

service employment, by justices of the peace who are also

employed in the public service of Ontario shall not be consid-

ered in calculating their salary and benefits under this Act.

(4) A regulation made under clause (1) (d) may require jus-

tices of the peace to contribute from their salaries part of the

cost of a benefit and may fix the amount of the contributions.

(5) A regulation made under clause (1) (d) may provide

that justices of the peace whose salaries are less than pre-

scribed amounts are not entitled to prescribed benefits.

Territorial
(6) ^ regulation made under clause (1) (e) may be limited

mi a ions
territorially.

21.—(1) Section 2 of the Commissioners for taking Affidavits

Act, being chapter 75 of the Revised Statutes of Ontario, 1980,

is amended by adding thereto the following subsection:

i



1989 JUGES DE PAIX 21

c) prescrire les traitements des juges de paix a temps
plein et prescrire les modabtes selon lesquelles sont

calcules les traitements des juges de paix a temps
partiel, y compris les facteurs dont il est tenu

compte et la methode de calcul utilisee;

d) prevoir les avantages sociaux auxquels ont droit les

juges de paix a temps plein et a temps partiel;

e) prevoir le versement d'une remuneration addition-

nelle aux juges de paix a temps plein et a temps
partiel en ce qui cxjncerne les affectations particu-

lieres;

f) prescrire les fonctions qui ne sont pas assignees au
juge de paix non-pr6sident.

(2) Un r^glement pris en application de I'alin^a (1) c) ou d) Categories

peut prescrire des categories de juges de paix a temps plein et

a temps partiel aux fins de leurs traitements et avantages

sociaux.

(3) Un reglement pris en application de I'alin^a (1) c) ou d) J"$es de paix

peut pr6voir qu'il n'est pas tenu compte, en ce qui conceme le ?on<^"nnaires

calcul de leurs traitements et avantages sociaux en vertu de la

presente loi, des fonctions qu'accomplissent dans le cadre de

leur travail au sein de la fonction publique des juges de paix

qui font egalement partie de la fonction publique.

(4) Un reglement pris en application de I'alin^a (1) d) peut cotisations

exiger que soient prelevees sur les traitements des juges de

paix des cotisations qui couvrent une partie du cout d'un

avantage social. Ce reglement peut egalement fixer le montant

des cotisations.

(5) Un reglement pris en application de I'alinea (1) d) peut ^^^
pr6voir que les juges de paix dont les traitements sont infe-

rieurs a des montants prescrits n'ont pas droit a des avantages

sociaux prescrits.

(6) Un reglement pris en application de I'alinea (1) e) peut
[^"^^^^^"^

etre assujetti a des limitations territoriales.

21 (1) L'article 2 de la Loi sur les commissaires aux

affidavits, qui constitue le chapitre 75 des Lx)is refondues de

rOntario de 1980, est modifie par adjonction du paragraphe

suivant

:
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Provincial

judges,

justices of

the peace

(la) Every provincial judge and every justice of the peace

is ex officio a commissioner for taking affidavits in Ontario.

(2) Section 13 of the said Act is amended by striking out

''notary public or justice of the peace" in the third line and
inserting in lieu thereof ''or notary public''.

22. Subsection 61 (3) of the Courts of Justice Act, 1984^

being chapter 11, is repealed.

23. Paragraph 1 of subsection 5 (1) of the Election Act,

1984 y being chapter 54, is amended by adding at the end

thereof "or justices of the peace".

24. The Justices of the Peace Act, being chapter 227 of the

Revised Statutes of Ontario, 1980, the Justices of the Peace

Amendment Act, 1984, being chapter 8 and section 22 of the

Equality Rights Statute Law Amendment Act, 1986, being

chapter 64, are repealed.

25. Clause 8 (2) (c) of the Legislative Assembly Act, being

chapter 235 of the Revised Statutes of Ontario, 1980, is

amended by striking out "justice of the peace" in the first line.

26. Subsection 13 (1) of the Mining Act, being chapter 268

of the Revised Statutes of Ontario, 1980, is repealed.

27.—(1) Sections 1, 2, 3 and 5 and subsection 6 (1) of the

Public Authorities Protection Act, being chapter 406 of the

Revised Statutes of Ontario, 1980, are repealed.

(2) Subsection 7 (1) of the said Act is amended by striking

out "against the justice of the peace who made the conviction

or" in the second and third lines.

Commence- 28. This Act comes into force on a day to be named by
™^"

proclamation of the Lieutenant Governor,

Short title 29. The short title of this Act is the Justices of the Peace

Act, 1989.
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(la) Every provincial judge and every justice of the peace Provincial

is ex officio a commissioner for taking affidavits in Ontario.* jS^tS of

the peace

(2) L'article 13 de cette loi est modifie par substitution, a
«notary public or justice of the peaces a ia troisieme iigne, de
«or notary public^.

22 Le paragraphe 61 (3) de la Loi de 1984 sur les tribunaux

judiciaires, qui constitue le chapitre 11, est abroge.

23 La disposition 1 du paragraphe 5 (1) de la Loi electorale

de 1984, qui constitue le chapitre 54, est modifiee par adjonc-

tion de «or justices of the peaces.

24 La Loi sur lesjuges de paix, qui constitue le chapitre 227
des Lois refondues de TOntario de 1980, la Loi de 1984

modifiarU la Loi sur les juges de paix, qui constitue le chapitre

8, et I'article 22 de la Loi de 1986 modifiant des lois concernant

les droits a Vegalite, qui constitue le chapitre 64, sont abroges.

25 L'alinea 8 (2) c) de la Loi sur VAssemblee legislative, qui

constitue le chapitre 235 des Lois refondues de I'Ontario de

1980, est modifie par suppression des mots ^justice of the

peaces a la premiere Iigne.

26 Le paragraphe 13 (1) de la Loi sur les mines, qui consti-

tue le chapitre 268 des Lois refondues de I'Ontario de 1980, est

abroge.

27 (1) Les articles 1, 2, 3 et 5 et le paragraphe 6 (1) de la

Loi sur Vimmunite des personnes publiques, qui constitue le cha-

pitre 406 des Lois refondues de TOntario de 1980, sont

abroges.

(2) Le paragraphe 7 (1) de cette loi est modifie par suppres-

sion des mots «against the justice of the peace who made the

conviction or» aux deuxieme et troisieme lignes.

28 La presente loi entre en vigueur le jour que le lieute- Entree en

nant-gouvemeur fixe par proclamation.
vigueur

29 Le titre abroge de la presente loi est Loi de 1989 sur les Titre abrege

juges de paix.

*Les lois modifiees n'ayant €x€ promulgu^es qu'en anglais, il n'existe pas de

texte fran^ais exigeant une modification legislative.

Because the amended statutes were enacted only in English, there is no

French text to amend.
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EXPLANATORY NOTES

This revision of the Justices of the Peace Act deals with recommendations of Profes-

sor Alan Mewett's 1981 report to the Attorney General entitled "The Office and Func-

tion of Justices of the Peace in Ontario" as well as with concerns expressed about the

independence of justices of the peace.

The Bill distinguishes between presiding and non-presiding justices of the peace. The
Lieutenant Governor in Council is given the power to app>oint justices of the peace and
determine whether a justice is presiding or non-presiding on the recommendation of the

Attorney General. Justices of the peace who now preside over Provincial Offences

Courts are deemed to be presiding justices and the Lieutenant Governor in Council is

given the power to designate other justices already appointed as presiding or non-presid-

ing on the recommendation of the Review Council.

Provision is made for the Lieutenant Governor in Council to appoint a provincial

judge as Co-ordinator of Justices of the Peace. The Co-ordinator is given general supervi-

sion and direction over sittings of justices of the peace and assigns their duties, subject to

the authority of the chief judges. Certain duties are not to be assigned to presiding and
non-presiding justices. The Co-ordinator is empowered to issue directions on matters of

law and procedure that are binding on all justices of the peace.

Justices of the peace are no longer paid on the basis of fees for services. Part-time

justices are to work according to a duty roster and to report the details of duties they

perform to the Co-ordinator. Salaries of part-time justices are based on the Co-ordina-

tor's determination of their workload and calculated in accordance with the regulations.

A justice can be removed from office only if,

1. a complaint is made to the Review Council,

2. an inquiry is then held by a provincial judge, and

3. following a recommendation by the judge, the Lieutenant Governor in Council

orders the removal.

The Review Council is restructured to include the chief judges of the criminal and

family divisions of the Provincial Court, the Co-ordinator, a justice of the peace

appointed by the Lieutenant Governor in Council and not more than two other persons

appointed by the Lieutenant Governor in Council. The Review Council is authorized to

consider proposed appointments and to investigate complaints.

Justices of the peace are given the same immunity from liability as judges. Retire-

ment age provisions are made to apply to all justices of the peace.

A provision in the Mining Act making specified officials ex officio justices of the

peace is repealed. The Election Act, 1984 is amended to add justices of the peace to the

list of persons who shall not be appointed or act as returning officers, election clerks,

deputy returning officers or poll clerks. A provision in the Legislative Assembly Act is

amended to make justices of the peace ineligible to be members of the Assembly.

The provisions of the Act relating to presiding and non-presiding justices of the

peace and salaries of part-time justices of the peace will be implemented on a regional

basis. -*-



NOTES EXPLICATIVES

La pr^sente revision de la Loi sur les juges de paix traite des recommandations du
rapf)ort intitule «The Office and Function of Justices of the Peace in Ontario», presente

par le professeur Alan Mewett en 1981, ainsi que des questions qui ont ete soulev6es au
sujet de I'independance des juges de paix.

Le projet de loi fait la distinction entre les juges de paix-pr^sidents et les juges de
paix non-pr6sidents. II est conf^re au lieutenant-gouverneur en conseil le pouvoir de

nommer des juges de paix et de decider si un juge de paix appartiendra k la categorie

des juges de paix-pr^sidents ou non-presidents, sur la recommandation du procureur

general. Les juges de paix qui president actuellement la Cour des infractions provinciales

sont reputes des juges de paix-presidents. II est confere au lieutenant-gouverneur en con-

seil le pouvoir de designer d'autres juges de paix d^ja nomm^s comme appartenant a la

categorie des juges de paix-presidents ou non-presidents, sur la recommandation du Con-
seil d'^valuation.

Le projet de loi pr^voit que le lieutenant-gouverneur en conseil nommera un juge

provincial en tant que coordonnateur des juges de paix. Ce dernier est charge de I'admi-

nistration et de la surveillance des sessions des juges de paix et de Tassignation de leurs

fonctions, sous reserve de Tautoritd qu'exercent les juges en chef. Certaines fonctions ne

sont pas affectees aux juges de paix-presidents et non-presidents. II est egalement confer^

au coordonnateur le pouvoir de donner des directives, portant sur des questions de droit

et de procedure, qui lient les juges de paix.

La remuneration des juges de paix ne se fait plus sous forme d'honoraires. Les juges

de paix ^ temps partiel travaillent selon un tableau de service et font rapport au coordon-

nateur des fonctions qu'ils remplissent. Les traitements des juges de paix k temps partiel,

qui correspondent k I'6valuation de leurs charges de travail que fait le coordonnateur,

sont calcuies conformement aux r^glements.

Le juge de paix ne peut etre destitue que si :

1. le Conseil d'dvaluation est saisi d'une plainte,

2. un juge provincial tient ensuite une enqudte,

3. k la suite de la recommandation du juge, le lieutenant-gouverneur en conseil,

par ddcret, destitue le juge de paix.

La structure du Conseil d'^valuation est modifi^e afin d'inclure les juges en chef des

divisions criminelle et de la famille de la Cour provinciale, le coordonnateur, un juge de

paix nomme par le lieutenant-gouverneur en conseil et deux autres personnes, au plus,

nommees par le lieutenant-gouverneur en conseil. Le Conseil d'evaluation etudie les can-

didatures et fait enquete sur les plaintes.

Les juges de paix ont la meme immunite que les juges en ce qui conceme la respon-

sabilite personnelle. Les dispositions portant sur la retraite s'appliquent maintenant a tous

les juges de f>aix.

Est abrogee la disposition de la Loi sur les mines qui confdre k certains fonctionnai-

res le statut de juges de paix d'office. La Loi eiectoraie de 1984 est modifiee afin d'ajou-

ter les juges de paix k la categorie des personnes qui ne sont pas nommees directeurs du

scrutin. secretaires du scrutin, scrutateurs ou secretaires du bureau de vote, ni n'agissent

a ces divers titres. Une disposition de la Loi sur I'Assemblee legislative est modifiee a

I'effet que les juges de paix sont desormais inhabiles a etre membres de I'Assemblee.

Les dispositions de la loi concemant les juges de paix-presidents et non-presidents et

les traitements des juges de paix k temps partiel seront mises en application region par

region. '•^
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HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

Definitions 1. In this Act,

"Co-ordinator" means the Co-ordinator of Justices of the

Peace appointed under section 13; ("coordonnateur")

"non-presiding justice of the peace" means a person desig-

nated as a non-presiding justice of the peace under

section 4; ("juge de paix non-president")

"prescribed" means prescribed by the regulations; ("present' '^

"presiding justice of the peace" means a person designated as

a presiding justice of the peace under section 4; ("juge de

paix-president")

f

"regulations" means the regulations made under this ActJ^

("reglements")

t
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Appointment
of justices

Transition

R.S.O. 1980,

c. 227

"Review Council" means the Justices of the Peace Review
Council continued by section 9. ("Conseil d'evaluation")

2.—(1) The Lieutenant Governor in Council, on the rec-

ommendation of the Attorney General, may appoint full-time

and part-time justices of the peace.

(2) Every person who receives a salary as a justice of the

peace in accordance with subsection 7 (2) of the Justices of the

Peace Act immediately before this Act comes into force shall

be deemed to have been appointed as a full-time justice of the

peace and every other person who is a justice of the peace

immediately before this Act comes into force shall be deemed
to have been appointed as a part-time justice of the peace.

Reappoint- (3) fhe Lieutenant Governor in Council shall not appoint a
mcnt 3S

part-time full-timc justicc of the pcacc to be a part-time justice of the

peace unless the Review Council recommends the reappoint-

ment.

Other work
(4) A justice of the peace shall not engage in any other

remunerative work without the approval of the Review
Council. -^^

Presiding or
non-presiding

Oath of 3, Every justice of the peace, before beginning the duties

of office, shall make the following oath or affirmation in

French or in English:

I, , solemnly swear (affirm) that 1 will faithfully and

to the best of my skill and knowledge, execute the duties of a jus-

tice of the peace, and I will do so without fear or favour, affec-

tion or ill will. So help me God. (Omit last sentence in an affirm-

ation.)

4.—(1) The Lieutenant Governor in Council, on the rec-

ommendation of the Attorney General, shall designate every

justice of the peace appointed after the coming into force of

this Act as a presiding justice of the peace or a non-presiding

justice of the peace.

(2) Every justice of the peace who is authorized to preside

at the trial of an offence described in clause 16 (c) (provincial

offences) immediately before this Act comes into force and

has not attained the age of seventy at that time shall be

deemed to have been designated as a presiding justice of the

peace.

Designation (3) jhc Lieutenant Governor in Council, on the recom-

°]\xScS mendation of the Review Council, may designate any other

justice of the peace who is appointed before this Act comes

into force and has not attained the age of seventy as a presid-

Deemed
designation

I
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«reglements» Les reglements pris en application de la presente

loi. («regulations»)

2 (1) Le lieutenant-gouverneur en conseil peut, sur la Nomination

recommandation du procureur general, nommer des juges de JSc^"^"
'^

paix a temps plein et a temps partiel.

(2) Les personnes qui re^oivent un traitement a titre de Disposition

juge de paix conformement au paragraphe 7 (2) de la Loi sur ™o°T980
les juges de paix immediatement avant I'entree en vigueur de chap. 227

la presente loi sont reputees avoir ete nommees juges de paix

a temps plein. Les autres personnes qui sont juges de paix

immediatement avant I'entree en vigueur de la presente loi

sont reputees avoir ete nommees juges de paix a temps par-

tiel.

(3) Le lieutenant-gouverneur en conseil ne nomme pas un NouveUe
. J .v^ ,. VI J- • j'v nomination a
juge de paix a temps plem pour qu il devienne juge de paix a temps paniei

temps partiel, a moins que le Conseil d'evaluation ne recom-

mande cette nouvelle nomination.

(4) Le juge de paix n'entreprend aucun autre travail remu- Autres

n€Ti sans I'approbation du Conseil d'evaluation. -^^ °"
""^

3 Avant d'entrer en fonction, le juge de paix fait la presta- ^"™"*

tion de serment ou I'affirmation solennelle suivante, en fran- fonrtlon

*"

gais ou en anglais :

Je soussign^(e) declare sous serment (affinne)

que j'accomplirai fiddlement et de mon mieux les fonctions de

juge de paix, et que j'agirai sans peur ni favoritisme, parti pris ni

mauvaise volenti. Ainsi que Dieu me soit en aide. (S'il s'agit

d'une affirmation, ne pas ajouter la demidre phrase.)

4 (1) Le lieutenant-gouverneur en conseil, sur la recom- •'"p. 5^^ p^",., --.J-' t- J • president ou
mandation du procureur general, designe chaque juge de paix non-president

nomme apres I'entree en vigueur de la presente loi a titre de

juge de paix-president ou juge de paix non-president.

(2) Sont reputes avoir ete designes a titre de juges de paix-
2^^uS?"°"

presidents les juges de paix qui sont autorises a presider le ^
^^

proces relatif a une infraction decrite a I'alinea 16 c)

(infractions provinciales) immediatement avant I'entree en

vigueur de la presente loi et qui n'ont pas, a ce moment,
atteint I'age de soixante-dix ans.

(3) Le lieutenant-gouverneur en conseil, sur la recomman-
^,f^^^f^^^

dation du Conseil d'evaluation, peut designer d'autres juges de paix

de paix nommes avant I'entree en vigueur de la presente loi et

qui n'ont pas atteint I'age de soixante-dix ans a titre de juges

de paix-presidents ou non-presidents.
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ing justice of the peace or a non-presiding justice of the

peace.

Undesignated
justices

(4) A person appointed as a justice of the peace before this

Act comes into force who is not designated under subsection

(2) or (3) shall not exercise any authority or receive any
remuneration as a justice of the peace.

Change of

designation
(5) The Lieutenant Governor in Council shall not change

the designation of a presiding justice of the peace to that of

non-presiding justice of the peace.

Justices of

the peace,

ex officio

5. Every judge of the Supreme Court of Canada, the Fed-

eral Court of Canada, the Supreme Court of Ontario and the

District Court of Ontario and every provincial judge is by vir-

tue of his or her office a justice of the peace and also has

power to do alone whatever two or more justices of the peace

are authorized to do together.

Retirement 6. Every justice of the peace shall retire upon attaining the

age of seventy years.

Resignation 7,—(1) A justice of the peace may resign from his or her

office by delivering a signed letter of resignation to the Attor-

ney General.

Effective

date
(2) The resignation takes effect on the day the letter is

delivered to the Attorney General or, if the letter specifies a

later day, on that day.

Removal g,—(1) A justicc of the peacc may be removed from office

only by order of the Lieutenant Governor in Council.

Grounds for

removal
(2) The order may be made only if,

(a) a complaint regarding the justice of the peace has

been made to the Review Council; and

(b) the removal is recommended, following an inquiry

held under section 12, on the ground that the justice

of the peace has become incapacitated or disabled

from the due execution of his or her office by rea-

son of,

(i) infirmity.

(ii) conduct that is incompatible with the execu-

tion of the duties of his or her office, or
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(4) La personne qui a ete nommee juge de paix avant I'en- Juges de paix

tree en vigueur de la presente loi, mais qui n'est pas designee
"°" "'^ *

aux termes du paragraphe (2) ou (3), n'exerce aucune compe-
tence d'un juge de paix et ne regoit aucune remuneration a ce

titre.

(5) Le lieutenant-gouvemeur en conseil ne change pas la Changement

designation du juge de paix-president en celle de juge de paix tion^

"igna-

non-president.

5 Sont juges de paix d'office les juges de la Q)ur supreme ^V^ *^^ pa«

du Canada, de la Cour federale du Canada, de la Cour ° ^

supreme de I'Ontario et de la Cour de district de I'Ontario,

ainsi que les juges provinciaux. En outre, chacun d'eux a le

pouvoir d'accomplir seul les actes que deux ou plusieurs juges

de paix sont autorises k accomplir ensemble.

6 Le juge de paix prend sa retraite a Page de soixante-dix Retraite

ans.

7 (1) Le juge de paix peut d^missionner en remettant au Demission

procureur general une lettre signee k cet effet.

(2) La demission prend effet le jour oil elle est remise au
^,fgj^

p"^

procureur general ou, si la lettre de demission precise un jour

posterieur, elle prend effet ce jour.

8 (1) Le juge de paix ne peut etre destitue que par d6cret Destitution

du lieutenant-gouvemeur en conseil.

(2) Le decret ne peut etre pris que si

:

met\ant^a
destitution

a) une plainte k son sujet a €t6 port^e au Conseil

d'6valuation;

b) sa destitution est recommandee, k la suite d'une

enquete tenue aux termes de I'article 12, en raison

du fait qu'il est devenu incapable de remplir conve-

nablement ses fonctions ou inhabile pour Tune des

raisons suivantes :

(i) il souffre d'une infirmite,

(ii) sa conduite est incompatible avec I'exercice de

ses fonctions,
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Order to be
tabled

(iii) having failed to perform the duties of his or

her office as assigned.

(3) The order shall be laid before the Legislative Assembly
if it is in session or, if not, within fifteen days after the com-
mencement of the next session.

Review
Council

9.—(1) The Justices of the Peace Review Council is con-

tinued and shall be composed of,

(a) the Chief Judge of the Provincial Court (Criminal

Division) who shall preside over the Review Coun-
cil;

(b) the Chief Judge of the Provincial Court (Family

Division);

(c) the Co-ordinator;

(d) a justice of the peace appointed by the Lieutenant

Governor in Council; and

(e) not more than two other persons appointed by the

Lieutenant Governor in Council.

Quorum

Staff

R.S.O. 1980,

c. 418

(2) A majority of members of the Review Council consti-

tutes a quorum and is sufficient for the exercise of all the

jurisdiction and powers of the Review Council.

(3) Such officers and employees of the Review Council as

are considered necessary may be appointed under the Public

Service Act.

Expert
assistance

Functions

Liability for

damages

(4) The Review Council may engage persons, including

counsel, to assist it in its investigations.

10.—(1) The functions of the Review Council are,

(a) to consider all proposed appointments and designa-

tions of justices of the peace and make reports con-

cerning them to the Attorney General;

(b) to receive and investigate complaints against justices

of the peace.

(2) No action or other proceeding for damages shall be

instituted against the Review Council or its members or

officers or any person acting under its authority for any act

done in good faith in the execution or intended execution of

its or his or her duty.

*
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(iii) il n'a pas rempli les fonctions qui lui sont assi-

gnees.

(3) Le decret est depose devant I'Assemblee legislative si D6p6t du

elle siege, sinon, dans les quinze jours qui suivent le debut de
''^"^^

la session suivante.

9 (1) Le Conseil d'evaluation des juges de paix est main- Conseii

tenu et se compose des membres suivants :

d'^vaiuation

a) le juge en chef de la Cour provinciale (Division cri-

minelle), qui preside le Conseil;

b) le juge en chef de la Cour provinciale (Division de
la famille);

c) le coordonnateur;

d) un juge de paix nomm^ par le lieutenant-gouver-

neur en conseil;

e) deux autres personnes, au plus, nommees par le

lieutenant-gouverneur en conseil.

(2) La majorite des membres du Conseil d'evaluation cons- Quorum

titue le quorum et peut exercer tous les pouvoirs et la compe-
tence du Conseil.

(3) Les employes du Conseil juges necessaires peuvent etre Personnel

engages aux termes de la Loi sur la fonction publique. l.k.o. i980,
J ^ ^ chap. 418

(4) Le Conseil d'evaluation peut engager d'autres person- Experts

nes, notamment des avocats, pour I'aider dans ses enquetes.

10 (1) Les fonctions du Conseil d'evaluation sont les Fonctions

suivantes :

a) examiner les candidatures aux postes de juges de
paix, ainsi que leurs designations proposees, et en
faire rapport au procureur general;

b) recevoir les plaintes portees contre les juges de paix

et faire enquete a leur sujet.

(2) Aucune action ou poursuite en dommages-interets ne Responsabiiit^

peut etre intentee contre le Conseil d'evaluation, ses membres ^s"int6rTtT^

ou employes ni contre quiconque agit sous son autorite, a

regard d'un acte accompli de bonne foi dans I'exercice ou en
vue de I'exercice de ses fonctions.
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Investigation

of complaints
11.—(1) When the Review Council receives a complaint

against a justice of the peace, it shall take such action to

investigate the complaint, including a review of it with the jus-

tice of the peace, as it considers advisable.

Referral to

Co-ordinator
(2) The Review Council may, if it considers it appropriate

to do so, transmit complaints to the Co-ordinator.

Proceedings

not public
(3) The proceedings of the Review Council shall not be

public, but it may inform the Attorney General that it has

undertaken an investigation and the Attorney General may
make that fact public.

Prohibiting

publication
(4) The Review Council may order that information or

documents relating to its investigation not be published or dis-

closed except as required by law.

Powers

R.S.O. 1980,

c. 411

(5) The Review Council has all the powers of a commission

under Part II of the Public Inquiries Act, which Part applies to

the investigation as if it were an inquiry under that Act.

Notice of

disposition
(6) When the Review Council has dealt with a complaint

regarding a justice of the peace, it shall inform,

(a) the person who made the complaint; and

(b) the justice of the peace, if the complaint was

brought to his or her attention.

Report and
recommen-
dations

of its disposition of the complaint.

(7) The Review Council may report its opinion regarding

the complaint to the Attorney General and may recommend,

Cojjy to

justice

Right to be
heard

Publication

of report

(a) that an inquiry be held under section 12;

(b) that the justice of the peace be compensated for all

or part of his or her costs in connection with the

investigation. «

(8) A copy of the report shall be given to the justice of the

peace.

(9) The Review Council shall not make a report unless the

justice of the peace was notified of the investigation and given

an opportunity to be heard and to produce evidence.

(10) The Attorney General may make all or part of the

report public, if he or she is of the opinion that it is in the

public interest to do so.
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11 (1) Lorsque le Conseil d'evaluation regoit une plainte Enquete sur

centre un juge de paix, il prend les mesures qu'il estime
'" p'^"'*^^

opportunes pour faire enquete. Ces mesures peuvent com-
prendre une discussion de la plainte avec le juge de paix.

(2) Le Conseil d'evaluation peut, s'il le juge opportun, Piaintes trans-

transmettre des piaintes au coordonnateur. S^on"nateur

(3) Les enquetes sont tenues k huis clos, mais le Conseil ^^^ cios

d'evaluation peut aviser le procureur general qu'il a entrepris

une enquete. Le procureur general peut informer le public de
ce fait.

(4) Le Conseil d'evaluation peut ordonner que des rensei- Publication

gnements ou des documents qui portent sur I'enquete ne
'"'^'^''''^

soient ni publics ni divulgues, sauf dans la mesure exigee par

la loi.

(5) Le Conseil d'evaluation possede les pouvoirs d'une Pouvoirs

commission aux termes de la partie II de la Loi sur les enque- l.r.o. i980.

tes publiques. Cette partie s'applique a I'enquete du Conseil
'^^^' ^^^

comme si elle 6tait tenue en vertu de cette loi.

(6) Lorsque le Conseil d'evaluation a traite d'une plainte ^vis de la

relative ^ un juge de paix, il avise de la decision prise k
**^'°"

regard de la plainte :

a) la personne qui a port6 plainte;

b) le juge de paix, si la plainte a ete portee a son
attention.

(7) Le Conseil d'evaluation peut faire rapport au procu- Rapport et

reur general de son opinion a I'egard de la plainte et tions

recommander :

a) qu'une enquete soit tenue aux termes de I'article 12;

b) que le juge de paix soit indemnise, en tout ou en
partie, des depens que lui a occasionnes I'enquete.

(8) Une copie du rapport est remise au juge de paix. Copie au juge

(9) Le Conseil d'evaluation ne fait pas de rapport s'il n'a PP'' 'if ^.

pas avise le juge de paix de la tenue de I'enquete et ne lui a

pas foumi I'occasion de se faire entendre et de presenter des

preuves.

(10) Le procureur general peut publier le rapport, en tout
J^''^'^^'^^

ou en partie, s'il le juge dans I'interet public.
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Transition (n) An investigation commenced under section 8 of the
R.s^o. 1980, Justices of the Peace Act but not completed before this Act

comes into force shall be continued in accordance with this

Act by the Review Council as constituted under that section.

c. 227

Inquiry \2,—(1) The Lieutenant Governor in Council may appoint

a provincial judge to inquire into the question of whether a

justice of the peace should be removed from office.

Powers (2) The Public Inquiries Act applies to the inquiry.
R.S.O. 1980,

c. 411

Report (3) The report of the inquiry may recommend,

(a) that the justice of the peace be removed from
office;

(b) that the justice of the peace be compensated for all

or part of his or her costs in connection with the

inquiry.

Tabling of

report
(4) The report shall be laid before the Legislative Assembly

if it is in session or, if not, within fifteen days after the com-

mencement of the next session.

Co-ordinator

appointed

Term of

office

Idem

13.—(1) The Lieutenant Governor in Council, on the rec-

ommendation of the Attorney General, shall appoint a pro-

vincial judge as Co-ordinator of Justices of the Peace.

(2) The Co-ordinator shall hold office for five years.

(3) If a successor is not appointed within five years, the Co-

ordinator shall continue in office until the successor is

appointed, but in no case shall the Co-ordinator hold office

for more than seven years.

Former
Co-ordinator

(4) A Co-ordinator whose term of office expires under sub-

section (2) or (3) shall continue to hold the office of provincial

judge and is entitled to an annual salary equal to the greater

of,

(a) the current annual salary of a provincial judge; or

(b) the annual salary he or she received immediately

before ceasing to be Co-ordinator.

Co-ordinator (5) ^ Co-ordinator whose term of office expires under sub-

reappoimed section (2) or (3) shall not be reappointed as Co-ordinator.
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(11) L'enquete commencee en vertu de rarticle 8 de la Loi Disposition

sur les juges de paix et qui n'a pas ete terminee avant I'entree
l r*o°'i980

en vigueur de la presente loi est continuee, conformement a la chap. 227

presente loi, par le Conseil d'evaluation tel qu'il est constitue

aux termes de cet article.

12 (1) Le lieutenant-gouverneur en conseil pent charger Enqu^te

un juge provincial de faire enquete afin de determiner si un
juge de paix devrait etre destitue.

(2) La Loi sur les enquetes publiques s'applique a l'enquete. Pouvoirs

L.R.O. 1980,

chap. 411

(3) Le rapport de l'enquete peut recommander :
Rapport

a) que le juge de paix soit destitue de ses fonctions;

b) que le juge soit indemnise, en tout ou en partie, des

d^pens que lui a occasionnes l'enquete.

(4) Le rapport est depose devant I'Assemblee legislative si D6p^» ^^

elle sidge, sinon, dans les quinze jours qui suivent le debut de
^^^^^

la session suivante.

13 (1) Le lieutenant-gouverneur en conseil, sur la recom- Nomination

J . > J ' £ I . . , du coordon-
mandation du procureur general, nomme un juge provincial nateur

en tant que coordonnateur des juges de paix.

(2) Le coordonnateur exerce ses fonctions pendant une Mandat

periode de cinq ans.

(3) En I'absence de nomination d'un successeur dans les ^<*em

cinq ans, le coordonnateur continue a exercer ses fonctions

jusqu'a la nomination du successeur. Le coordonnateur

n'exerce toutefois pas ses fonctions pendant une periode qui

depasse sept ans.

(4) Le coordonnateur dont le mandat expire aux termes du Ancien

paragraphe (2) ou (3) continue a exercer les fonctions d'un

juge provincial. II a droit ^ un traitement annuel egal au plus

61eve des montants suivants :

a) le traitement annuel que reeoit a ce moment-la un
juge provincial;

b) le traitement annuel qu'il recevait immediatement

avant de cesser d'etre coordonnateur.

(5) Le coordonnateur dont le mandat expire aux termes du Nouveiie

, /^x ^^^ . r 1 V ^ nomination
paragraphe (2) ou (3) n est pas nomme de nouveau a ce poste.
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Co-ordinator

to supervise

justices,

assign duties

Idem

Part-time

justices to

follow duty

roster

Duty rosters

public

Reports on
duties

performed

Assistance to

Co-ordinator

Assignment
of duties to

presiding

justice

R.S.C. 1985,

c. C-46

14.

—

(1) The Co-ordinator has general supervision and
direction over sittings of justices of the peace and the assign-

ment of their duties, subject to the direction of the Chief

Judge of the Provincial Court (Criminal Division) or, in mat-

ters relating to the jurisdiction of the Provincial Court (Family

Division), the Chief Judge of that court.

(2) The Co-ordinator's authority to assign duties includes

authority to direct the times and places that justices of the

peace shall perform their duties.

(3) A part-time justice of the peace shall not act as a justice

of the peace except in accordance with a duty roster estab-

lished by the Co-ordinator.

(4) The duty rosters shall be made available to the public.

(5) Part-time justices of the peace shall submit to the Co-
ordinator, when required by the Co-ordinator, reports con-

taining the prescribed information on the duties they have
performed.

(6) Provincial judges shall assist the Co-ordinator in the

supervision of justices and assignment of their duties and in

the exercise of the Co-ordinator's other functions under this

section, if the Co-ordinator or a chief judge so requests, and
for the purpose they have the Co-ordinator's authority.

15 .—(1) The following duties shall not be assigned to a

presiding justice of the peace:

(a) presiding at the trial of an offence under the

Criminal Code (Canada);

(b) presiding at the trial of an offence under any other

Act of the Parliament of Canada, unless the offence

is prescribed as an offence to the trial of which a

presiding justice of the peace may be assigned;

(c) holding a preliminary inquiry under Part XVIII of

the Criminal Code (Canada);

(d) exercising jurisdiction under section 67 (reading

proclamation at riot), paragraph 537 (1) (b) or sub-

section 537 (2) or (3) (where accused may be men-
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14 (1) Le coordonnateur est charge de radministration et Surveillance,

de la surveillance des sessions des juges de paix et de i'assi- ^^Siiileur
gnation de leurs fonctions. Ceci, sous reserve de la direction

du juge en chef de la Cour provincial (Division criminelle)

ou, en ce qui conceme la competence de la Cour provinciate
(Division de la famille), du juge en chef de ce tribunal.

(2) Le pouvoir du coordonnateur en ce qui conceme I'assi- '^^em

gnation des fonctions des juges de paix comprend le pouvoir
de fixer la date, I'heure et le lieu ou ces fonctions seront
excretes.

(3) Le juge de paix a temps partiel n'exerce les fonctions Tableau de

d'un juge de paix qu'en conformite avec un tableau de service
^^^^

6tab\i par le coordonnateur.

(4) Les tableaux de service sont mis k la disposition des Tableaux de

membresdu public. ^SlT^r^'
public

(5) Les juges de paix k temps partiel soumettent au coor- Rapport

donnateur, k sa demande, des rapports qui comprennent les

renseignements prescrits au sujet des fonctions qu'ils ont rem-
plies.

(6) Les juges provinciaux pretent leur aide au coordonna- Aide au coor-

teur, en ce qui conceme la surveillance des juges de paix et
^""^'^""^

Tassignation de leurs fonctions, et dans I'exercice des autres

competences du coordonnateur vis^es au present article, a la

demande du coordonnateur ou d'un juge en chef. A cette fin,

ils disposent des memes pouvoirs que le coordonnateur.

15 (1) Les fonctions suivantes ne sont pas assignees au
juge de paix-president :

a) presider le procds relatif k une infraction visee au
Code criminel (Canada);

b) presider le proces relatif a une infraction visee a une
autre loi du Parlement du Canada, k moins que I'in-

fraction n'ait ete prescrite comme etant une infrac-

tion dont un juge de paix-president peut etre affecte

k presider le proces qui y est relatif;

c) tenir une enquete preliminaire aux termes de la par-

tie XVIII du Code criminel (Canada);

d) exercer les competences visees a I'article 67 du
Code criminel (Canada) (proclamation lors d'une

6meute), a I'alinea 537 (1) b) et aux paragraphes

Assignation

des fonctions

au juge de
paix-pr6sident

L.R.C. 1985,

chap. C-46
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tally ill) or section 543 (remand where offence com-
mitted in another jurisdiction) of the Criminal Code
(Canada). -^'

Exception (2) Subsection (1) does not apply to adjournments.

Assignment j^, Hfhe following duties shall not be assigned to a non-
of duties to ~~ri- • ^- r j-il

non-presiding presidmg justice of the peace:
justice

(a) the duties described in section 15;

(b) presiding at the trial of an offence that is prescribed

as one to the trial of which a presiding justice of the

peace may be assigned;

(c) presiding at the trial of an offence under an Act of

the Legislature or under a regulation or by-law

made under the authority of such an Act;

(d) exercising jurisdiction under section 7 (plea of guilty

with representations) or 9 or 19 (default conviction)

R.s.o. 1980, of the Provincial Offences Act; -^-
c. 400

JJ ^

(e) presiding at a hearing to determine whether a per-

son should be released from or detained in custody;

(f) exercising authority to issue a warrant to levy a tax,

toll or dues under,

R.s.c. 1985, (i) section 33 of the Public Works Act (Canada),

R.s^o. 1980, (ii) section 66 of the Lakes and Rivers Improve-

ment Act, or
c. 229

R.s^o. 1980, (iii) subsection 387 (6) of the Municipal Act;

(g) determining whether a thing should be forfeited or

held under,

R.sx: 1985, (i) section 8 of the Migratory Birds Convention

Act (Canada), or
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537 (2) et (3) (procedures lorsque le prevenu peut
etre atteint d'une maladie mentale) et a Tarticle 543
de cette loi (renvoi lorsque I'infraction a ete com-
mise dans une autre juridiction). -^^

(2) Le paragraphe (1) ne s'applique pas aux ajournements. Exception

16 Les fonctions suivantes ne sont pas assignees au juge de Assignation
' • J ^ ' ° des fonctions

paix non-president

:

3u juge de
paix non-

a) les fonctions decrites ^ I'article 15;
v^tixAtvx

b) presider le procds relatif a une infraction qui est

prescrite comme etant une infraction dont un juge

de paix-president peut etre affecte a presider le pro-

ems qui y est relatif;

c) presider le procds relatif ^ une infraction visee a une
loi de la Legislature, ou a un rdglement pris en
application d'une telle loi;

d) exercer une competence en vertu de I'article 7 de la

Loi sur les infractions provinciates (plaidoyer de cul- l R o. i980,

pabilite et observations) ou en vertu de I'article 9 ou '^ ''

19 de cette loi (reconnaissance de culpabilite en
I'absence du defendeur); -^1^

e) presider une audience pour decider si une personne

devrait etre detenue sous garde ou lib^ree;

f) exercer le pouvoir de d^cemer des mandats afin de

percevoir des impots, des droits ou des peages en

vertu des dispositions suivantes :

(i) I'article 33 de la Loi sur les travaux publics ^•'^^pl^^'

(Canada),
'^

(ii) I'article 66 de la Loi sur Vamermgement des ^^-^j^^
lacs et des rivieres,

(iii) le paragraphe 387 (6) de la Loi sur les
Jj^p^^^-

municipalites;

g) decider si des choses doivent etre confisquees ou

detenues en vertu des dispositions suivantes :

(i) I'article 8 de la Loi sur la Convention concer- ^^^^^'
nant les oiseaux migrateurs (Canada),
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R.s.c.^1985, (ii) subsection 8 (3) of the National Parks Act
(Canada);

(h) determining whether an order should be issued
RS.O. 1980, under section 10 of the Mental Health Act (examina-

tion by physician);

(i) presiding at a hearing to determine a dispute under,

R.s.c. 1985, (i) section 205 of the Canada Shipping Act,

^|'^4 ^^^^' (") section 11 of the Fisheries Act (Canada),

R.s o. 1980, ({{{\ section 4 of the Master and Servant Act, or
c. 257 ^ '

R.s^o. 1980, (iv) section 25, 26 or 27 of the Pawnbrokers Act',

(j) a duty that is prescribed as one that shall not be
assigned to a non-presiding justice.

Jurisdiction 17,—(J) Justiccs of the pcace have jurisdiction throughout
J"st"^s

Ontario.

Wcm
(2) Subject to sections 15 and 16, justices of the peace shall

exercise the powers and perform the duties conferred or

imposed on a justice of the peace by or under an Act of the

Legislature or of the Parliament of Canada.

Justices to
(3) Justices of the peace shall assist members of the public,

pu ic

^^ ^^^.^ request, in formulating informations in respect of

offences.

Salary of jg^ j^g Salary, if any, to which each part-time justice of

justices*^ the peace is entitled shall be based on the Co-ordinator's

determination of the justice's workload and calculated in

accordance with the regulations.

Directions |9^

—

(^i^ Thg Co-ordiuator may issue directions to justices

of the peace on questions of law and procedure.

E
I

bindiil'^on
(^^ Justices of the peace shall follow a direction issued

justice!
°" under subsection (1) unless it has been disapproved by a court

on an appeal or a review.
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(ii) le paragraphe 8 (3) de la Loi sur les pares lrc. i985,

nationawc (Canada); ''•^p ^-^^

h) decider si une ordonnance doit etre rendue en vertu
de Tarticle 10 de la Loi sur la same mentale l R o. i980.

(examen par un medecin); ^^^^- ^^

i) presider des audiences en vue de regler des diffe-

rends en vertu des dispositions suivantes :

(i) I'article 205 de la Loi sur la marine marchande lrc. i985,

du Canada, ^^^ ^^

(ii) I'article 11 de la Loi sur les pickeries lrc. i985,

(Canada), '^^- ^'^^

(iii) Particle 4 de la Loi sur le louage de services, l.r.o. i980,

chap. 257

(iv) les articles 25, 26 et 27 de la Loi sur le pret sur lro. i980,

gage-,

"^
^»-P^^2

j) exercer les fonctions qui ont ete prescrites comme
etant des fonctions qui ne sont pas assignees au juge
de paix non-president.

17 (1) Les juges de paix ont competence dans tout competence

rOntario.
J^.^"^"

*"

(2) Sous reserve des articles 15 et 16, les juges de paix exer- ^^^
cent les pouvoirs et remplissent les fonctions que leur confere
une loi de la Legislature ou du Parlement du Canada ou qui
leur sont conferees en vertu d'une telle loi.

(3) Les juges de paix pretent leur aide aux membres du Aide au

public, lorsque ces demiers le demandent, en ce qui conceme ^
la formulation des denonciations.

18 Les traitements, le cas echeant, auxquels ont droit les Traitemente

juges de paix a temps partiel correspondent a revaluation de pIL^^^femiK
leurs charges de travail que fait le coordonnateur. Les traite- partiei

ments sont calcules conformement aux reglements.

19 (1) Le coordonnateur peut donner aux juges de paix Directives

des directives portant sur des questions de droit et de proce-
dure.

(2) Les juges de paix suivent la directive donnee aux termes E^et sur les

du paragraphe (1), a moins qu'elle n'ait ete desapprouvee par ^"^" ^ ^^

le tribunal lors d'un appel ou d'une revision.
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DirecdoM^to (3) The Co-ordinator shall cause the directions to be pub-
e pu IS e

ijgj^gfj jjj Yfi^ Ontario Gazette.

Immunity 20. A justicc of the peace has the same immunity from
la

1 ity
jj^^jjj^y ^g ^ judge of the Supreme Court.

Regulations 21.—(1) The Lieutenant Governor in Council may make
regulations,

(a) prescribing offences under Acts of Parliament other
RS.C. 1985, than the Criminal Code (Canada) in respect of

which a presiding justice of the peace may be

assigned to preside at a trial;

(b) prescribing the information to be included in

reports under subsection 14 (5);

(c) prescribing the salaries of full-time justices of the

peace and prescribing the manner in which the sala-

ries of part-time justices of the peace shall be calcu-

lated, including the factors to be taken into account

and the method of calculation to be used;

(d) providing for the benefits to which full-time and

part-time justices of the peace are entitled;

(e) providing for the payment of additional compensa-

tion to full-time and part-time justices of the peace

for special assignments;

(f) prescribing duties that shall not be assigned to a

non-presiding justice of the peace.

Classes
(2) A regulation made under clause (1) (c) or (d) may pre-

scribe classes of full-time and part-time justices of the peace

for the purpose of salaries and benefits.

th?'''ILf
^^^ ^ regulation made under clause (1) (c) or (d) may pro-

who^are^ vidc that the duties performed, in the course of their public

public service employment, by justices of the peace who are also
^"'^^ ^ employed in the public service of Ontario shall not be consid-

ered in calculating their salary and benefits under this Act.

Contributions
(4) ^ regulation made under clause (1) (d) may require jus-

tices of the peace to contribute from their salaries part of the

cost of a benefit and may fix the amount of the contributions.
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(3) Le coordonnateur fait publier les directives dans la Publication

Gazette de ['Ontario. ^" directives

20 Le juge de paix jouit de la meme immunite qu'un juge immunite

de la Cour supreme en ce qui concerne la responsabilite per-
sonnelle.

21 (1) Le lieutenant-gouvemeur en conseil pent, par R^giemems

reglement :

a) prescrire des infractions visees aux lois du Parle-

ment du Canada, a I'exclusion du Code criminel lRC. 1985,

(Canada), dont un juge de paix-president peut etre
'^^'^^' ^"^

affecte au proces qui y est relatif;

b) prescrire les renseignements qui doivent figurer

dans les rapports vises au paragraphe 14 (5);

c) prescrire les traitements des juges de paix a temps
plein et prescrire les modalites selon lesquelles sont

calcules les traitements des juges de paix a temps
partiel, y compris les facteurs dont il est tenu
compte et la methode de calcul utilis^e;

d) prevoir les avantages sociaux auxquels ont droit les

juges de paix a temps plein et ^ temps partiel;

e) prevoir le versement d'une remuneration addition-

nelle aux juges de paix ^ temps plein et a temps
partiel en ce qui concerne les affectations particu-

lidres;

f) prescrire les fonctions qui ne sont pas assignees au
juge de paix non-president.

(2) Un reglement pris en application de I'alinea (1) c) ou d) categories

peut prescrire des categories de juges de paix k temps plein et

a temps partiel aux fins de leurs traitements et avantages

sociaux.

(3) Un reglement pris en application de Talinea (1) c) ou d) J"?" de paix

peut prevoir qu'il n'est pas tenu compte, en ce qui concerne le ScSnnaires
calcul de leurs traitements et avantages sociaux en vertu de la

presente loi, des fonctions qu'accomplissent dans le cadre de
leur travail au sein de la fonction publique des juges de paix

qui font egalement partie de la fonction publique.

(4) Un reglement pris en application de I'alinea (1) d) peut Cotisations

exiger que soient pr^levees sur les traitements des juges de
paix des cotisations qui couvrent une partie du cout d'un
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(5) A regulation made under clause (1) (d) may provide

that justices of the peace whose salaries are less than pre-

scribed amounts are not entitled to prescribed benefits.

Territorial

limitations

Application

of certain

provisions

(6) A regulation made under clause (1) (e) may be limited

territorially.

22.—(1) Sections 4, 15, 16 and 18 and subsection 17 (2) do
not apply in an area in Ontario until the Lieutenant Governor
in Council by regulation provides that they apply in that area.

Idem
(2) The following apply in any area in which sections 4, 15,

16 and 18 and subsection 17 (2) do not apply:

Justices of the peace shall exercise the powers and
perform the duties conferred or imposed on a jus-

tice of the peace by or under an Act of the Legisla-

ture or of the Parliament of Canada when so

directed by the Co-ordinator or a judge designated

by the Co-ordinator.

R.S.O. 1980,

c. 6

Part-time justices of the peace shall be paid such

fees, allowances and expenses as are prescribed

under the Administration of Justice Act.

Despite section 6, a part-time justice of the peace

appointed before the day section 6 comes into force

may exercise the powers and perform the duties of a

justice of the peace after attaining the age of sev-

enty years when assigned to do so by the Co-ordina-

tor or a judge designated by the Co-ordinator.

Regulations
(3) The Lieutenant Governor in Council may make regu-

lations declaring that sections 4, 15, 16 and 18 and subsection

17 (2) apply in one or more areas of the Province. -^'

23.—(1) Section 2 of the Commissioners for taking Affidavits

Act, being chapter 75 of the Revised Statutes of Ontario, 1980,

is amended by adding thereto the following subsection:

Provincial

judges,

justices of

the peace

(la) Every provincial judge and every justice of the peace

is ex officio a commissioner for taking affidavits in Ontario.
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avantage social. Ce reglement peut egalement fixer le montant
des cotisations.

(5) Un reglement pris en application de I'alinea (1) d) peut Avamages

prevoir que les juges de paix dont les traitements sont infe-
^^^"^

rieurs a des montants presents n'ont pas droit a des avantages
sociaux presents.

(6) Un reglement pris en application de I'alinea (1) e) peut Limitations

etre assujetti a des limitations tenitoriales.
temtonaics

22 (1) Les articles 4, 15, 16 et 18 et le paragraphe 17 (2) Champ

ne s'appliquent pas dans une region de I'Ontario avant que le de^^Sles"
lieutenant-gouverneur en conseil ne prevoie, par reglement, dispositions

leur application dans cette region.

(2) Les regies qui suivent s'appliquent a toute region a '^em

laquelle les articles 4, 15, 16 et 18 et le paragraphe 17 (2) ne
s'appliquent pas :

1

.

Lorsque le coordonnateur ou le juge qu'il designe le

leur ordonne, les juges de paix exercent les pou-
voirs et remplissent les fonctions que leur conftre

une loi de la Legislature ou du Parlement du
Canada ou qui leur sont conf^res en vertu d'une
telle loi.

2. Les juges de paix k temps partiel resolvent les

honoraires, indemnites et debours qui sont presents

en vertu de la Loi sur l'administration de la justice, l.r.o. i980,

chap. 6

3. Malgr6 I'article 6, lorsque le coordonnateur ou le

juge qu'il designe lui assigne de ce faire, le juge de
paix k temps partiel qui a ete nomme avant le jour

de I'entree en vigueur de I'article 6 peut exercer les

pouvoirs et remplir les fonctions d'un juge de paix

aprds avoir atteint I'age de soixante-dix ans.

(3) Le lieutenant-gouverneur en conseil peut prendre des R^giements

reglements qui prevoient I'application des articles 4, 15, 16 et

18 et du paragraphe 17 (2) dans une ou plusieurs regions de la

province. -^^

23 (1) L'article 2 de la Loi sur les commissaires aux
affidavits, qui constitue le chapitre 75 des Lois refondues de

rOntario de 1980, est modifie par adjonction du paragraphe
suivant

:

(la) Every provincial judge and every justice of the peace ?'™^^*'

is ex officio a commissioner for taking affidavits in Ontario.* jUstfS of

the peace
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(2) Section 13 of the said Act is amended by striking out

''notary public or justice of the peace" in the third line and
inserting in lieu thereof "or notary public".

24. Subsection 61 (3) of the Courts of Justice Act, 1984
^

being chapter 11, is repealed.

25 . Paragraph 1 of subsection 5 (1) of the Election Act,

1984^ being chapter 54, is amended by adding at the end
thereof *'or justices of the peace".

26. The Justices of the Peace Act, being chapter 227 of the

Revised Statutes of Ontario, 1980, the Justices of the Peace

Amendment Act, 1984, being chapter 8 and section 22 of the

Equality Rights Statute Law Amendment Act, 1986, being

chapter 64, are repealed.

27. Clause 8 (2) (c) of the Legislative Assembly Act, being

chapter 235 of the Revised Statutes of Ontario, 1980, is

amended by striking out '*justice of the peace" in the first line.

28. Subsection 13 (1) of the Mining Act, being chapter 268

of the Revised Statutes of Ontario, 1980, is repealed.

29.—(1) Sections 1, 2, 3 and 5 and subsection 6 (1) of the

Public Authorities Protection Act, being chapter 406 of the

Revised Statutes of Ontario, 1980, are repealed.

(2) Subsection 7 (1) of the said Act is amended by striking

out '
'against the justice of the peace who made the conviction

or" in the second and third lines.

Commence- jQ, xhig ^^t comcs Into forcc Oil a day to be named by
ment

proclamation of the Lieutenant Governor.

Short title 31. The short title of this Act is the Justices of the Peace

Act, 1989.
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(2) L'article 13 de cette loi est modifie par substitution, a
^notary public or justice of the peaces k la troisieme iigne, de
«or notary public»^.

24 Le paragraphe 61 (3) de la Loi de 1984 sur les tribunaux
judiciaires, qui constitue le chapitre 11, est abroge.

25 La disposition 1 du paragraphe 5 (1) de la Loi electorale

de 1984, qui constitue le chapitre 54, est modifiee par adjonc-
tion de «or justices of the peace>».

26 La Loi sur lesjuges de paix, qui constitue le chapitre 227
des Lois refondues de I'Ontario de 1980, la Loi de 1984 modi-

fiant la Loi sur les juges de paix, qui constitue le chapitre 8 et

l'article 22 de la Loi de 1986 modifmnt des lois concernant les

droits a regalUe, qui constitue le chapitre 64, sont abroges.

27 L'aUnea 8 (2) c) de la Loi sur VAssemblee legislative, qui
constitue le chapitre 235 des Lois refondues de I'Ontario de
1980, est modifie par suppression des mots ^justice of the

peace>» a la premiere Iigne.

28 Le paragraphe 13 (1) de la Loi sur les mines, qui consti-

tue le chapitre 268 des Lois refondues de I'Ontario de 1980, est

abroge.

29 (1) Les articles 1, 2, 3 et 5 et le paragraphe 6 (1) de la

Loi sur Vimmunite des personnes publiques, qui constitue le cha-
pitre 406 des Lois refondues de I'Ontario de 1980, sont

abroges.

(2) Le paragraphe 7 (1) de cette loi est modifie par suppres-
sion des mots «against the justice of the peace who made the

conviction or» aux deuxieme et troisieme lignes.

30 La presente loi entre en vigueur le jour que le lieute- ^mr^e en

nant-gouverneur fixe par proclamation.
vigueur

31 Le litre abreg6 de la presente loi est Loi de 1989 sur les ^itre abr^g^

juges de paix.

*Les lois modifi6es n'ayant 6\€ promulguees qu'en angiais, il n'existe pas de
texte fran^ais exigeant une modification legislative.

Because the amended statutes were enacted only in English, there is no
French text to amend.
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BiU93 1989

An Act to revise the Justices of the Peace Act
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HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

Definitions 1, In this Act,

"Co-ordinator" means the Co-ordinator of Justices of the

Peace appointed under section 13; ("coordonnateur")

"non-presiding justice of the peace" means a person desig-

nated as a non-presiding justice of the peace under

section 4; ("juge de paix non-president")

"prescribed" means prescribed by the regulations; ("prescrit")

"presiding justice of the peace" means a person designated as

a presiding justice of the peace under section 4; ("juge de

paix-president")

"regulations" means the regulations made under this Act;

("reglements")

/^
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Appointment
of justices

Transition

R.S.O. 1980,

c. 227

"Review Council" means the Justices of the Peace Review
Council continued by section 9. ("Conseil d'evaluation")

2.—(1) The Lieutenant Governor in Council, on the rec-

ommendation of the Attorney General, may appoint full-time

and part-time justices of the peace.

(2) Every person who receives a salary as a justice of the

peace in accordance with subsection 7 (2) of the Justices of the

Peace Act immediately before this Act comes into force shall

be deemed to have been appointed as a full-time justice of the

peace and every other person who is a justice of the peace

immediately before this Act comes into force shall be deemed
to have been appointed as a part-time justice of the peace.

Reappoint-
ment as

part-time

(3) The Lieutenant Governor in Council shall not appoint a

full-time justice of the peace to be a part-time justice of the

peace unless the Review Council recommends the reappoint-

ment.

Other work
(4) A justice of the peace shall not engage in any other

remunerative work without the approval of the Review Coun-
cil.

Oath of

ofGce

Presiding or

non-presiding

Deemed
designation

Designation
of other

justices

3. Every justice of the peace, before beginning the duties

of office, shall make the following oath or affirmation in

French or in English:

I, , solemnly swear (affirm) that I will faithfully and

to the best of my skill and knowledge, execute the duties of a jus-

tice of the peace, and I will do so without fear or favour, affec-

tion or ill will. So help me God. (Omit last sentence in an affirm-

ation.)

4.—(1) The Lieutenant Governor in Council, on the rec-

ommendation of the Attorney General, shall designate every

justice of the peace appointed after the coming into force of

this Act as a presiding justice of the peace or a non-presiding

justice of the peace.

(2) Every justice of the peace who is authorized to preside

at the trial of an offence described in clause 16 (c) (provincial

offences) immediately before this Act comes into force and

has not attained the age of seventy at that time shall be

deemed to have been designated as a presiding justice of the

peace.

(3) The Lieutenant Governor in Council, on the recom-

mendation of the Review Council, may designate any other

justice of the peace who is appointed before this Act comes

into force and has not attained the age of seventy as a presid-
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«rdglements» Les reglements pris en application de la presente
loi. («regulations»)

2 (1) Le lieutenant-gouveraeur en conseil peut, sur la Nomination

recommandation du procureur general, nommer des juges de pSc^"^"
'^

paix a temps plein et ^ temps partiel.

(2) Les personnes qui re^oivent un traitement h titre de Disposition

juge de paix conformement au paragraphe 7 (2) de la Loi sur l r o°'i980
les juges de paix immediatement avant I'entr^e en vigueur de chap. 227 '

la presente loi sont reputees avoir et6 nommees juges de paix
a temps plein. Les autres personnes qui sont juges de paix
immediatement avant I'entree en vigueur de la presente loi

sont reputees avoir ete nommees juges de paix k temps par-
tiel.

(3) Le lieutenant-gouverneur en conseil ne nomme pas un Nouyeiie

juge de paix k temps plein pour qu'il devienne juge de paix h t"e?iJ?pirt"ie?

temps partiel, k moins que le Conseil d'^valuation ne recom-
mande cette nouvelle nomination.

(4) Le juge de paix n'entreprend aucun autre travail r^mu- Autres

nere sans I'approbation du Conseil d'6valuation.
fonctions

3 Avant d'entrer en fonction, le juge de paix fait la presta- Serment

tion de serment ou I'affirmation solennelle suivante, en fran- fonSfoS
*"

9ais ou en anglais :

Je soussign6(e) , declare sous serment (affirme)

que j'accomplirai fiddlement et de mon mieux les fonctions de
juge de paix, et que j'agirai sans peur ni favoritisme, parti pris ni

mauvaise volont6. Ainsi que Dieu me soit en aide. (S'il s'agit

d'une affirmation, ne pas ajouter la demidre phrase.)

4 (1) Le lieutenant-gouverneur en conseil, sur la recom- ^"|^. 5'^ p^"'"

mandation du procureur g^n^ral, d^signe chaque juge de paix 5on-pSident

nomme apr^s I'entree en vigueur de la presente loi h titre de
juge de paix-president ou juge de paix non-president.

(2) Sont reputes avoir €t€ d6sign6s k titre de juges de paix- D^si^ation

presidents les juges de paix qui sont autorises k pr^sider le ^ ^"' ^

procds relatif k une infraction decrite a I'alinea 16 c)

(infractions provinciales) immediatement avant I'entree en
vigueur de la presente loi et qui n'ont pas, k ce moment,
atteint I'age de soixante-dix ans.

(3) Le lieutenant-gouverneur en conseil, sur la recomman- D^signation^^

dation du Conseil d'evaluation, peut designer d'autres juges de^pabf
^"^^^

de paix nommes avant I'entree en vigueur de la pr6sente loi et

qui n'ont pas atteint I'age de soixante-dix ans a titre de juges

de paix-presidents ou non-pr6sidents.



Bill 93 JUSTICES OF THE PEACE 1989

ing justice of the peace or a non-presiding justice of the

peace.

Undesignated
justices

(4) A person appointed as a justice of the peace before this

Act comes into force who is not designated under subsection

(2) or (3) shall not exercise any authority or receive any
remuneration as a justice of the peace.

Change of

designation
(5) The Lieutenant Governor in Council shall not change

the designation of a presiding justice of the peace to that of

non-presiding justice of the peace.

Justices of

the peace,

ex officio

5. Every judge of the Supreme Court of Canada, the Fed-
eral Court of Canada, the Supreme Court of Ontario and the

District Court of Ontario and every provincial judge is by vir-

tue of his or her office a justice of the peace and also has

power to do alone whatever two or more justices of the peace

are authorized to do together.

Retirement 6. Every justice of the peace shall retire upon attaining the

age of seventy years.

Resignation 7,—(J) ^ justicc of the pcacc may resign from his or her

office by delivering a signed letter of resignation to the Attor-

ney General.

Effective

date
(2) The resignation takes effect on the day the letter is

delivered to the Attorney General or, if the letter specifies a

later day, on that day.

Removal
from office

Grounds for

removal

8.—(1) A justice of the peace may be removed from office

only by order of the Lieutenant Governor in Council.

(2) The order may be made only if,

(a) a complaint regarding the justice of the peace

been made to the Review Council; and
fia^

(b) the removal is recommended, following an inquiry

held under section 12, on the ground that the justice

of the peace has become incapacitated or disabled

from the due execution of his or her office by rea-

son of,

(i) infirmity,
i

(ii) conduct that is incompatible with the execu-

tion of the duties of his or her office, or

1
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(4) La personne qui a ete nommee juge de paix avant Ten- J"ges ^. p?«

tree en vigueur de la presente loi, mais qui n'est pas designee
"°" '^^^e^^^

aux termes du paragraphe (2) ou (3), n'exerce aucune compe-
tence d'un juge de paix et ne revolt aucune remuneration a ce

titre.

(5) Le lieutenant-gouvemeur en conseil ne change pas la changemem

designation du juge de paix-president en celle de juge de paix tion^

<*^»g°a-

non-pr6sident.

5 Sont juges de paix d'office les juges de la Cour supreme JV8«
«*« paix

du Canada, de la Cour federale du Canada, de la Cour ° ^

supreme de I'Ontario et de la Cour de district de I'Ontario,

ainsi que les juges provinciaux. En outre, chacun d'eux a le

pouvoir d'accomplir seul les actes que deux ou plusieurs juges

de paix sont autoris^s ^ accomplir ensemble.

6 Le juge de paix prend sa retraite k I'age de soixante-dix Retraite

ans.

7 (1) Le juge de paix pent d^missionner en remettant au o^nmsion

procureur g^n^ral une lettre sign^e ^ cet effet.

(2) La demission prend effet le jour ou elle est remise au J>ate de prise

procureur general ou, si la lettre de demission precise un jour

posterieur, elle prend effet ce jour.

8 (1) Le juge de paix ne peut etre destitue que par d^cret Destitution

du lieutenant-gouvemeur en conseil.

(2) Le decret ne peut etre pris que si

:

^SnUa
destitution

a) une plainte k son sujet a €t€ port^e au Conseil

d'^valuation;

b) sa destitution est recommandee, k la suite d'une

enquete tenue aux termes de I'article 12, en raison

du fait qu'il est devenu incapable de remplir conve-

nablement ses fonctions ou inhabile pour I'une des

raisons suivantes :

(i) il souffre d'une infirmity,

(ii) sa conduite est incompatible avec I'exercice de

ses fonctions.
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Order to be
tabled

(iii) having failed to perform the duties of his or

her office as assigned.

(3) The order shall be laid before the Legislative Assembly
if it is in session or, if not, within fifteen days after the com-
mencement of the next session.

Review
Council

9.—(1) The Justices of the Peace Review Council is con-

tinued and shall be composed of,

(a) the Chief Judge of the Provincial Court (Criminal

Division) who shall preside over the Review Coun-
cil;

(b) the Chief Judge of the Provincial Court (Family

Division);

(c) the Co-ordinator;

(d) a justice of the peace appointed by the Lieutenant

Governor in Council; and

(e) not more than two other persons appointed by the

Lieutenant Governor in Council.

Quorum

Staff

R.S.O. 1980,

c. 418

(2) A majority of members of the Review Council consti-

tutes a quorum and is sufficient for the exercise of all the

jurisdiction and powers of the Review Council.

(3) Such officers and employees of the Review Council as

are considered necessary may be appointed under the Public

Service Act.

Expert
assistance

Functions

Liability for

damages

(4) The Review Council may engage persons, including

counsel, to assist it in its investigations.

10.—(1) The functions of the Review Council are,

(a) to consider all proposed appointments and designa-

tions of justices of the peace and make reports con-

cerning them to the Attorney General;

(b) to receive and investigate complaints against justices

of the peace.

(2) No action or other proceeding for damages shall be

instituted against the Review Council or its members or

officers or any person acting under its authority for any act

done in good faith in the execution or intended execution of

its or his or her duty.



1989 JUGES DE PAIX 9

(iii) il n'a pas rempli les fonctions qui lui sont assi-

gnees.

(3) Le decret est depose devant TAssemblee legislative si i^p^t du

elle siege, sinon, dans les quinze jours qui suivent le debut de
"^^"^^

la session suivante.

9 (1) Le Conseil d'evaluation des juges de paix est main- Conseii

tenu et se compose des membres suivants :

devaluation

a) le juge en chef de la Cour provinciale (Division cri-

minelle), qui preside le Conseil;

b) le juge en chef de la Cour provinciale (Division de
la famille);

c) le coordonnateur;

d) un juge de paix nomme par le lieutenant-gouver-

neur en conseil;

e) deux autres personnes, au plus, nommees par le

lieutenant-gouverneur en conseil.

(2) La majorite des membres du Conseil d'evaluation cons- Quorum

titue le quorum et peut exercer tous les pouvoirs et la compe-
tence du Conseil.

(3) Les employes du Conseil juges n^cessaires peuvent etre Personnel

engages aux termes de la Loi sur la fonction publique. l.r.o. i980,

(4) Le Conseil d'evaluation peut engager d'autres person- Experu

nes, notamment des avocats, pour I'aider dans ses enquetes.

10 (1) Les fonctions du Conseil d'evaluation sont les Fonctions

suivantes :

a) examiner les candidatures aux postes de juges de

paix, ainsi que leurs designations proposees, et en
faire rapport au procureur general;

b) recevoir les plaintes portees contre les juges de paix

et faire enquete a leur sujet.

(2) Aucune action ou poursuite en dommages-interets ne ResponsabUite

_ /^^ . , . ^ ., ,,^ , • 1 pour domma-
peut etre mtentee contre le Conseil d evaluation, ses membres ges-interets

ou employes ni contre quiconque agit sous son autorite, a

regard d'un acte accompli de bonne foi dans I'exercice ou en
vue de I'exercice de ses fonctions.
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Investigation

of complaints
11.—(1) When the Review Council receives a complaint

against a justice of the peace, it shall take such action to

investigate the complaint, including a review of it with the jus-

tice of the peace, as it considers advisable.

Rfiferrai to (2) The Rcview Council may, if it considers it appropriate
-or ina or

^^ ^^ ^^^ transmit complaints to the Co-ordinator.

Proceedings

not public
(3) The proceedings of the Review Council shall not be

public, but it may inform the Attorney General that it has

undertaken an investigation and the Attorney General may
make that fact public.

Prohibiting

publication
(4) The Review Council may order that information or

documents relating to its investigation not be published or dis-

closed except as required by law.

Powers

R.S.O. 1980,

c. 411

(5) The Review Council has all the powers of a commission
under Part II of the Public Inquiries Act, which Part applies to

the investigation as if it were an inquiry under that Act.

Notice of
disposition

(6) When the Review Council has dealt with a complaint

regarding a justice of the peace, it shall inform.

(a) the person who made the complaint; and

(b) the justice of the peace, if the complaint was
brought to his or her attention,

of its disposition of the complaint.

Report and
recommen-
dations

(7) The Review Council may report its opinion regarding

the complaint to the Attorney General and may recommend.

(a) that an inquiry be held under section 12;

(b) that the justice of the peace be compensated for all

or part of his or her costs in connection with the

investigation.

Copy to

justice

Right to be
heard

Publication

of report

(8) A copy of the report shall be given to the justice of the

peace.

(9) The Review Council shall not make a report unless the

justice of the peace was notified of the investigation and given

an opportunity to be heard and to produce evidence.

(10) The Attorney General may make all or part of the

report public, if he or she is of the opinion that it is in the

public interest to do so.
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11 (1) Lorsque le Conseil d'evaluation revolt une plainte Enquetc sur

contre un juge de paix, il prend les mesures qu'il estime '" p'^'"'^'

opportunes pour faire enquete. Ces mesures peuvent com-
prendre une discussion de la plainte avec le juge de paix.

(2) Le Conseil d'evaluation pent, s'il le juge opportun, Piaintes tram

transmettre des piaintes au coordonnateur.
~"'" ""mises au
coordonnateur

(3) Les enquetes sont tenues a huis clos, mais le Conseil ""« cios

d'evaluation peut aviser le procureur general qu'il a entrepris

une enquete. Le procureur general peut informer le public de
ce fait.

(4) Le Conseil d'evaluation peut ordonner que des rensei- Pubu^tion

gnements ou des documents qui portent sur I'enquete ne
'"'^'^'^"^

soient ni publics ni divulgues, sauf dans la mesure exigee par
la loi.

(5) Le Conseil d'evaluation possdde les pouvoirs d'une Pouvoirs

commission aux termes de la partie II de la Loi sur les enque- l.r.o. 1980,

tes publiques. Cette partie s'applique k I'enquete du Conseil
'^^^' ^^^

comme si elle etait tenue en vertu de cette loi.

(6) Lorsque le Conseil d'evaluation a traits d'une plainte Avisdeia

relative ^ un juge de paix, il avise de la decision prise a
^^^'°"

regard de la plainte :

a) la personne qui a porte plainte;

b) le juge de paix, si la plainte a €x€ portee h son
attention.

(7) Le Conseil d'evaluation peut faire rapport au procu- Rapport et

reur general de son opinion a regard de la plainte et [SS""""
^

recommander :

a) qu'une enquete soit tenue aux termes de I'article 12;

b) que le juge de paix soit indemnise, en tout ou en
partie, des depens que lui a occasionnes I'enquete.

(8) Une copie du rapport est remise au juge de paix. Jopie au juge

(9) Le Conseil d'evaluation ne fait pas de rapport s'il n'a
Y^^^^ent^nAn

pas avise le juge de paix de la tenue de I'enquete et ne lui a
pas foumi I'occasion de se faire entendre et de presenter des

preuves.

(10) Le procureur general peut publier le rapport, en tout
Jj*'^*^*'^

ou en partie, s'il le juge dans I'int^ret public. " "'^
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Transition (J J) An investigation commenced under section 8 of the
R.S.O. 1980, Justices of the Peace Act but not completed before this Act

comes into force shall be continued in accordance with this

Act by the Review Council as constituted under that section.

12.^1) The Lieutenant Governor in Council may appoint

a provincial judge to inquire into the question of whether a

justice of the peace should be removed from office.

(2) The Public Inquiries Act applies to the inquiry.

(3) The report of the inquiry may recommend,

(a) that the justice of the peace be removed from
office;

(b) that the justice of the peace be compensated for all

or part of his or her costs in connection with the

inquiry.

(4) The report shall be laid before the Legislative Assembly
if it is in session or, if not, within fifteen days after the com-
mencement of the next session.

Inquiry

Powers

R.S.O. 1980,

c. 411

Report

Tabling of
report

Co-ordinator
appointed

Term of
office

Idem

Former
Co-ordinator

13.—(1) The Lieutenant Governor in Council, on the rec-

ommendation of the Attorney General, shall appoint a pro-

vincial judge as Co-ordinator of Justices of the Peace.

(2) The Co-ordinator shall hold office for five years.

(3) If a successor is not appointed within five years, the Co-
ordinator shall continue in office until the successor is

appointed, but in no case shall the Co-ordinator hold office

for more than seven years.

(4) A Co-ordinator whose term of office expires under sub-

section (2) or (3) shall continue to hold the office of provincial

judge and is entitled to an annual salary equal to the greater

of,

(a) the current annual salary of a provincial judge; or

(b) the annual salary he or she received immediately

before ceasing to be Co-ordinator.

^'°^^^^^°^ (5) A Co-ordinator whose term of office expires under sub^

'

reap^inted sectiou (2) or (3) shall not be reappointed as Co-ordinator.

I
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(11) L'enquete commencee en vertu de rarticle 8 de la Lot Disposition

sur les juges de paix et qui n'a pas ete teraiinee avant I'entree l^o°7980
en vigueur de la pr6sente loi est continuee, conformement a la chap. 227 '

presente loi, par le Conseil d'evaluation tel qu'il est constitue

aux termes de cet article.

12 (1) Le lieutenant-gouvemeur en conseil pent charger Enqu«te

un juge provincial de faire enquete afin de determiner si un
juge de paix devrait etre destitue.

(2) La Loi sur les enquetes publiques s'applique k l'enquete. Pouvoirs

L.R.O. 1980,

chap. 411

(3) Le rapport de l'enquete peut recommander :
R^jport

a) que le juge de paix soit destitu^ de ses fonctions;

b) que le juge soit indemnise, en tout ou en partie, des
d^pens que lui a occasionn^s l'enquete.

(4) Le rapport est depose devant I'Assembl^e legislative si E>6p6t du

elle sidge, sinon, dans les quinze jours qui suivent le d6but de
"pp°"

la session suivante.

13 (1) Le lieutenant-gouvemeur en conseil, sur la recom- Nomination

mandation du procureur general, nomme un juge provincial nateur"^

en tant que coordonnateur des juges de paix.

(2) Le coordonnateur exerce ses fonctions pendant une Mandat

p6riode de cinq ans.

(3) En I'absence de nomination d'un successeur dans les ^<i«™

cinq ans, le coordonnateur continue ^ exercer ses fonctions

jusqu'^ la nomination du successeur. Le coordonnateur
n'exerce toutefois pas ses fonctions pendant une periode qui

depasse sept ans.

(4) Le coordonnateur dont le mandat expire aux termes du Anden
, //,\ /-,x .V 1 r ^- j» coordonnateur

paragraphe (2) ou (3) continue ^ exercer les fonctions d un
juge provincial. II a droit a un traitement annuel €%a\ au plus

eleve des montants suivants :

a) le traitement annuel que regoit ^ ce moment-1^ un
juge provincial;

b) le traitement annuel qu'il recevait immediatement
avant de cesser d'etre coordonnateur.

(5) Le coordonnateur dont le mandat expire aux termes du NouyeUe

, ^/%v ,^^ . , t - ^ noimnatii
paragraphe (2) ou (3) n est pas nomme de nouveau a ce poste.
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Co-ordinator
to supervise

justices,

assign duties

Idem

Part-time

justices to

follow duty

roster

Duty rosters

public

Reports on
duties

performed

Assistance to

Co-ordinator

Assignment
of duties to

presiding

justice

R.S.C. 1985,

c. C-46

14.—(1) The Co-ordinator has general supervision and
direction over sittings of justices of the peace and the assign-

ment of their duties, subject to the direction of the Chief
Judge of the Provincial Court (Criminal Division) or, in mat-
ters relating to the jurisdiction of the Provincial Court (Family

Division), the Chief Judge of that court.

(2) The Co-ordinator's authority to assign duties includes

authority to direct the times and places that justices of the

peace shall perform their duties.

(3) A part-time justice of the peace shall not act as a justice

of the peace except in accordance with a duty roster estab-

lished by the Co-ordinator.

(4) The duty rosters shall be made available to the public.

(5) Part-time justices of the peace shall submit to the Co-
ordinator, when required by the Co-ordinator, reports con-

taining the prescribed information on the duties they have

performed.

(6) Provincial judges shall assist the Co-ordinator in the

supervision of justices and assignment of their duties and in

the exercise of the Co-ordinator's other functions under this

section, if the Co-ordinator or a chief judge so requests, and
for the purpose they have the Co-ordinator's authority.

15.—(1) The following duties shall not be assigned to a

presiding justice of the peace:

(a) presiding at the trial of an offence under the

Criminal Code (Canada);

(b) presiding at the trial of an offence under any other

Act of the Parliament of Canada, unless the offence

is prescribed as an offence to the trial of which a

presiding justice of the peace may be assigned;

(c) holding a preliminary inquiry under Part XVIII of

the Criminal Code (Canada);

(d) exercising jurisdiction under section 67 (reading

proclamation at riot), paragraph 537 (1) (b) or sub-

section 537 (2) or (3) (where accused may be men-
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14 (1) Le coordonnateur est charge de radministration et Surveuiance,

de la surveillance des sessions des juges de paix et de I'assi- SS;dS'^teur
gnation de leurs fonctions. Ceci, sous reserve de la direction
du juge en chef de la Cour provincial (Division criminelle)

ou, en ce qui conceme la competence de la Cour provincial
(Division de la famille), du juge en chef de ce tribunal.

(2) Le pouvoir du coordonnateur en ce qui conceme I'assi- Wem
gnation des fonctions des juges de paix comprend le pouvoir
de fixer la date, I'heure et le lieu ou ces fonctions seront
exercees.

(3) Le juge de paix k temps partiel n'exerce les fonctions Tableau de

d'un juge de paix qu'en conformite avec un tableau de service
^"""

etabli par le coordonnateur.

(4) Les tableaux de service sont mis k la disposition des Tableaux de

membresdu public. SSTau"^
public

(5) Les juges de paix ^ temps partiel soumettent au coor- Rapport

donnateur, k sa demande, des rapports qui comprennent les

renseignements prescrits au sujet des fonctions qu'ils ont rem-
plies.

(6) Les juges provinciaux pretent leur aide au coordonna- Aide au coor-

teur, en ce qui conceme la surveillance des juges de paix et
"""^'^""^

I'assignation de leurs fonctions, et dans I'exercice des autres

competences du coordonnateur visees au present article, a la

demande du coordonnateur ou d'un juge en chef. A cette fin,

ils disposent des memes pouvoirs que le coordonnateur.

15 (1) Les fonctions suivantes ne sont pas assignees au
juge de paix-pr^sident :

a) presider le procds relatif a une infraction visee au
Code criminel (Canada);

b) presider le procds relatif a une infraction visee a une
autre loi du Parlement du Canada, k moins que Tin-

fraction n'ait €x€ prescrite comme 6tant une infrac-

tion dont un juge de paix-president peut etre affecte

k presider le proems qui y est relatif;

c) tenir une enquete preliminaire aux termes de la par-

tie XVIII du Code criminel (Canada);

d) exercer les competences visees k I'article 67 du
Code criminel (Canada) (proclamation lors d'une

emeute), k I'alin^a 537 (1) b) et aux paragraphes

Assignation

des fonctions

au juge de
paix-pr6sident

L.R.C. 1985,

chap. C-46
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tally ill) or section 543 (remand where offence com-
R S.C 1985, mitted in another jurisdiction) of the Criminal Code

(Canada),
c. C-46

Exception
(2) Subscction (1) does not apply to adjournments.

Assignment j^, xhg following dutics shall not be assigned to a non-
of duties to -J- • ^- r^iT
non-presiding presidmg justicc of the peace:
justice

(a) the duties described in section 15;

(b) presiding at the trial of an offence that is prescribed

as one to the trial of which a presiding justice of the

peace may be assigned;

(c) presiding at the trial of an offence under an Act of

the Legislature or under a regulation or by-law

made under the authority of such an Act;

(d) exercising jurisdiction under section 7 (plea of guilty

with representations) or 9 or 19 (default conviction)
R.s.o. 1980, of the Provincial Offences Act;
c. 400

yy '

(e) presiding at a hearing to determine whether a per-

son should be released from or detained in custody;

(f) exercising authority to issue a warrant to levy a tax,

toll or dues under,

R.s.c. 1985, (i) section 33 of the Public Works Act (Canada),

R.S.O. 1980, (ii) section 66 of the Lakes and Rivers Improve-

ment Act, or

R.|0. 1980, (iii) subsection 387 (6) of the Municipal Act;

(g) determining whether a thing should be forfeited or

held under,

RS-C. 1985, (i) section 8 of the Migratory Birds Convention

Act (Canada), or
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537 (2) et (3) (procedures lorsque le prevenu peut
etre atteint d'une maladie mentale) et a I'article 543
de cette loi (renvoi lorsque I'infraction a ete cx)m-
mise dans une autre juridiction).

(2) Le paragraphe (1) ne s'applique pas aux ajoumements. Exception

16 Les fonctions suivantes ne sont pas assignees au juge de Assignation

paix non-pr6sident

:

aS* i^elie"*
paix non-

a) les fonctions ddcrites k I'article 15;
president

b) presider le procds relatif ^ une infraction qui est

prescrite comme 6tant une infraction dont un juge
de paix-president peut etre affecte k presider le pro-
ems qui y est relatif;

c) presider le procds relatif k une infraction visee a une
loi de la Legislature, ou a un rdglement pris en
application d'une telle loi;

d) exercer une competence en vertu de I'article 7 de la

Loi sur les infractions provinciales (plaidoyer de cul- l.r.o. i980,

pabilite et observations) ou en vertu de I'article 9 ou ^^'^^' ^^

19 de cette loi (reconnaissance de culpability en
I'absence du d^fendeur);

e) presider une audience pour decider si une personne
devrait etre d^tenue sous garde ou liberie;

f) exercer le pouvoir de decemer des mandats afin de
percevoir des impots, des droits ou des peages en
vertu des dispositions suivantes :

(i) I'article 33 de la Loi sur les travaux publics ^^^J^^'
(Canada),

'^^'"'-^

(ii) I'article 66 de la Loi sur I'amenagement des ^^^:,^^
1 ^ J • • \ chap. 229
lacs et des nvieres,

(iii) le paragraphe 387 (6) de la Loi sur les ^-R oji980,

municipalites',

g) decider si des choses doivent etre confisqu^es ou
detenues en vertu des dispositions suivantes :

(i) I'article 8 de la Loi sur la Convention cancer- ^^-^y}^^'

nant les oiseaux migrateurs (Canada),
chap. M-7
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RS^c^i985, (ii) subsection 8 (3) of the National Parks Act
(Canada);

(h) determining whether an order should be issued
R S.O. 1980, under section 10 of the Mental Health Act (examina-

tion by physician);

(i) presiding at a hearing to determine a dispute under,

R.s.c. 1985, (i) section 205 of the Canada Shipping Act,

^1^4
^^^^' (") section 11 of the Fisheries Act (Canada),

R.S.O. 1980, (iii) section 4 of the Master and Servant Act, or

R.s^o. 1980, (iv) section 25, 26 or 27 of the Pawnbrokers Act;

(j) a duty that is prescribed as one that shall not be
assigned to a non-presiding justice.

Jurisdiction \j^—(J) Justices of the pcace have jurisdiction throughout
JUS ices

Ontario.

^^^™
(2) Subject to sections 15 and 16, justices of the peace shall

exercise the powers and perform the duties conferred or

imposed on a justice of the peace by or under an Act of the

Legislature or of the Parliament of Canada.

Justices to (3) Justices of the peace shall assist members of the public,
assist dudIic

at their request, in formulating informations in respect of

offences.

^ali'Zme
^^' ^^ Salary, if any, to which each part-time justice of

fustic™^ the peace is entitled shall be based on the Co-ordinator's

determination of the justice's workload and calculated in

accordance with the regulations. ^

Directions 19,—(1) x^g Co-ordiuator may issue directions to justices

of the peace on questions of law and procedure. _

Directions
(2) Justiccs of the pcacc shall follow a direction issued

justices
°" under subsection (1) unless it has been disapproved by a court

on an appeal or a review.
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(ii) le paragraphe 8 (3) de la Loi sur les pares lrc. i985,

nationaux (Canada); ''^^- ^'^^

h) decider si une ordonnance doit etre rendue en vertu
de I'article 10 de la Loi sur la sante mentale l.r.o. i980,

(examen par un medecin); '^'^p ^^

i) presider des audiences en vue de r^gler des diff6-

rends en vertu des dispositions suivantes :

(i) I'article 205 de la Loi sur la marine marchande lrc. i985,

du Canada, '^'^p ^^

(ii) I'article 11 de la Loi sur les pecheries lrc. 1985,

(Canada), ^•"p ^'^^

(iii) I'article 4 de la Loi sur le louage de services, l.r.o. 1980,

chap. 257

(iv) les articles 25, 26 et 27 de la Loi sur le pret sur l R.o. i980,

gage;
"^

^"^^''^

j) exercer les fonctions qui ont €i€ prescrites comme
etant des fonctions qui ne sont pas assignees au juge
de paix non-pr6sident.

17 (1) Les juges de paix ont competence dans tout competence

rOntario. *^" j"8" '^^

(2) Sous reserve des articles 15 et 16, les juges de paix exer- wem

cent les pouvoirs et remplissent les fonctions que leur confdre
une loi de la Legislature ou du Parlement du Canada ou qui
leur sont conferees en vertu d'une telle loi.

(3) Les juges de paix pretent leur aide aux membres du ^^ »"

public, lorsque ces demiers le demandent, en ce qui conceme
^^

la formulation des denonciations.

18 Les traitements, le cas echeant, auxquels ont droit les Traitements

juges de paix a temps partiel correspondent a revaluation de paL^Km^
leurs charges de travail que fait le coordonnateur. Les traite- p^rtiei

ments sont calcules conformement aux rdglements.

19 (1) Le coordonnateur peut donner aux juges de paix Directives

des directives portant sur des questions de droit et de proce-
dure.

(2) Les juges de paix suivent la directive donnee aux termes E^et sur les

du paragraphe (1), ^ moins qu'elle n'ait €\€ desapprouvee par ^"^" ^ ^^

le tribunal lors d'un appel ou d'une revision.
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Directions to (3) xhg Co-ofdinator shall cause the directions to be pub-
e pu IS e

i^g^gjj jjj jj^g Ontario Gazette.

Immunity 20. A justicc of the peace has the same immunity from
rom a ity

ji^i^j^^y ^^ ^ judge of the Supreme Court.

Regulations 21.—(1) The Lieutenant Governor in Council may make
regulations,

(a) prescribing offences under Acts of Parliament other
R.s.c. 1985, than the Criminal Code (Canada) in respect of
^'

' which a presiding justice of the peace may be

assigned to preside at a trial;

(b) prescribing the information to be included in

reports under subsection 14 (5);

(c) prescribing the salaries of full-time justices of the

peace and prescribing the manner in which the sala-

ries of part-time justices of the peace shall be calcu-

lated, including the factors to be taken into account

and the method of calculation to be used;

(d) providing for the benefits to which full-time and

part-time justices of the peace are entitled;

(e) providing for the payment of additional compensa-

tion to full-time and part-time justices of the peace

for special assignments;

(f) prescribing duties that shall not be assigned to a

non-presiding justice of the peace.

Classes
(2) A regulation made under clause (1) (c) or (d) may pre-

scribe classes of full-time and part-time justices of the peace

for the purpose of salaries and benefits.

J^stices^of (3) A regulation made under clause (1) (c) or (d) may pro-

who^^re^ vide that the duties performed, in the course of their public

public service employment, by justices of the peace who are also
servants

employed in the public service of Ontario shall not be consid-

ered in calculating their salary and benefits under this Act.

Contributions
(4) ^ regulation made under clause (1) (d) may require jus-

tices of the peace to contribute from their salaries part of the

cost of a benefit and may fix the amount of the contributions.
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(3) Le coordonnateur fait publier les directives dans la PubUcation

Gazette de I'Ontario. '•^ directives

20 Le juge de paix jouit de la meme immunite qu'un juge inimunitd

de la Cour supreme en ce qui cx)nceme la responsabilite per-
sonneile.

21 (1) Le lieutenant-gouvemeur en conseil peut, par R^giements

reglement

:

a) prescrire des infractions visees aux lois du Parle-

ment du Canada, k I'exclusion du Code criminel l.r.c. i985,

(Canada), dont un juge de paix-pr6sident peut etre
^^^' ^^

affecte au proems qui y est relatif

;

b) prescrire les renseignements qui doivent figurer

dans les rapports vis^s au paragraphe 14 (5);

c) prescrire les traitements des juges de paix k temps
plein et prescrire les modalites selon lesquelles sont

calculus les traitements des juges de paix ^ temps
partiel, y compris les facteurs dont il est tenu
compte et la m^thode de calcul utilis6e;

d) pr6voir les avantages sociaux auxquels ont droit les

juges de paix k temps plein et k temps partiel;

e) prevoir le versement d'une remuneration addition-

nelle aux juges de paix ^ temps plein et ^ temps
partiel en ce qui conceme les affectations particu-

lidres;

f) prescrire les fonctions qui ne sont pas assignees au
juge de paix non-president.

(2) Un reglement pris en application de Talinea (1) c) ou d) Categories

peut prescrire des categories de juges de paix k temps plein et

^ temps partiel aux fins de leurs traitements et avantages

sociaux.

(3) Un rdglement pris en application de I'alinea (1) c) ou d)
^^f^^f

p*"

peut prevoir qu'il n'est pas tenu compte, en ce qui conceme le fonctTolmaires

calcul de leurs traitements et avantages sociaux en vertu de la

pr^sente loi, des fonctions qu'accomplissent dans le cadre de
leur travail au sein de la fonction publique des juges de paix

qui font egalement partie de la fonction publique.

(4) Un rdglement pris en application de I'alinea (1) d) peut Cotisations

exiger que soient pr61ev6es sur les traitements des juges de
paix des cotisations qui couvrent une partie du cout d'un
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(5) A regulation made under clause (1) (d) may provide

that justices of the peace whose salaries are less than pre-

scribed amounts are not entitled to prescribed benefits.

Territorial {^\ ^ regulation made under clause (1) (e) may be limited
limitations ^•:^-ii \ / \ / j

terntorially.

of^irtaiiT"
22.—(1) Sections 4, 15, 16 and 18 and subsection 17 (2) do

provisions not apply in an area in Ontario until the Lieutenant Governor
in Council by regulation provides that they apply in that area.

Idem
(2) The following apply in any area in which sections 4, 15,

16 and 18 and subsection 17 (2) do not apply:

Justices of the peace shall exercise the powers and
perform the duties conferred or imposed on a jus-

tice of the peace by or under an Act of the Legisla-

ture or of the Parliament of Canada when so

directed by the Co-ordinator or a judge designated

by the Co-ordinator.

R.S.O. 1980,

c. 6

Part-time justices of the peace shall be paid such

fees, allowances and expenses as are prescribed

under the Administration of Justice Act.

Despite section 6, a part-time justice of the peace

appointed before the day section 6 comes into force

may exercise the powers and perform the duties of a

justice of the peace after attaining the age of sev-

enty years when assigned to do so by the Co-ordina-

tor or a judge designated by the Co-ordinator.

Regulations
(3) xhg Lieutenant Governor in Council may make regu-

lations declaring that sections 4, 15, 16 and 18 and subsection

17 (2) apply in one or more areas of the Province.

23.—(1) Section 2 of the Commissioners for taking Affidavits

Act, being chapter 75 of the Revised Statutes of Ontario, 1980,

is amended by adding thereto the following subsection:

\

Provincial (1^) Every provincial judge and every justice of the peace

justf^s of is ex officio a commissioner for taking affidavits in Ontario.
the peace

I
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avantage serial. Ce reglement peut egalement fixer le montant
des cotisations.

(5) Un reglement pris en application de I'alinea (1) d) peut Avantages

prevoir que les juges de paix dont les traitements sont infe-
'*^^"''

rieurs a des montants presents n'ont pas droit a des avantages
sociaux prescrits.

(6) Un reglement pris en application de I'alinea (1) e) peut Limitations

etre assujetti a des limitations territoriales.
temtonaies

22 (1) Les articles 4, 15, 16 et 18 et le paragraphe 17 (2) Champ

ne s'appliquent pas dans une region de I'Ontario avant que le de^SSes"
lieutenant-gouverneur en conseil ne prevoie, par reglement, dispositions

leur application dans cette region.

(2) Les regies qui suivent s'appliquent k toute region a idem

laquelle les articles 4, 15, 16 et 18 et le paragraphe 17 (2) ne
s'appliquent pas :

1. Lorsque le coordonnateur ou le juge qu'il d^signe le

leur ordonne, les juges de paix exercent les pou-
voirs et remplissent les fonctions que leur confere
une loi de la Legislature ou du Parlement du
Canada ou qui leur sont conferes en vertu d'une
telle loi.

2. Les juges de paix a temps partiel regoivent les

honoraires, indemnites et debours qui sont prescrits

en vertu de la Loi sur l'administration de la justice, l.r.o. i980.

chap. 6

3. Malgre I'article 6, lorsque le coordonnateur ou le

juge qu'il designe lui assigne de ce faire, le juge de
paix a temps partiel qui a ete nomme avant le jour

de I'entr^e en vigueur de I'article 6 peut exercer les

pouvoirs et remplir les fonctions d'un juge de paix

aprds avoir atteint I'age de soixante-dix ans.

(3) Le lieutenant-gouverneur en conseil peut prendre des R^giements

reglements qui pr6voient I'application des articles 4, 15, 16 et

18 et du paragraphe 17 (2) dans une ou plusieurs regions de la

province.

23 (1) L'article 2 de la Loi sur les commissaires aux
affidavits^ qui constitue le chapitre 75 des Lois refondues de
rOntario de 1980, est modifie par adjonction du paragraphe
suivant

:

(la) Every provincial judge and every justice of the peace ?™^^
is ex officio a commissioner for taking affidavits in Ontario.* jSstfoes of

the peace
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(2) Section 13 of the said Act is amended by striking out
*'notary public or justice of the peace" in the third line and
inserting in lieu thereof *'or notary public".

24. Subsection 61 (3) of the CouHs of Justice Act, 1984,
being chapter 11, is repealed.

25. Paragraph 1 of subsection 5 (1) of the Election Act,

1984, being chapter 54, is amended by adding at the end
thereof *'or justices of the peace".

26. The Justices of the Peace Act, being chapter 227 of the

Revised Statutes of Ontario, 1980, the Justices of the Peace
Amendment Act, 1984, being chapter 8 and section 22 of the

Equality Rights Statute Law Amendment Act, 1986, beuig
chapter 64, are repealed.

27. Clause 8 (2) (c) of the Legislative Assembly Act, being
chapter 235 of the Revised Statutes of Ontario, 1980, is

amended by striking out "justice of the peace" in the first line.

28. Subsection 13 (1) of the Mining Act, being chapter 268
of the Revised Statutes of Ontario, 1980, is repealed.

29.—(1) Sections 1, 2, 3 and 5 and subsection 6 (1) of the

Public Authorities Protection Act, being chapter 406 of the

Revised Statutes of Ontario, 1980, are repealed.

(2) Subsection 7 (1) of the said Act is amended by striking

out "against the justice of the peace who made the conviction

or" in the second and third lines.

Commence- 3©, 'Yhxs Act comes into force on a day to be named by
proclamation of the Lieutenant Governor.

Short title 31. The short title of this Act is the Justices of the Peace
Act, 1989.



1989 JUGES DE PAIX 25

(2) L'article 13 de cette loi est modilie par substitution, k
«notary public or justice of the peaces a la troisieme ligne, de
«or notary public^.

24 Le paragraphe 61 (3) de la Loi de 1984 sur les tribunaux
judiciairesy qui constitue le chapitre 11, est abroge.

25 La disposition 1 du paragraphe 5 (1) de la Loi electorate

de 1984, qui constitue le chapitre 54, est modifiee par adjonc-
tion de «or justices of the peaces.

26 La Loi sur lesjuges de paix, qui constitue le chapitre 227
des Lois refondues de I'Ontario de 1980, la Loi de 1984 modi-

fiant la Loi sur les juges de paix, qui constitue le chapitre 8 et

Tarticle 22 de la Loi de 1986 modifiant des lois concemant les

droits a VigaUtiy qui constitue le chapitre 64, sont abroges.

27 L'alinea 8 (2) c) de la Loi sur VAssemblee legislative, qui
constitue le chapitre 235 des Lois refondues de TOntario de
1980, est modifle par suppression des mots 4<justice of the

peace» k la premiere ligne.

28 Le paragraphe 13 (1) de la Loi sur les mines, qui consti-

tue le chapitre 268 des Lois refondues de TOntario de 1980, est

abroge.

29 (1) Les articles 1, 2, 3 et 5 et le paragraphe 6 (1) de la

Loi sur Vimmunit^ des personnes publiques, qui constitue le cha-
pitre 406 des Lois refondues de TOntario de 1980, sont

abroges.

(2) Le paragraphe 7 (1) de cette loi est modifie par suppres-

sion des mots ^against the justice of the peace who made the

conviction on» aux deuxi^me et troisieme lignes.

30 La presente loi entre en vigueur le jour que le lieute- ^ntrde en

nant-gouvemeur fixe par proclamation.
vigueur

31 Le titre abr6g6 de ia presente loi est Loi de 1989 sur les Titre abr^g^

juges de paix.

*Les lois modifiees n'ayant €xi promulgu^es qu'en anglais, il n'existe pas de
texte fran^ais exigeant une modification legislative.

Because the amended statutes were enacted only in English, there is no
French text to amend.









iU 94 Government BiU

<D SESSION, 34th LEGISLATURE, ONTARIO 38 ELIZABETH II, 1989

Bill 94

An Act to amend the Executive Council Act

The Hon. C. Ward
Government House Leader and Minister of Government Services

1st Reading December 7th, 1989

2nd Reading

3rd Reading

Royal Assent

Printed under authority of the Legislative Assembly by the

©Queen's Printer for Ontario
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An Act to amend the Executive Council Act

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Subsections 3 (1), (2), (3) and (4) of the Executive Council
Act, being chapter 147 of the Revised Statutes of Ontario,

1980, as re-enacted by the Statutes of Ontario, 1989, chapter
20, section 1, are repealed and the foUowmg substituted

therefor:

(1) The annual salary of every minister with portfolio is Salaries

$31,749.

(2) The Premier and President of the Council shall receive, Additional

in addition, $13,491 per annum. SScr

(3) The annual salary of every minister without portfoUo is Salary of

«i«Q49
"^ •' ^ minister

910,^*^. without

portfolio

(4) The annual salary of every ParUamentary Assistant is Saiaiy of

to CAfi Parliamentary
*y,0UO. Assistant

2. This Act shall be deemed to have come into force on the Commence-

1st day of April, 1989.
"""

3. The short title of this Act is the Executive Council *•»« atie

Amendment Act, 1989.
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An Act to amend the Executive Council Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Subsections 3 (1), (2), (3) and (4) of the Executive Council
Act, being chapter 147 of the Revised Statutes of Ontario,

1980, as re-enacted by the Statutes of Ontario, 1989, chapter

20, section 1, are repealed and the following substituted

therefor:

(1) The annual salary of every minister with portfolio is Salaries

$31,749.

(2) The Premier and President of the Council shall receive. Additional

in addition, $13,491 per annum. Premie"'^

(3) The annual salary of every minister without portfolio is Saiajy of

t1 ^ QAl minister
)lj,y4Z. without

portfolio

(4) The annual salary of every Parliamentary Assistant is Salary of

to QOS Parliamentary
jy,ou5. Assistant

2. This Act shall be deemed to have come into force on the commence-

1st day of April, 1989.
"*"^

3. The short title of this Act is the Executive Council Short title

Amendment Act, 1989.
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EXPLANATORY NOTES

SECTION 1.—Subsection 1, Subsection 1 (1) of the Highway Traffic Act is amended by

adding two definitions.

Subsection 2. New subsection 1 (5) of the Act contains a reference to offences under the

National Defence Act (Canada).

SECTION 2.—Subsection 1. Subsection 7 (11) of the Act provides for the payment of

fees to agents issuing permits. The amendment expands the services for which payment
can be contracted.

Subsection 2. Subsection 7 (14) of the Act authorizes the making of regulations respect-

ing permits. The amendment authorizes the making of regulations to prescribe conditions

for the issuing or validating of permits and related documents.

SECTION 3. Subsection 15a (1) of the Act is amended to provide that the definitions

set out in the subsection apply to sections 15b to 15h as well as to section 15a.

SECTION 4. New section 15h of the Act requires commercial motor vehicles to be cov-

ered by liability insurance in an amount prescribed by the regulations. For the purposes

of section 15h, "commercial motor vehicle" and "operator" have the same meaning as in

section 15a of the Act.

SECTION 5.—Subsection 1. New subsection 18 (4a) of the Act requires that the owner

of a motor vehicle equipped with air brakes ensure that any driver of the vehicle has a

licence that is endorsed to permit the driving of such a vehicle.

Subsection 2. Subsection 18 (10) of the Act specifies the penalty for contravention of

certain subsections of section 18. The amendment adds references to several other sub-

sections of section 18.

SECTION 6. New section 25a of the Act authorizes the Minister to enter into agree-

ments with U.S. states providing for the reciprocal sanctioning of drivers and the

exchange of driver's licences on changes of residence.

SECTIONS 7 to 11 and SECTIONS 19 and 21. References in the Act to provisions of

the Criminal Code (Canada) are updated.

SECTION 7. Clauses 26 (1) (b) and (c) of the Act are amended to add references to

street cars.

New clause 26 (1) (ca) of the Act contains a reference to designated American statu-

tory provisions.

Subsection 26 (4) of the Act is re-enacted to add a reference to designated American

statutory provisions and to add a reference to dispositions made under the Young

Offenders Act (Canada).

SECTION 8.—Subsection 1. Subsection 27 (1) of the Act is re-enacted to add a

reference to designated American statutory provisions.

Subsection 2. Subsection 27 (2) of the Act is re-enacted to add a reference to designated

American statutory provisions and to add a reference to dispositions made under the

Young Offenders Act (Canada). New subsection 27 (3) authorizes the making of regu-

lations to designate American statutory provisions for purposes of sections 26 and 27.

SECTION 9. Subsection 27a (1) is amended to add a reference to street cars.

SECTION 11. References in subsections 30a (2), (8) and (9) of the Act to a "roadside

screening device" are changed to an "approved screening device".



SECTION 12. Subsections 42 (4) and (5) of the Act are re-enacted. A report made
under subsection 42 (4) will now be made to the nearest police officer, instead of to the

Ministry. The information to be provided in a report made under subsection 42 (4) or (5)

is now set out in new subsection 42 (5a).

SECTION 13. Subsection 109 (13) of the Act is amended to provide for higher fines for

speeding offences and to change the range of speeds at which different fine levels are

assessed.

SECTION 14. Subsection 120 (6) of the Act is re-enacted to change a reference to a

"pedestrian crosswalk" to a "pedestrian crossover".

SECTION 15.—Subsection 1. Subsection 137 (1) of the Act is amended so that it will

now apply whenever a flashing red light is operating on an emergency vehicle. The provi-

sion currently applies only where the light is located on the roof of the vehicle.

Subsection 2. Subsection 137 (2) of the Act is re-enacted to clarify that the restriction

on following fire department vehicles applies to all lanes in the direction the fire depart-

ment vehicle is travelling.

SECTION 16. New section 146a of the Act authorizes the use of alternating highbeam
lights on emergency vehicles and prohibits the use of such lights on other vehicles.

SECTION 17. The amendments to section 165a of the Act are consequential to the

addition of new section 165b to the Act by section 18 of the Bill.

SECTION 18. New section 165b of the Act authorizes the Registrar to issue certificates

exempting operators and drivers of commercial motor vehicles from the hours of work
requirements prescribed under clause 165a (7) (c) of the Act.

SECTION 19.—Subsection 1. Subsection 184 (1) of the Act is amended to provide that

the reference to a "motorized snow vehicle" means a motorized snow vehicle within the

meaning of the Motorized Snow Vehicles Act.

Subsection 2. Subsection 184 (2) of the Act is re-enacted and divided into two sub-

sections for greater clarity. References to the Young Offenders Act (Canada) are added.

SECTION 20. Subsection 190a (I) of the Act is re-enacted to add a reference to munici-

pal by-laws regulating traffic.

SECTION 22. New section 194c of the Act authorizes the making of regulations to

exempt certain types of off-road vehicles from certain requirements under the Act.
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An Act to amend the Highway Traffic Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.—(1) Subsection 1 (1) of the Highway Traffic Act, being

chapter 198 of the Revised Statutes of Ontario, 1980, as

amended by the Statutes of Ontario, 1981, chapter 48, section

1, 1983, chapter 63, section 1 and 1989, chapter 54, section 1,

is further amended by adding thereto the following

paragraphs:

6a. "conviction" includes a disposition made under the

Young Offenders Act (Canada); R s.c. i985.

35a. "state of the United States of America" includes

the District of Columbia.

(2) Section 1 of the said Act, as amended by the Statutes of

Ontario, 1981, chapter 48, section 1, 1983, chapter 63, section

1 and 1989, chapter 54, section 1, is further amended by add-

ing thereto the following subsection:

(5) Any reference in this Act or the regulations to a convic- ''*«•"

tion or discharge for an offence under the Criminal Code ^-^'^J'^^'

(Canada) includes a conviction or discharge for the corre- n-5

sponding offence under the National Defence Act (Canada).

2.—(1) Subsection 7 (11) of the said Act, as re-enacted by
the Statutes of Ontario, 1985, chapter 13, section 1, is

amended by inserting after "permits" in the second line "or

provides any other service in relation to permits".

(2) Subsection 7 (14) of the said Act, as amended by the

Statutes of Ontario, 1982, chapter 15, section 2 and 1983,

chapter 63, section 2, is further amended by adding thereto the

following clause:

*i
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(k) prescribing conditions precedent or subsequent for

the issuing or validating of any class of permit or

number plate or the issuing of any evidence of vali-

dation.

3. Subsection 15a (1) of the said Act, as enacted by the

Statutes of Ontario, 1988, chapter 44, section 2, is amended by

striking out ''sections 15d and 15e" in the first line and insert-

ing in lieu thereof "sections 15b to 15h",

4. The said Act is amended by adding thereto the following

section:

Liability

insurance for

commercial
motor
vehicles

R.S.O. 1980,

cc. 83, 218

15h.—(1) No operator or owner of a commercial motor

vehicle shall operate the vehicle or cause or permit the vehicle

to be operated on a highway unless, in addition to the mini-

mum liability insurance required under the Compulsory Auto-

mobile Insurance Act, motor vehicle liability insurance in the

amount prescribed by the regulations is carried for the vehicle

with an insurer licensed under the Insurance Act.

Non-residents (2) If an Operator or owner of a commercial motor vehicle

is not a resident of Ontario, the insurance required by sub-

section (1) may be carried with an insurer who is authorized

to transact the insurance in the state or province in which the

owner or operator resides.

Driver to

carry

evidence of

insurance

(3) Every driver of a commercial motor vehicle shall carry

evidence of a type prescribed by the regulations that the

vehicle is insured as required by this section and shall surren-

der the evidence for reasonable inspection upon the demand
of a police officer.

Offence (4) An operator or owner who contravenes subsection (1) is

guilty of an offence and on conviction is liable to a fine of not

less than $500 and not more than $2,500. ^

Idem (5) A driver who contravenes subsection (3) is guilty of an

offence and on conviction is liable to a fine of not less than

$100 and not more than $500.

Regulations (6) jhc Lieutenant Governor in Council may make regu-

lations, H

(a) prescribing the amount of motor vehicle liability

insurance to be carried for a commercial motoj

vehicle; |

i
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(b) prescribing documents that may be accepted as evi-

dence that a commercial motor vehicle is insured as

required by this section.

5.—(1) Section 18 of the said Act, as amended by the
Statutes of Ontario, 1983, chapter 63, section 7, 1984, chapter
21, section 3, 1985, chapter 13, section 2 and 1989, chapter 54,
sections 4 and 5, are further amended by adding thereto the
following subsection:

(4a) No person who is the owner or is in possession or con- ^'^"^

trol of a motor vehicle equipped with air brakes shall permit
any person to drive the vehicle on a highway unless the
licence of that person is endorsed to permit the driving of a
vehicle equipped with air brakes.

(2) Subsection 18 (10) of the said Act, as enacted by the

Statutes of Ontario, 1983, chapter 63, section 7, is amended by
striking out ''subsection (1) or (la)" in the first line and insert-

ing in lieu thereofsubsection (1), (la), (lb), (4) or (4a)".

6. The said Act is further amended by adding thereto the

following section:

25a.—(1) The Minister, with the approval of the Lieuten- Agreements

ant Governor in Council, may enter into a reciprocal agree- states

ment with the government of any state of the United States of

America providing for,

(a) the sanctioning by the licensing jurisdiction of driv-

ers from that jurisdiction who commit offences in

the other jurisdiction; and

(b) on a driver's change of residence, the issuance of a

driver's licence by one jurisdiction in exchange for a

driver's licence issued by the other jurisdiction.

(2) The provisions of this Act and the regulations with ^^^^*^ °^

,,. <... .• agreement
respect to the ncensmg of drivers are subject to any agree-

ment made under this section.

7.—(1) Clause 26 (1) (a) of the said Act, as re-enacted by
the Statutes of Ontario, 1985, chapter 13, section 3, is

amended by striking out "203, 204 or 219" In the first line and
inserting in lieu thereof **220, 221 or 236".

(2) Clause 26 (1) (b) of the said Act, as re-enacted by the

Statutes of Ontario, 1985, chapter 13, section 3, is amended by
striking out "233, 236, 237 or 239" in the first line and insert-
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ing in lieu thereof "249, 252, 253 or 255" and by inserting

after "vehicle" in the third line "or street car".

(3) Clause 26 (l)(c) of the said Act, as re-enacted by the

Statutes of Ontario, 1985, chapter 13, section 3, is amended by

striking out "238 (5)" in the first line and inserting in lieu

thereof "254 (5)" and by inserting after "vehicle" in the

fourth line "or street car".

(4) Subsection 26 (1) of the said Act, as re-enacted by the

Statutes of Ontario, 1985, chapter 13, section 3, is amended by

striking out "or" at the end of clause (c) and by adding thereto

the following clause:

(ca) under a provision that is enacted by a state of the

United States of America and that is designated by

the regulations; or

Order for

discharge

(5) Subsection 26 (4) of the said Act, as amended by the

Statutes of Ontario, 1985, chapter 13, section 3, is repealed

and the following substituted therefor:

(4) This section applies in the same manner as if a person

were convicted of an offence if the person pleads guilty to or

is found guilty of an offence referred to in subsection (1) and.

R.S.C. 1985.

c. C-46

R.S.C. 1985.

c. Y-1

(a) an order directing that the accused be discharged is

made under section 736 of the Criminal Code
(Canada) or under a provision that is enacted by a

state of the United States of America and that is

designated by the regulations; or

(b) a disposition is made under section 20 or sections 28

to 32 of the Young Offenders Act (Canada), includ-

ing a confirmation or variation of the disposition.

8.—(1) Subsection 27 (1) of the said Act, as re-enacted by

the Statutes of Ontario, 1985, chapter 13, section 4, is repealed

and the following substituted therefor:

Suspension

for driving

while

disqualified

(1) The driver's licence of a person who is convicted of an

offence under subsection 259 (4) of the Criminal Code

(Canada) or under a provision that is enacted by a state of the

United States of America and that is designated by the regu-^

lations is thereupon suspended for a period of,

(a) upon the first conviction, one year; and
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(b) upon a subsequent conviction, two years,

in addition to any other period for which the licence is sus-

pended and consecutively thereto.

(2) Subsection 27 (2) of the said Act is repealed and the fol-

lowing substituted therefor:

(2) This section applies in the same manner as if a person Order for

were convicted of an offence if the person pleads guilty to or '^ ^^^

is found guilty of an offence referred to in subsection (1) and,

(a) an order directing that the accused be dis-

charged is made under section 736 of the

Criminal Code (Canada) or under a provision R s.c. i985.

that is enacted by a state of the United States
*^ "^

of America and that is designated by the regu-

lations; or

(b) a disposition is made under section 20 or sec-

tions 28 to 32 of the Young Offenders Act R s.c. i985,

(Canada), including a confirmation or varia-

tion of the disposition.

Y-l

(3) The Lieutenant Governor in Council may make regu- Regulations

lations designating provisions enacted by a state of the United

States of America for purposes of this section and section 26.

9.—(1) Subsection 27a (1) of the said Act, as enacted by the

Statutes of Ontario, 1985, chapter 13, section 5, is amended by

striking out *'242'' in the second line and inserting in lieu

thereof "259" and by inserting after "vehicle" in the fourth

line *'or street car".

(2) Subsection 27a (2) of the said Act, as enacted by the Stat-

utes of Ontario, 1985, chapter 13, section 5, is amended by

striking out "242" in the second line and inserting in lieu

thereof "259".

10. Subsection 27b (1) of the said Act, as enacted by the

Statutes of Ontario, 1985, chapter 13, section 6, is amended by

striking out "242" in the first line and inserting in lieu thereof

•259".

11.—(1) Subsection 30a (1) of the said Act, as enacted by

the Statutes of Ontario, 1981, chapter 72, section 1 and

amended by 1985, chapter 13, section 8, is further amended by

striking out "238" in the amendment of 1985 and inserting in

lieu thereof "254".
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(2) Subsection 30a (2) of the said Act, as enacted by the Stat-

utes of Ontario, 1981, chapter 72, section 1 and amended by

1985, chapter 13, section 8, is further amended by striking out
"238" in the amendment of 1985 and inserting in lieu thereof
*'254" and by striking out "roadside" in the third Une.

(3) Subsection 30a (3) of the said Act, as enacted by the Stat-

utes of Ontario, 1981, chapter 72, section 1 and amended by

1985, chapter 13, section 8, is further amended by striking out

"238" in the amendments of 1985 and inserting in lieu thereof

in each instance "254".

(4) Subsection 30a (4) of the said Act, as enacted by the Stat-

utes of Ontario, 1981, chapter 72, section 1 and amended by

1985, chapter 13, section 8, is further amended by striking out

"238" in the amendment of 1985 and inserting in lieu thereof

"254".

(5) Subsection 30a (8) of the said Act, as enacted by the Stat-

utes of Ontario, 1981, chapter 72, section 1, is repealed and the

following substituted therefor:

Calibration

of screening

device

(8) For the purposes of subsection (2), the approved

screening device shall not be calibrated to register "Warn" if

the proportion of alcohol in the blood of the person whose
breath is being analyzed is less than 50 milligrams of alcohol

in 100 millilitres of blood.

(6) Subsection 30a (9) of the said Act, as enacted by the Stat-

utes of Ontario, 1981, chapter 72, section 1, is repealed and the

following substituted therefor:

Idem (9) It shall be presumed, in the absence of proof to the con-

trary, that any approved screening device used for the pur-

poses of subsection (2) has been calibrated as required under i|

subsection (8).

12. Subsections 42 (4) and (5) of the said Act are repealed)

and the following substituted therefor:

Report as to

cars stored

or parked

(4) If a motor vehicle is placed in the possession of a per-

son who repairs, buys, sells, wrecks or stores motor vehicles

or operates a garage business, parking station, parking lot or

used car lot and the vehicle remains in the person's possession

for more than two weeks without good reason, the person

shall forthwith, upon the expiration of the two-week period,

make a report to the nearest police officer in accordance with

subsection (5a).
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(5) If a motor vehicle that shows evidence of having been Report as to

involved in a serious accident or having been struck by a bul- buiiS-maied

let is brought into a garage, parking station, parking lot, used cars

car lot or repair shop, the person in charge of the garage,

parking station, parking lot, used car lot or repair shop shall

forthwith make a re]X)rt to the nearest police officer in

accordance with subsection (5a).

(5a) A person making a report under subsection (4) or (5) information

shall give a description of the vehicle and, if known, the reported

vehicle identification number, the jjermit number, and the

name and address of the owner or operator.

13.—<1) Clause 109 (13) (a) of the said Act is amended by

striking out ''$1.25'' in the second line and inserting in lieu

thereof "$3.00".

(2) Clause 109 (13) (b) of the said Act is amended by striking

out *'40" in the first line and inserting in lieu thereof "35"

and by striking out "$1.75" in the third line and inserting in

lieu thereof "$4.50".

(3) Clause 109 (13) (c) of the said Act is amended by striking

out "40" in the first line and inserting in lieu thereof "35", by

striking out "60" in the first line and inserting in lieu thereof

"50" and by striking out "$2.50" in the third line and insert-

ing in lieu thereof "$7.00".

(4) Clause 109 (13) (d) of the said Act is amended by striking

out "60" in the first line and inserting in lieu thereof "50"

and by striking out "$3.25" in the second line and inserting in

lieu thereof "$9.75".

14. Subsection 120 (6) of the said Act, as enacted by the

Statutes of Ontario, 1989, chapter 54, section 18, is repealed

and the following substituted therefor:

(6) No person shall ride a bicycle across a roadway within a
'^'^^"f^i'"^

pedestrian crossover. crossover

prohibited

15.—<1) Subsection 137 (1) of the said Act is amended by

striking out "located on the roof of the vehicle" in the fourth

line.

(2) Subsection 137 (2) of the said Act is repealed and the fol-

k>wing substituted therefor:

(2) No driver of a vehicle shall follow in any lane of a road- Following

way at a distance of less than 150 metres a fire department department

vehicle responding to an alarm.
"^^^^^
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16. The said Act is further amended by adding thereto the

following section:

Alternating 146a.—(1) Notwithstanding section 146, highbeam head-

emerge^ncy
°" lamps that producc alternating flashes of white light may be

vehicles uscd by a public utility emergency vehicle while responding to

an emergency and by an emergency vehicle as defined in

clause 124(l)(b).

(2) No person shall use highbeam headlamps that produceAlternating

other^vellkks alternating flashes of white light on any vehicle other than a
prohibited vehicle referred to in subsection (1).

17.—(1) Subsection 165a (1) of the said Act, as enacted by
the Statutes of Ontario, 1988, chapter 44, section 9, is

amended by inserting after
*
'section" in the first line ''and in

section 165b".

(2) Clause 165a (7) (e) of the said Act, as enacted by the

Statutes of Ontario, 1988, chapter 44, section 9, is amended by
inserting after "section" in the second line "and section

165b".

Exemption
certificate

Issuance

Conditions

Effect of

certificate

18. The said Act is further amended by adding thereto the

following section:

165b.—(1) An operator may apply in writing to the Reg-
istrar for a certificate exempting the operator and any driver

employed by or contracted to the operator from any require-

ment prescribed by the regulations made under clause

165a (7) (c) regarding hours of work.

(2) On an application under subsection (1), the Registrar

may issue the certificate applied for if the Registrar is satisfied

that the operator applying for the certificate has a genuine

need for it and the issuance of the certificate is unlikely to

jeopardize the safety or health of any person.

(3) A certificate issued under this section may contain any

conditions that the Registrar considers appropriate and a cer-

tificate is subject to the conditions set out therein.

(4) Subject to subsection (5), a certificate issued under this

section exempts the operator to whom it is issued and any

driver employed by or contracted to that operator from those

requirements prescribed by the regulations made under clause

165a (7) (c) that are set out in the certificate.

Where
certificate

does not

apply

(5) A certificate issued under this section does not apply to

exempt.
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(a) an operator who is in contravention of any
condition set out in the certificate;

(b) a driver who is in contravention of any condi-
tion set out in the certificate or who is in con-
travention of subsection (7); or

(c) an operator for whom a driver referred to in

clause (b) is working.

(6) A certificate is valid during the period set out therein. Duration

which period shall not exceed twelve months.

(7) A driver claiming an exemption under a certificate

issued under this section shall carry the certificate or a true

copy thereof and produce the certificate or copy for inspection

upon the demand of a police officer or an officer appointed
for the purpose of carrying out the provisions of this Act.

19.—(1) Subsection 184 (1) of the said Act, as re-enacted by
the Statutes of Ontario, 1984, chapter 61, section 7, is

amended by striking out **a motor vehicle, motorized snow
vehicle or street car" in the fifth and sixth lines and inserting

in lieu thereof "a motor vehicle or street car within the mean-
ing of this Act or a motorized snow vehicle within the meaning
of the Motorized Snow Vehicles Act*\

Certificate to

be produced
for inspection

(2) Subsection 184 (2) of the said Act, as amended by the

Statutes of Ontario, 1985, chapter 13, section 14, is repealed

and the following substituted therefor:

(2) Where a person pleads guilty to or is found guilty of an ^^'^^.^°^

offence under the Criminal Code (Canada) or the Young d?iha'rgr

Offenders Act (Canada) referred to in subsection (1) and an r.s.c. i985.

order directing that the p>erson be discharged is made under
y.i^"**"

section 736 of the Criminal Code (Canada) or section 20 or
sections 28 to 32 of the Young Offenders Act (Canada), the

judge, provincial judge or justice of the peace who makes the

order or the clerk of the court in which the order is made shall

forthwith certify the order to the Registrar.

(2a) An order certified under subsection (2) shall set out ^^^

the name, address and description of the person discharged by
the order, the number of the person's driver's licence, the

number of the permit of the motor vehicle or the registration

number of the motorized snow vehicle with which the offence

was committed, the time the offence was committed and the

provision of the Criminal Code (Canada) or the Young
Offenders Act (Canada) contravened.
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Cyclist to

identify self

20. Subsection 190a (1) of the said Act, as enacted by the

Statutes of Ontario, 1989, chapter 54, section 41, is repealed

and the following substituted therefor:

(1) A police officer who finds any person contravening any

provision under this Act or any municipal by-law regulating

traffic while in charge of a bicycle may require that person to

stop and to provide identification of himself or herself.

21.—(1) Subsection 192 (1) of the said Act, as re-enacted by

the Statutes of Ontario, 1985, chapter 13, section 16, is

amended by striking out ''237, 238 or 239" in the second line

and inserting in lieu thereof "253, 254 or 255" and by striliing

out "236" in the fourth line and inserting in lieu thereof

"252".

Regulations

respecting

off-road

vehicles

Idem

1983. c. 5.3

(2) Subsection 192 (2) of the said Act, as re-enacted by the

Statutes of Ontario, 1985, chapter 13, section 16, is amended
by striking out "236" in the second line and in the fourth line

and inserting in lieu thereof in each instance "252".

22. The said Act is further amended by adding thereto the

following section:

194c.—(1) The Lieutenant Governor in Council may
make regulations classifying off-road vehicles and drivers

thereof and exempting any class of off-road vehicle or class of

driver thereof from any requirement in Parts II, III and V of

this Act or any regulation made thereunder and prescribing

conditions for any such exemption.

(2) In this section, "off-road vehicle" means an off-road

vehicle within the meaning of the Off-Road Vehicles Act,

1983.

Commence-
ment

Short title

23. This Act comes into force on a day to be named by

proclamation of the Lieutenant Governor.

24. The short title of this Act is the Highway Traffic

Amendment Act, 1989,
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Bill 95 1989

An Act to amend the Highway Traffic Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.

—

(1) Subsection 1 (1) of the Highway Traffic Act, being

chapter 198 of the Revised Statutes of Ontario, 1980, as

amended by the Statutes of Ontario, 1981, chapter 48, section

1, 1983, chapter 63, section 1 and 1989, chapter 54, section 1,

is further amended by adding thereto the following

paragraphs:

6a. "conviction" includes a disposition made under the

Young Offenders Act (Canada); R s.c. i985.

Idem

35a. "state of the United States of America" includes

the District of Columbia.

(2) Section 1 of the said Act, as amended by the Statutes of

Ontario, 1981, chapter 48, section 1, 1983, chapter 63, section

1 and 1989, chapter 54, section 1, is further amended by add-

ing thereto the following subsection:

(5) Any reference in this Act or the regulations to a convic-

tion or discharge for an offence under the Criminal Code
J^^*^^'

(Canada) includes a conviction or discharge for the corre- n-5

spending offence under the National Defence Act (Canada).

2.—(1) Subsection 7 (11) of the said Act, as re-enacted by

the Statutes of Ontario, 1985, chapter 13, section 1, is

amended by inserting after "permits" in the second line "or

provides any other service in relation to permits".

(2) Subsection 7 (14) of the said Act, as amended by the

Statutes of Ontario, 1982, chapter 15, section 2 and 1983,

chapter 63, section 2, is further amended by adding thereto the

following clause:
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(k) prescribing conditions precedent or subsequent for

the issuing or validating of any class of permit or

number plate or the issuing of any evidence of vali-

dation.

3. Subsection 15a (1) of the said Act, as enacted by the

Statutes of Ontario, 1988, chapter 44, section 2, is amended by
striking out ''sections 15d and 15e" in the first line and insert-

ing in lieu thereof ''sections 15b to 15h".

4. The said Act is amended by adding thereto the following

section:

Liability

insurance for

commercial
motor
vehicles

R.S.O. 1980,

cc. 83, 218

15h.—(1) No operator or owner of a commercial motor
vehicle shall operate the vehicle or cause or permit the vehicle

to be operated on a highway unless, in addition to the mini-

mum liability insurance required under the Compulsory Auto-

mobile Insurance Act, motor vehicle liability insurance in the

amount prescribed by the regulations is carried for the vehicle

with an insurer licensed under the Insurance Act.

Non-residents
(2) If an operator or owner of a commercial motor vehicle

is not a resident of Ontario, the insurance required by sub-

section (1) may be carried with an insurer who is authorized

to transact the insurance in the state or province in which the

owner or operator resides.

Driver to

carry

evidence of

(3) Every driver of a commercial motor vehicle shall carry

evidence of a type prescribed by the regulations that the

vehicle is insured as required by this section and shall surren-

der the evidence for reasonable inspection upon the demand
of a police officer.

Offence

Idem

(4) An operator or owner who contravenes subsection (1) is

guilty of an offence and on conviction is liable to a fine of not

less than $500 and not more than $2,500. W

(5) A driver who contravenes subsection (3) is guilty of an

offence and on conviction is liable to a fine of not less than

$100 and not more than $500. ^

Regulations (6) xhe Lieutenant Governor in Council may make regu-

lations,

(a) prescribing the amount of motor vehicle liability

insurance to be carried for a commercial motor

vehicle;
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(b) prescribing documents that may be accepted as evi-

dence that a commercial motor vehicle is insured as

required by this section.

5.—(I) Section 18 of the said Act, as amended by the

Statutes of Ontario, 1983, chapter 63, section 7, 1984, chapter

21, section 3, 1985, chapter 13, section 2 and 1989, chapter 54,

sections 4 and 5, are further amended by adding thereto the

following subsection:

(4a) No person who is the owner or is in possession or con- ^^^"^

trol of a motor vehicle equipped with air brakes shall permit

any person to drive the vehicle on a highway unless the

licence of that person is endorsed to permit the driving of a

vehicle equipped with air brakes.

(2) Subsection 18 (10) of the said Act, as enacted by the

Statutes of Ontario. 1983, chapter 63, section 7, is amended by

striking out "subsection (1) or (la)" in the first line and insert-

ing in lieu thereof "subsection (1), (la), (lb), (4) or (4a)".

6. The said Act is further amended by adding thereto the

following section:

25a.—<1) The Minister, with the approval of the Lieuten- ^ff'^t?'!'"'

ant Governor m Council, may enter mto a reciprocal agree- states

ment with the government of any state of the United States of

America providing for,

(a) the sanctioning by the licensing jurisdiction of driv-

ers from that jurisdiction who commit offences in

the other jurisdiction; and

(b) on a driver's change of residence, the issuance of a

driver's licence by one jurisdiction in exchange for a

driver's licence issued by the other jurisdiction.

(2) The provisions of this Act and the regulations with
^^If^J^^

respect to the licensing of drivers are subject to any agree-

ment made under this section.

7.—(1) Clause 26 (1) (a) of the said Act, as re-enacted by

the Statutes of Ontario, 1985, chapter 13, section 3, is

amended by striking out "203, 204 or 219" in the first line and

inserting in lieu thereof "220, 221 or 236".

(2) Clause 26 (1) (b) of the said Act, as re-enacted by the

Statutes of Ontario, 1985, chapter 13, section 3, is amended by

striking out "233, 236, 237 or 239" in the first line and insert-
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ing in lieu thereof *'249, 252, 253 or 255" and by inserting

after "vehicle" in the third line "or street car".

(3) Clause 26 (l)(c) of the said Act, as re-enacted by the

Statutes of Ontario, 1985, chapter 13, section 3, is amended by
striking out "238 (5)" in the flrst line and inserting in lieu

thereof "254 (5)" and by inserting after "vehicle" in the

fourth line "or street car".

(4) Subsection 26 (1) of the said Act, as re-enacted by the

Statutes of Ontario, 1985, chapter 13, section 3, is amended by

striking out "or" at the end of clause (c) and by adding thereto

the following clause:

(ca) under a provision that is enacted by a state of the

United States of America and that is designated by

the regulations; or

Order for

discharge

(5) Subsection 26 (4) of the said Act, as amended by the

Statutes of Ontario, 1985, chapter 13, section 3, is repealed

and the following substituted therefor:

(4) This section applies in the same manner as if a person

were convicted of an offence if the person pleads guilty to or

is found guilty of an offence referred to in subsection (1) and,

R.S.C. 1985,

c. C-46

R.S.C. 1985,

c. Y-1

Suspension
for driving

while

disqualified

(a) an order directing that the accused be discharged is

made under section 736 of the Criminal Code
(Canada) or under a provision that is enacted by a

state of the United States of America and that is

designated by the regulations; or

(b) a disposition is made under section 20 or sections 28

to 32 of the Young Offenders Act (Canada), includ-

ing a confirmation or variation of the disposition.

8.—(1) Subsection 27 (1) of the said Act, as re-enacted by

the Statutes of Ontario, 1985, chapter 13, section 4, is repealed (

and the following substituted therefor:

(1) The driver's licence of a person who is convicted of an

offence under subsection 259 (4) of the Criminal Code

(Canada) or under a provision that is enacted by a state of the

United States of America and that is designated by the regu-

lations is thereupon suspended for a period of,

(a) upon the first conviction, one year; and
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(b) upon a subsequent conviction, two years,

in addition to any other period for which the licence is sus-

pended and consecutively thereto.

(2) Subsection 27 (2) of the said Act is repealed and the fol-

lowing substituted therefor:

(2) This section applies in the same manner as if a person o^der for

were convicted of an offence if the person pleads guilty to or
'''^^'^^^^

is found guilty of an offence referred to in subsection (1) and,

(a) an order directing that the accused be dis-

charged is made under section 736 of the

Criminal Code (Canada) or under a provision

that is enacted by a state of the United States

of America and that is designated by the regu-

lations; or

R.S.C. 1985,

c. C-46

(b) a disposition is made under section 20 or sec-

tions 28 to 32 of the Young Offenders Act R s.c. i985,

(Canada), including a confirmation or varia-
^'

^'^

tion of the disposition.

(3) The Lieutenant Governor in Council may make regu- Regulations

lations designating provisions enacted by a state of the United
States of America for purposes of this section and section 26.

9.—(1) Subsection 27a (1) of the said Act, as enacted by the

Statutes of Ontario, 1985, chapter 13, section 5, is amended by
striking out *'242*' in the second line and inserting in lieu

thereof "259" and by inserting after "vehicle" in the fourth

line "or street car".

(2) Subsection 27a (2) of the said Act, as enacted by the Stat-

utes of Ontario, 1985, chapter 13, section 5, is amended by
striking out "242" in the second line and inserting in lieu

thereof "259".

10. Subsection 27b (1) of the said Act, as enacted by the

Statutes of Ontario, 1985, chapter 13, section 6, is amended by
striking out "242" in the first line and inserting in lieu thereof

"259".

11.—(1) Subsection 30a (1) of the said Act, as enacted by
the Statutes of Ontario, 1981, chapter 72, section 1 and
amended by 1985, chapter 13, section 8, is further amended by
striking out "238" in the amendment of 1985 and inserting in

lieu thereof "254".
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(2) Subsection 30a (2) of the said Act, as enacted by the Stat-

utes of Ontario, 1981, chapter 72, section 1 and amended by

1985, chapter 13, section 8, is further amended by stril^ing out

"238" in the amendment of 1985 and inserting in lieu thereof

"254" and by striking out "roadside" in the third line.

(3) Subsection 30a (3) of the said Act, as enacted by the Stat-

utes of Ontario, 1981, chapter 72, section 1 and amended by

1985, chapter 13, section 8, is further amended by striking out

"238" in the amendments of 1985 and inserting in lieu thereof

in each instance "254".

(4) Subsection 30a (4) of the said Act, as enacted by the Stat-

utes of Ontario, 1981, chapter 72, section 1 and amended by

1985, chapter 13, section 8, is further amended by striking out

"238" in the amendment of 1985 and inserting in lieu thereof

"254".

(5) Subsection 30a (8) of the said Act, as enacted by the Stat-

utes of Ontario, 1981, chapter 72, section 1, is repealed and the

following substituted therefor:

Calibration

of screening

device

(8) For the purposes of subsection (2), the approved

screening device shall not be calibrated to register "Warn" if

the proportion of alcohol in the blood of the person whose

breath is being analyzed is less than 50 milligrams of alcohol

in 100 millilitres of blood.

(6) Subsection 30a (9) of the said Act, as enacted by the Stat-

utes of Ontario, 1981, chapter 72, section 1, is repealed and the

following substituted therefor:

Idem
(9) It shall be presumed, in the absence of proof to the con-

trary, that any approved screening device used for the pur-

poses of subsection (2) has been calibrated as required under

subsection (8).

12. Subsections 42 (4) and (5) of the said Act are repealed

and the following substituted therefor:

Report as to

cars stored

or pari^ed

(4) If a motor vehicle is placed in the possession of a per-

son who repairs, buys, sells, wrecks or stores motor vehicles

or operates a garage business, parking station, parking lot or

used car lot and the vehicle remains in the person's possession

for more than two weeks without good reason, the person

shall forthwith, upon the expiration of the two-week period,

make a report to the nearest police officer in accordance witib

subsection (5a). ^^

y

i
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(5) If a motor vehicle that shows evidence of having been Report as to

involved in a serious accident or having been struck by a bul- bSuS-marked

let is brought into a garage, parking station, parking lot, used can

car lot or repair shop, the person in charge of the garage,

parking station, parking lot, used car lot or repair shop shall

forthwith make a report to the nearest police officer in

accordance with subsection (5a).

(5a) A person making a report under subsection (4) or (5) information

shall give a description of the vehicle and, if known, the Jeported

vehicle identification number, the permit number, and the

name and address of the owner or operator.

13.—(1) Clause 109 (13) (a) of the said Act is amended by
striking out *'$1.25'' in the second line and inserting in lieu

thereof "$3.00".

(2) Clause 109 (13) (b) of the said Act is amended by striking

out ''40" in the first line and inserting in lieu thereof ''35"

and by striking out "$1.75" in the third line and inserting in

lieu thereof "$4.50".

(3) Clause 109 (13) (c) of the said Act is amended by striking

out "40" in the first line and inserting in lieu thereof "35", by

striking out "60" in the first line and inserting in lieu thereof
"50" and by striking out "$2.50" in the third line and insert-

ing in lieu thereof "$7.00".

(4) Clause 109 (13) (d) of the said Act is amended by striking

out "60" in the first line and inserting in lieu thereof "50"

and by striking out "$3.25" in the second line and inserting in

lieu thereof "$9.75".

14. Subsection 120 (6) of the said Act, as enacted by the

Statutes of Ontario, 1989, chapter 54, section 18, is repealed

and the following substituted therefor:

(6) No person shall ride a bicycle across a roadway within a
'^^^"f^^n

pedestrian crossover. crossover

prohibited

15.—(1) Subsection 137 (1) of the said Act is amended by

striking out "located on the roof of the vehicle" in the fourth

line.

(2) Subsection 137 (2) of the said Act is repealed and the fol-

lowing substituted therefor:

(2) No driver of a vehicle shall follow in any lane of a road- Following

way at a distance of less than 150 metres a fire department department

vehicle responding to an alarm.
^^•'"^'^
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Alternating

highbeams on
emergency
vehicles

16. The said Act is further amended by adding thereto the

following section:

146a.—(1) Notwithstanding section 146, highbeam head-

lamps that produce alternating flashes of white light may be

used by a public utility emergency vehicle while responding to

an emergency and by an emergency vehicle as defined in

clause 124 (1) (b).

Alternating
(2) No pcrson shall use highbeam headlamps that produce

other Vehicles alternating flashes of white light on any vehicle other than a
prohibited vehicle referred to in subsection (1).

17.—(1) Subsection 165a (1) of the said Act, as enacted by

the Statutes of Ontario, 1988, chapter 44, section 9, is

amended by inserting after '^section" in the first line **and in

section 165b".

(2) Clause 165a (7) (e) of the said Act, as enacted by the

Statutes of Ontario, 1988, chapter 44, section 9, is amended by

inserting after **section" in the second line '*and section

165b".

18. The said Act is further amended by adding thereto the

following section:

Exemption
certificate

Issuance

Conditions

Effect of

certificate

Where
certificate

does not

apply

165b.—(1) An operator may apply in writing to the Reg-

istrar for a certificate exempting the operator and any driver

employed by or contracted to the operator from any require-

ment prescribed by the regulations made under clause

165a (7) (c) regarding hours of work.

(2) On an application under subsection (1), the Registrar

may issue the certificate applied for if the Registrar is satisfied

that the operator applying for the certificate has a genuine

need for it and the issuance of the certificate is unlikely to

jeopardize the safety or health of any person.

(3) A certificate issued under this section may contain any

conditions that the Registrar considers appropriate and a cer-

tificate is subject to the conditions set out therein.

(4) Subject to subsection (5), a certificate issued under this \

section exempts the operator to whom it is issued and any

driver employed by or contracted to that operator from those

requirements prescribed by the regulations made under clause

165a (7) (c) that are set out in the certificate.

(5) A certificate issued under this section does not apply to

exempt,
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(a) an operator who is in contravention of any
condition set out in the certificate;

(b) a driver who is in contravention of any condi-

tion set out in the certificate or who is in con-
travention of subsection (7); or

(c) an operator for whom a driver referred to in

clause (b) is working.

(6) A certificate is valid during the period set out therein, Duration

which period shall not exceed twelve months.

(7) A driver claiming an exemption under a certificate Certificate to

issued under this section shall carry the certificate or a true for mspectjon

copy thereof and produce the certificate or copy for inspection

upon the demand of a police officer or an officer appointed

for the purpose of carrying out the provisions of this Act.

19.—(1) Subsection 184 (1) of the said Act, as re-enacted by
the Statutes of Ontario, 1984, chapter 61, section 7, is

amended by striking out '*a motor vehicle, motorized snow
vehicle or street car"" in the fifth and sixth lines and inserting

in lieu thereof '*a motor vehicle or street car within the mean-
ing of this Act or a motorized snow vehicle within the meaning
of the Motoriz/ed Snow Vehicles Act^\

(2) Subsection 184 (2) of the said Act, as amended by the

Statutes of Ontario, 1985, chapter 13, section 14, is repealed

and the following substituted therefor:

(2) Where a person pleads guilty to or is found guilty of an
2,n'ditionai

offence under the Criminal Code (Canada) or the Young discharge

Offenders Act (Canada) referred to in subsection (1) and an r.s.c. i985.

order directing that the person be discharged is made under y-i^^'
section 736 of the Criminal Code (Canada) or section 20 or

sections 28 to 32 of the Young Offenders Act (Canada), the

judge, provincial judge or justice of the peace who makes the

order or the clerk of the court in which the order is made shall

forthwith certify the order to the Registrar.

(2a) An order certified under subsection (2) shall set out Wem

the name, address and description of the person discharged by

the order, the number of the person's driver's licence, the

number of the permit of the motor vehicle or the registration

number of the motorized snow vehicle with which the offence

was committed, the time the offence was committed and the

provision of the Criminal Code (Canada) or the Young

Offenders Act (Canada) contravened.



10 Bill 95 HIGHWAY TRAFFIC 1989

Cyclist to

identify self

20. Subsection 190a (1) of the said Act, as enacted by the

Statutes of Ontario, 1989, chapter 54, section 41, is repealed

and the following substituted therefor:

(1) A police officer who finds any person contravening any

provision under this Act or any municipal by-law regulating

traffic while in charge of a bicycle may require that person to

stop and to provide identification of himself or herself.

21.—(1) Subsection 192 (1) of the said Act, as re-enacted by

the Statutes of Ontario, 1985, chapter 13, section 16, is

amended by striking out "237, 238 or 239" in the second line

and inserting in lieu thereof "253, 254 or 255" and by striking

out "236" in the fourth line and inserting in lieu thereof

"252".

(2) Subsection 192 (2) of the said Act, as re-enacted by the

Statutes of Ontario, 1985, chapter 13, section 16, is amended
by striking out "236" in the second line and in the fourth line

and inserting in lieu thereof in each instance "252".

Regulations

respecting

off-road

vehicles

Idem

1983, c. 53

22. The said Act is further amended by adding thereto the

following section:

194c.—(1) The Lieutenant Governor in Council may
make regulations classifying off-road vehicles and drivers

thereof and exempting any class of off-road vehicle or class of

driver thereof from any requirement in Parts II, III and V of

this Act or any regulation made thereunder and prescribing

conditions for any such exemption.

(2) In this section, "off-road vehicle" means an off-road

vehicle within the meaning of the Off-Road Vehicles Act,

1983.

Commence-
ment

Short title

23. This Act comes into force on a day to be named by

proclamation of the Lieutenant Governor.

24. The short title of this Act is the Highway Traffic

Amendment Act, 1989.



K»*l ^^ Government Bill

2nd session, 34th LEGISLATURE, ONTARIO 38 ELIZABETH II, 1989

Bill 96

An Act to amend the Highway Traffic Act

The Hon. W. Wyre

Minister of Transportation

1st Reading December 13th, 1989

2nd Reading

3rd Reading

Royal Assent

Printed under authority of the Legislative Assembly by the

^Queen's Printer for Ontario



EXPLANATORY NOTES

The Bill amends certain provisions of the Highway Traffic Act regarding maximum
allowable dimensions and weights for vehicles and combinations of vehicles.

SECTION 1. The definition of "trailer converter dolly" set out in paragraph 38a of sub-

section 1 (1) of the Act is amended.

SECTION 2. Section 91 of the Act is re-enacted to add additional definitions for pur-

poses of Part VI of the Act.

SECTION 3.—Subsection 1. Subsection 92 (6a) of the Act sets out a general require-

ment that no combination of vehicles shall have a length in excess of twenty-three metres

while on a highway. New subsection 92 (6b) permits certain combinations of vehicles to

be up to twenty-five metres in length if specified conditions are satisfied.

New subsections 92 (6c) and (6d) concern the maximum allowable box lengths for

certain combinations of vehicles.

Subsection 2. New subsections 92 (7) to (7b) of the Act concern the maximum allowable

lengths for semi-trailers.

SECTION 4. Subsection 96 (2) of the Act is amended to authorize the making of regu-

lations to prescribe maximum allowable dimensions for certain combinations of vehicles

other than the dimensions set out in the Act.

SECTION 5. Section 108 of the Act is amended to authorize the making of regulations

prescribing maximum allowable weights for classes of vehicles and combinations of

vehicles and prescribing maximum allowable loadings on components of a vehicle.

SECTION 6. Several changes are made to certain tables to Part VII of the Act. The
tables set out maximum allowable weights.
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An Act to amend the Highway Traffic Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Paragraph 38a of subsection 1 (1) of the Highway Traffic

Act, being chapter 198 of the Revised Statutes of Ontario,

1980, as enacted by the Statutes of Ontario, 1981, chapter 48,

section 1, is amended by inserting after ''trailer converter

dolly" in the first line "except in Part VP'.

2. Section 91 of the said Act is repealed and the following

substituted therefor:

91. In this Part, Definitions

*A-train converter dolly" means a trailer converter dolly that

is towed from a single hitch located on the centre-line of

the towing unit;

"A-train double" means a combination of vehicles comprised

of a tractor, a semi-trailer and either an A-train converter

dolly and a semi-trailer or a full trailer attached to the lead

semi-trailer in a like manner as if an A-train converter dolly

were used;

axle" has the same meaning as in Part VII;

"axle unit" has the same meaning as in Part VII;

"B-train double" means a combination of vehicles comprised

of a tractor and two semi-trailers, where the second semi-

trailer is attached by means of a fifth wheel assembly

mounted on the rear of the first semi-trailer;

box length", for a combination of vehicles having more than

one trailer, means the distance from the front of the lead

trailer to the rear of the rearmost trailer, including load,

exclusive of any extension in the length caused by auxiliary



Bill 96 HIGHWAY TRAFHC 1989

equipment or machinery at the front that is not designed

for the transportation of goods;

"C-train converter dolly" means a single axle trailer converter

dolly that does not articulate about a vertical axis through

the hitch point on the towing trailer, is fitted with a self-

steering axle and attaches a full trailer to the rear of a semi-

trailer to form a C-train double;

"C-train double" means a combination of vehicles comprised

of a tractor and a semi-trailer and another semi-trailer

attached to the first semi-trailer by means of a C-train con-

verter dolly;

"dual axle" has the same meaning as in Part VII;

"fifth wheel assembly" means a coupHng device with,

(a) the lower-half mounted on the rear portion of a

vehicle frame or the frame of a trailer converter

dolly, and

(b) the upper-half fastened to the underside of the for-

ward portion of a vehicle for the purpose of sup-

porting and towing the vehicle;

"full trailer" means a trailer so designed that its weight and

load is carried on its own axles and includes a combination

consisting of a semi-trailer and a trailer converter dolly;

"kingpin" means the pin that couples a vehicle to the lower

half of a fifth wheel assembly;

"over-dimensional farm vehicle" means a farm tractor, self-

propelled implement of husbandry, implement of husban-

dry, or any combination of them, having a weight, width,

length or height in excess of the limits provided in this Part

or Part VII;

"semi-trailer" means a trailer so designed that the forward

part of the trailer rests on or is carried by another vehicle

or a trailer converter dolly and is coupled to that vehicle or

trailer converter dolly by means of a fifth wheel assembly;

"single axle" has the same meaning as in Part VII; M
"tow bar" means a towing device connected to the chassis

frame of the towed vehicle and containing an eye or equiv-

alent device for the purpose of coupling with a hitch;
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"trailer converter dolly" means a vehicle that is used to con-

vert a semi-trailer into a full trailer, consisting of one or

more axles, the lower half of a fifth wheel assembly and a

tow bar;

"triple axle" has the same meaning as in Part VII;

"turn centre" of an axle unit means the midway point

between the centres of the first and last axles of the axle

unit.

3.—(1) Subsections 92 (6b) and (6c) of the said Act, as

enacted by the Statutes of Ontario, 1984, chapter 21, section 7,

are repealed and the following substituted therefor:

(6b) Notwithstanding subsection (6a), an A-train double, J<*«™

B-train double or C-train double, including load, may be up
to twenty-five metres in length while on a highway if,

(a) the distance from the centre of the front axle of the

tractor to the turn centre of the rear axle unit of the

tractor does not exceed 6.2 metres;

(b) the tractor towing the combination of vehicles has

no more than three axles; and

(c) the kingpin of the foremost trailer is located so that

the front of the semi-trailer is entirely within a hori-

zontal circular arc of two metres radius centred on

the kingpin.

(6c) No combination of vehicles having more than one Jox length

trailer shall have a box length in excess of 18.5 metres while combination

on a highway.

(6d) Notwithstanding subsection (6c), a B-train double may wem

have a box length of up to twenty metres while on a highway.

(2) Subsection 92 (7) of the said Act, as amended by the

Statutes of Ontario. 1983, chapter 63, section 20, is repealed

and the following substituted therefor:

(7) Subject to subsection (7a) and section 93, no semi-
Jf^gJaSL

trailer shall exceed the length of 14.65 metres while on a high-

way.

(7a) A semi-trailer may be up to 16.2 metres in length

while on a highway if.

Idem
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(a) the semi-trailer is equipped with a single axle unit, a

dual axle unit or a triple axle unit;

(b) none of the axles on the semi-trailer or the tractor

towing the semi-trailer is equipped with a means to

adjust the proportion of the weight on an axle inde-

pendent of the load on the vehicle or equipped with

a means to remove an axle from contact with the-

ground;

(c) on a semi-trailer having a dual axle unit, the mini-

mum and maximum axle spacing is 1.2 metres and*

1.85 metres respectively; ^

(d) on a semi-trailer having a triple axle unit, the mir

mum and maximum axle spacing is 2.4 metres anc

3.7 metres respectively;

(e) the distance from the kingpin to the turn centre ol

the semi-trailer axle unit does not exceed 12.

metres; i

(f) the distance from the centre of the front axle of thei

tractor towing the semi-trailer to the turn centre o;

the rear axle unit of the tractor does not exceed 6.2

metres;

(g) the kingpin is located so that the front of the semi

trailer is entirely within a horizontal circular arc o

two metres radius centred on the kingpin;

(h) the distance from the turn centre of the semi-trailel

axle unit to the rear of the semi-trailer, including"

load, does not exceed 35 per cent of the distance

from the kingpin of the semi-trailer to the turn cen-

tre of the semi-trailer axle unit; and

(i) the tractor towing the semi-trailer has no more than

three axles.

Idem (7b) For the purposes of subsections (7) and (7a), any

extension in the length of a semi-trailer caused by auxiliary

equipment or machinery at the front that is not designed for

the transportation of goods is not to be included in determin-

ing the length of the semi-trailer.

4. Subsection 96 (2) of the said Act is amended by adding

thereto the following clause:
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(e) prescribing maximum allowable dimensions for an
A-train double, B-train double or C-train double
other than those set out in this Act.

5.—(1) Clause 108 (a) of the said Act is repealed and the

following substituted therefor:

(a) prescribing maximum allowable gross vehicle

weights for classes of vehicles and combinations of

vehicles.

(2) Section 108 of the said Act is amended by striking out

''and'' at the end of clause (b) and by adding thereto the

following clause:

(d) prescribing maximum allowable loadings on compo-
nents of a vehicle in relation to the vehicle manufac-

turer's ratings for the components.

6.—(1) Column Two of Table 1 to Part VII of the said Act

is amended by striking out ''16,800'' in the second line and
inserting in lieu thereof "17,000".

(2) Table 2 to the said Part VII is amended by striking out,

3.0 to less than 3.1 22,400

3.1 to less than 3.2 22,700

in the fifth and sixth lines and inserting in lieu thereof,

3.0 to less than 3.2 23,000

7. This Act comes into force on a day to be named by proc- ^^"^
lamation of the Lieutenant Governor.

8. The short title of this Act is the Highway Traffic Amend- Short titk

ment Act, 1989.



>
m

I



B»" ^'7 Government BiU

2nd session, 34th LEGISLATURE, ONTARIO 38 ELIZABETH II, 1989

Bill 97

An Act to amend the Law Society Act

The Hon. I. Scott

Attorney General

1st Reading December 13th, 1989

2nd Reading

3rd Reading

Royal Assent

Printed under authority of the Legislative Assembly by the
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EXPLANATORY NOTE

The purpose of the Bill is to permit the admission of persons quahfied to practise

law outside Ontario as temporary members of The Law Society of Upper Canada. Tem-
porary members are permitted to act as barristers and solicitors in the employ of the
Attorney General for Ontario or, if appointed under the Crown Attorneys Act, as Crown
attorneys or assistant Crown attorneys.
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An Act to amend the Law Society Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Clause 1 (c) of the Law Society Act, being chapter 233 of
the Revised Statutes of Ontario, 1980, is amended by inserting

after "member" in the second line ''and a temporary
member".

2. Section 16 of the said Act is amended by adding thereto

the following subsection:

(2) For the purposes of subsection (1), "member" does not w*™

include a temporary member.

3. The said Act is amended by adding thereto the following

section:

28a.—(1) On the request of the Attorney General, a per- Admission of

son who is of good character and who is qualified to practise m^SberT
law outside Ontario may be admitted by Convocation as a

temporary member of the Society for a specified period.

(2) A person need not be a Canadian citizen or a perman-
^^JjJJ

ent resident of Canada to be admitted as a temporary member SsSenc^^not

of the Society. required

(3) For the period specified under subsection (1), a tempo- ^JJJ^^'
rary member of the Society shall be deemed to be called to ° ''"

the bar and admitted and enrolled as a solicitor and is entitled

to act and practise as a barrister and solicitor in the employ of

the Attorney General for Ontario or, if appointed under the

Crown Attorneys Act, as a Crown attorney or assistant Crown R s^ i^so.

attorney.

(4) A person admitted as a temporary member of the "^f™^!?"r->_r .i". . 1 L ^^i-Oi temporary
society for a specified penod ceases to be a member at the membership

-nd of the period.
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Prohibition

as to

practice, etc.

4. Subsection 50 (1) of the said Act is repealed and the fol-

lowing substituted therefor:

(1) Except where otherwise provided by law,

(a) no person, other than a member whose rights and
privileges are not suspended, shall act as a barrister

or solicitor or hold himself or herself out as or rep-

resent himself or herself to be a barrister or solicitor

or practise as a barrister or soHcitor; and

(b) no temporary member shall act as a barrister or

solicitor or practise as a barrister or solicitor except

to the extent permitted by subsection 28a (3).

5. Paragraph 12 of subsection 62 (1) of the said Act is

repealed and the following substituted therefor:

12. governing members and student members or any
class of either of them, and prescribing their rights

and privileges.

6. Paragraph 1 of section 63 of the said Act is amended by
inserting after

*
'student members" in the third line ''or any

class of either of them".

Commence-
ment

7. This Act comes into force on the day it receives Royal
Assent.

Short title 8. The short title of this Act is the Law Society Amendment
Act, 1989.

i
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Bill 98

An Act to amend the

Ministry of the Environment Act

Mrs. Marland

1st Reading December 14th, 1989

2nd Reading

3rd Reading

Royal Assent

Printed under authority of the Legislative Assembly by the

«>Queen's Printer for Ontario



EXPLANATORY NOTE

The purpose of the Bill is to require the Minister to publish an annual report on the

affairs of the Ministry.

t
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An Act to amend the

Ministry of the Environment Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Section 5 of the Ministry of the Environment Act, being
chapter 278 of the Revised Statutes of Ontario, 1980, is

amended by adding thereto the following subsection:

(2) The Minister after the close of each year shall submit to Annual

the Lieutenant Governor in Council an annual report upon
^^^"

the affairs of the Ministry and shall then lay the report before
the Assembly if it is in session or, if not, at the next session.

2. This Act conies into force on the day it receives Royal commeiice-

Assent.
~"^

3. The short title of this Act is the Ministry of the Environ- Short title

ment Amendment Act, 1989.
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Bill 99

An Act to amend the

Ministry of Transportation and Communications Act

The Hon. E. Fulton

Minister of Transportation

1st Reading February 10th, 1988

2nd Reading

3rd Reading

Royal Assent

Continued from the 1st Session by an Order of the

Legislative Assembly of March 2nd, 1989.

Printed under authority of the Legislative Assembly by the

©Queen's Printer for Ontario



EXPLANATORY NOTES

The Bill continues the Ministry of Transportation and Communications under the

name Ministry of Transportation.

Section 5 of the Bill protects individuals acting in good faith from personal liability

in tort.
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An Act to amend the

Ministry of Transportation and Communications Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. The title of the Ministry of Transportation and Com-
munications /4c^ being chapter 289 of the Revised Statutes of

Ontario, 1980, is repealed and the following substituted

therefor:

Ministry of Transportation Act

2. Section 1 of the said Act is repealed and the following

substituted therefor:

1. In this Act, Definitions

Minister" means the Minister of Transportation;

"Ministry" means the Ministry of Transportation.

3. Subsection 2 (1) of the said Act is repealed and the fol-

lowing substituted therefor:

(1) The ministry of the public service known as the Ministry
JJjJJ5,^jj

of Transportation and Communications is continued under the

name of the Ministry of Transjwrtation.

4. Subsection 4 (1) of the said Act is amended by striking

out *'and Communications" in the fifth line and in the eighth

line.

5. The said Act is further amended by addmg thereto the

following section:

9.—(1) No action or other proceeding for damages shall immunity

be instituted against the Deputy Minister, any officer or

employee of the Ministry, anyone acting under the authority
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Crown
liability

R.S.O. 1980,

c. 393

Reference in

other Acts,

etc.

R.S.O. 1980,

c. 289

of the Minister or the Deputy Minister, or anyone appointed

under any Act assigned to the Minister for any act done in

good faith in the execution or intended execution of the per-

son's duty or for any alleged neglect or default in the execu-

tion in good faith of the person's duty.

(2) Notwithstanding subsections 5 (2) and (4) of the Pro-

ceedings Against the Crown Act, subsection (1) does not

relieve the Crown of liability in respect of a tort committed by
a person mentioned in subsection (1) to which it would other-

wise be subject.

6. A reference in any Act, regulation, order in council,

ministerial order, or act or thing made or done under any Act,

to the Minister of Transportation and Communications, the

Deputy Minister of Transportation and Communications, the

Ministry of Transportation and Communications or the

Ministry of Transportation and Communications Act shall be

deemed to be a reference to the Minister of Transportation, the

Deputy Minister of Transportation, the Ministry of Transpor-

tation or the Ministry of Transportation Act^ respectively.

Commence-
ment

Short title

7. This Act shall be deemed to have come into force on the

29th day of September, 1987.

8. The short title of this Act is the Ministry of Transporta-

tion and Communications Amendment Act, 1989.
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Bill 100

An Act to amend the Courts of Justice Act, 1984

The Hon. M. Elston

Chairman of the Management Board of Cabinet

1st Reading December 18th, 1989

2nd Reading

3rd Reading

Royal Assent

Printed under authority of the Legislative Assembly by the

^Queen's Printer for Ontario



EXPLANATORY NOTES

The purpose of the Bill is to implement recommendations of the Henderson Report

concerning remuneration, benefits and allowances of provincial judges.

SECTION 1. This section provides that provincial judges may not devote any of their

time to the practice of law.

SECTION 2. This section sets the salaries for provincial judges for the year beginning

April 1, 1989. It provides for annual increments based on the lesser of the increase in the

Industrial Aggregate for Canada and 7 per cent.

SECTION 3. This section changes the name of the Ontario Provincial Courts Committee
to the Provincial Court Commission and provides that the Commission will be appointed

every three years to inquire into the adequacy of salary levels, allowances and benefits of

provincial judges. It is also given discretion to conduct further inquiries into salary levels,

allowances and benefits of provincial judges if requested to do so by a provincial judges'

association or the Government of Ontario. In both cases it is to present recommenda-
tions and a report to the Chairman of Management Board of Cabinet.

SECTION 4.

—

Subsection 1. Ancillary to amendments in section 1.

Subsections 2 and 3. These subsections give the Lieutenant Governor in Council author-

ity to make regulations concerning the appointment of a body to administer and manage
any provisions concerning benefits of provincial judges and masters. A regulation may
authorize the body to transfer funds respecting provincial judges" and masters' benefits

from the Consolidated Revenue Fund to a separate fund to be administered by the body,

to contract out the administration of any transferred fund to an administrator of another

pension fund and to deduct the costs of administering the fund from the fund.
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An Act to amend the Courts of Justice Act, 1984

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Subsection 42 (1) of the Courts ofJustice Act, 1984, being

chapter 11, as re-enacted by the Statutes of Ontario, 1989,

chapter 55, section 2, is amended by adding at the end thereof

*'and shall not devote any of his or her time to the practice of

law".

2. The said Act is amended by adding thereto the following

section:

42a.—(1) For the year beginning on the 1st day of April, ^a'^"" °^

1989, full-time provincial judges shall receive the following provincial

salaries: j"<ig"

1

.

Chief Judge of the Provincial Division $1 20,000

2. Regional senior judge of the Provincial

Division 115,000

3. Co-ordinator of Justices of the Peace 115,000

4. Any other provincial judge 105,000

(2) For subsequent years, full-time provincial judges shall
fjl""j^gnj

receive salaries calculated as follows:

1. Determine the Industrial Aggregate for the twelve-

month period that most recently precedes the 1st

day of April of the year for which the salaries are to

be calculated.

2. Determine the Industrial Aggregate for the twelve-

month period immediately preceding the period

referred to in paragraph 1

.
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Idem

R.S.C. 1985.

c. S-19

3. Calculate the percentage that the Industrial Aggre-
gate under paragraph 1 is of the Industrial Aggre-
gate under paragraph 2.

4. If the percentage calculated under paragraph 3

exceeds 100 per cent, the salaries are to be calcu-

lated by multiplying the appropriate salaries for the

year preceding the year for which the salaries are to

be calculated by the lesser of that percentage and
107 per cent.

5. If the percentage calculated under paragraph 3 does

not exceed 100 per cent, the salaries shall remain

unchanged.

(3) In subsection (2), 'industrial Aggregate" for a twelve-

month period is the average for that twelve-month period of

the weekly wages and salaries of the Industrial Aggregate in

Canada as published by Statistics Canada under the authority

of the Statistics Act (Canada).

Consolidated (4) f^g salaries, allowanccs and benefits of provincial

Fund judges shall be paid out of the Consolidated Revenue Fund.

3. Section 50 of the said Act, as re-enacted by the Statutes

of Ontario, 1989, chapter 55, section 2, is repealed and the

following substituted therefor:

Provincial 5Q,—(]) j^g committcc known as the Ontario Provincial

Commission Courts Committee is continued as the Provincial Court

Commission.

Composition
of

Commission

(2) The Commission shall be composed of,

(a) one member appointed jointly by the associations

representing provincial judges;

(b) one member appointed by the Lieutenant Governor
in Council; and

(c) one member who shall head the Commission,
appointed jointly by the bodies referred to in

clauses (a) and (b).

Appointment
of first

members

(3) The first members of the Commission shall be

appointed on or before the 1st day of June, 1990.

Three-year

terms
(4) The members of the Commission shall be appointed for

a term of three years and may be reappointed.
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(5) If a vacancy occurs on the Commission, a replacement vacancies

may be appointed for the unexpired part of the term.

(6) Judges and public servants, as defined in the Public ^»<^s^^ and

Service Act, shall not be members of the Commission. L"i^anis not

to be
members

(7) The members of the Commission shall be paid the Remuner-

remuneration fixed by the Management Board of Cabinet anTexpenses

and, subject to Management Board's approval, the reasonable

expenses actually incurred in carrying out their duties.

(8) TTie Commission may retain support services and pro- Services

fessional services, including the services of counsel, as it con-

siders necessary, subject to the approval of Management
Board.

(9) The Commission shall conduct an inquiry into the ade- Mandatory

quacy of salary levels, allowances and benefits of provincial Ihree^ear

judges and shall, within six months of its members being intervals

appointed, present recommendations and a report to the

Chairman of the Management Board of Cabinet.

Additional

inquiries in

Commission's
discretion

Idem

(10) In addition to the inquiry referred to in subsection (9),

the Commission may, in its discretion, conduct any further

inquiries into the salary levels, allowances and benefits of

provincial judges that are requested by a provincial judges'

association or the Government of Ontario.

(11) If the Commission conducts a discretionary inquiry, it

shall present its recommendations and a report to the

Chairman of the Management Board of Cabinet.

(12) The Commission's recommendations and reports shall Tabling

be laid before the Legislative Assembly if it is in session or, if

not, within fifteen days of the commencement of the next ses-

sion.

(13) In conducting its inquiries, the Commission shall con- ^^^^^[j"^
sider written and oral submissions made by provincial judges' inquiries

associations and by the Government of Ontario.

(14) The Commission may hold hearings, and may consider ''*^"'

written and oral submissions from other interested persons

and groups.

(15) The following rules govern the presentation to the
^J"^™""

Commission of submissions by provincial judges' associations associations

and bv the Government of Ontario, and their consideration by an'i 0"""°
, _,- government
tne Commission:
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1. Each judges' association is entitled to receive

advance disclosure of written submissions by the

Government of Ontario and is entitled to make i

written submission in reply.

2. The Government of Ontario is likewise entitled t(

receive advance disclosure of written submissions b
provincial judges' associations and is entitled tc

make a written submission in reply.

3. When a representative of the Government o

Ontario or of a judges' association makes an ora

submission, the Commission may exclude from tht

hearing all persons except representatives of the

Government of Ontario and of the judges' associa

tions.

4. The representatives of the Government of Ontaric

and of the judges' associations are entitled to repl;

to each other's oral submissions.

5. If people have been excluded from the hearin:

under paragraph 3, the submissions of the Govern,

ment of Ontario and of the judges' association-

shall not be made public except to the extent tha

they are mentioned in the Commission's report.

Submissions (\^\ 7^^ Government of Ontario and the provincial judgea
by others ^ ! . -.ji 11

associations are entitled to be present when other personi

make oral submissions to the Commission and are entitled t<

receive copies of other persons' written submissions.

Annual
( ] 7) fhc Commission shall make an annual report of it

^

activities to the Chairman of the Management Board.

4.—(1) Clause 52 (1) (b) of the said Act, as re-enacted b

the Statutes of Ontario, 1989, chapter 55, section 2, is repeale

and the following substituted therefor:

(b) fixing the allowances payable to provincial judges;

(ba) fixing the remuneration of masters.

(2) Subsection 52 (1) of the said Act, as re-enacted by th

Statutes of Ontario, 1989, chapter 55, section 2, is amended b

adding thereto the following clauses:

(ca) appointing a body to administer any provisions cor'

cerning benefits of provincial judges and master

including their pension benefits;
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(cb) prescribing the powers and duties to be exercised
and performed by the appointed body;

(cc) fixing the daily rate of remuneration of part-time
provincial judges.

(3) Section 52 of the said Act, as re-enacted by the Statutes

of Ontario, 1989, chapter 55, section 2, is amended by adding
thereto the following subsection:

(4a) A regulation made under clause (1) (cb) may. Powers of

appointed

IxxJy

(a) authorize the transfer of the custody, control and
administration of any specified fund respecting

provincial judges' and masters' benefits from the

Consolidated Revenue Fund to a fund to be admin-
istered by the appointed body;

(b) authorize the transfer under clause (a) to be made
by cash, by the issue by Ontario of debentures to

the authorized body or by both and attach condi-

tions, including specifying the rate of interest to be
paid, to the issue of the debentures;

(c) authorize the appointed body to contract with an

administrator of a pension plan, other than the

Canada Pension Plan, to which the Crown in right

of Ontario contributes for the administrator to pro-

vide administrative and management services

respecting a transferred fund;

(d) authorize the appointed body to deduct from a

transferred fund the administrative costs of operat-

ing it or any costs incurred under a contract under

clause (c); and

(e) prescribe rules for the investment and management
of a transferred fund.

5. This Act comes into force on a day to be named by ^"™"'*""'

iroclamation of the Lieutenant Governor.

6. The short title of this Act is the Courts of Justice short titk

Amendment Act, 1989.

Ai
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EXPLANATORY NOTE

The repeal of the Act is brought forward in conjunction with an amendment to the

Construction Lien Act, 1983 whereby it is considered that suppliers shall receive better

protection.
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An Act to repeal the Ministry of Transportation

and Communications Creditors Payment Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. The Ministry of Transportation and Communications
Creditors Payment Act^ being chapter 290 of the Revised Stat-

utes of Ontario, 1980, is repealed.

2.—(1) This Act comes into force on a day to be named by commence-

proclamation of the Lieutenant Governor.
"^

(2) Notwithstanding section 1, the Ministry of Transportation *^^"f^
and Communications Creditors Payment Act continues to apply * """

in respect of labour, material or services supplied as a result of

a contract, as defined in that Act, made before this Act comes
into force.

3. The short title of this Act Is the Ministry of Transporta- Short dtie

tion and Communications Creditors Payment Repeal Act, 1989.
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An Act to repeal the Ministry of Transportation

and Communications Creditors Payment Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. The Ministry of Transportation and Communications
Creditors Payment Act, being chapter 290 of the Revised Stat-

utes of Ontario, 1980, is repealed.

2.—(1) This Act comes into force on a day to be named by commence-

prociamation of the Lieutenant Governor.

(2) Notwithstanding section 1 , the Ministry of Transportation ^""^"f**

and Communications Creditors Payment Act continues to apply
*^^^

in respect of labour, material or services supplied as a result of

a contract, as defined in that Act, made before this Act comes

into force.

3. The short title of this Act is the Ministry of Transporta- short dtk

tion and Communications Creditors Payment Repeal Act, 1989.
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EXPLANATORY NOTE

Subsection 3 (1) of the Act is recast to remove the reference to the Ministry of
Transportation and Communications Creditors Payment Act. The effect is that contracts

that were covered by that Act will fall under the Construction Lien Act, 1983. A Bill

repealing the Ministry of Transportation and Communications Creditors Payment Act is to

be introduced in conjunction with this Bill.
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An Act to amend the Construction Lien Act, 19S3

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Subsection 3 (1) of the Construction Lien Act, 1983, being

chapter 6, is repealed and the following substituted therefor:

(1) Subject to section 16 (where lien does not attach to the ;^,'^„^"^'**

premises), this Act binds the Crown.
Crown

2. The Construction Lien Act, 1983 does not apply in Limited

respect of labour, material or services supplied as a result of a
*'*'*^*^ '""

contract, as defined in the Ministry of Transportation and Com-
munications Creditors Payment Act, being chapter 290 of the

Revised Statutes of Ontario, 1980, made before this Act conies

into force.

3. This Act comes into force on a day to be named by proc- conunence-

lamation of the Lieutenant Governor.

4. The short title of this Act is the Construction Uen Short tide

Amendment Act, 1989.
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An Act to amend the Construction Lien Act, 1983

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Subsection 3 (1) of the Construction Lien Act, 1983, being

chapter 6, is repealed and the following substituted therefor:

(1) Subject to section 16 (where lien does not attach to the ^^^^^^'^

premises), this Act binds the Crown.

2. The Construction Lien Act, 1983 does not apply in
J;™f^,.^„

respect of labour, material or services supplied as a result of a

contract, as deflned in the Ministry of Transportation and Com-

munications Creditors Payment Act, being chapter 290 of the

Revised Statutes of Ontario, 1980, made before this Act comes

into force.

3. This Act comes into force on a day to be named by proc- ^2™"^
tarnation of the Lieutenant Governor.

4. The short title of this Act is the Construction Lien short uue

Amendment Act, 1989.
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EXPLANATORY NOTES

The Bill revises the existing Building Code Act. The purpose of the revision is to

provide for greater flexibility, efficiency and effectiveness in the administration and

enforcement of the Act.

The main changes effected by the Bill are as follows:

1

.

A program of private regulatory plans review and inspection by designated per-

sons may be established by regulation which would apply to those areas and

classes of buildings cited in the regulations.

2. Standards for existing buildings may be established in the building code.

3. Conditional permits could be issued for any stage of construction even if the

proposed construction might contravene some applicable law for which

approval has not as yet been obtained, if zoning approvals and such other

approvals as may be cited in the regulations have been obtained.

4. The chief building official and the Building Code Commission are authorized to

accept equivalent materials, techniques and systems to those contained in the

building code, subject to the conditions set out therein.

5. The Minister may issue rulings to approve the use of innovative materials,

products, systems or services evaluated and approved by such materials evalua-

tion bodies as may be designated in the regulations.

6. The term "applicable law" is defined in the regulations. |

7. The definition of "unsafe" is expanded in relation to buildings. Emergency
remedial powers are given to the chief building official in respect of unsafe

buildings.

8. The Bill provides expanded powers of entry.

!
9. A permit for a change in use of an existing building is required although no

construction is proposed if the change will result in an increase in hazard, as

defined in the regulations.

10. Fines are increased to a maximum of $25,000 for a first offence and $50,000 for

a subsequent offence. This amount is increased to $50,000 and $100,000 respec-

tively, for a corporation. For continuing offences the fine is increased to a max-

imum of $10,000 per day. Formerly the fines were a maximum of $2,000 for ail

offences except in the case of a corporation where the maximum fine was

$10,000. The former fine for a continuing offence was $100 per day.

1 1

.

The plumbing code is transferred from the Ontario Water Resources Act to this

Act and the building code.
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An Act to revise the Building Code Act

Contents

Section

Deflnitions

Director

Enforcement by municipality

Enforcement by Ontario

Agreements for enforcement by
municipality

Production of certificate

Building permits

Issue of permits

Equivalents

Change of use

Conditions for occupation

Inspection

Order not to cover

Stop work order

Powers of inspectors respecting

unsafe buildings

Entry to dwellings

Special circumstances

Emergency order

Powers of inspector

Obstruction

Prohibition

Warrant to enter and inspect

Section

23. Review

24. Building Code Commission
continued

25. Disputes

26. Appeal

27. Appeal to Divisional Court

28. Service

29. Building Materials Evaluation

Commission continued

30. Rulings of Minister

31. Inquiry

32. Immunity from action

33. Plumbing

34. Transition, plumbing

35. Regulations

36. Municipal by-laws superseded

37. Offences

38. Proof of order

39. Restraining order

40.-43. Complementary Amendments
44. Repeal

45. Commencement
46. Short title

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.—(1) In this Act, Definitions

applicable law" means applicable law as defined in the build-

ing code;

"building" means.

(a) a structure occupying an area greater than ten

square metres consisting of a wall, roof and floor or

any of them or a structural system serving the func-
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tion of a wall, roof or floor, including service sys-

tems related thereto, M

(b) a structure of any size that contains plumbing,

including the plumbing system related thereto, or

(c) structures designated in the building code;

"building code" means regulations made under section 35;

"chief building official" means the chief building official

appointed or constituted under section 3 or 4;

"construct" means to do anything in the erection, installation,

repair or extension of or material alteration to a building

and includes the installation of a building unit fabricated or

moved from elsewhere and "construction" has a corre-

sponding meaning;

"demolish" means to do anything in the removal of a building

or any material part thereof and "demolition" has a corre-

sponding meaning;

"director" means the person appointed as director under sec-<

tion 2;

"inspector" means an inspector appointed under section 3 on

4;

"Minister" means the Minister of Housing;
;

"municipality" means a city, town, village, township oi

improvement district; H

"plumbing" means a drainage system, a venting system and i

water distribution system or parts thereof;

"regulations" means regulations made under this Act;

"unsafe" means,

(a) structurally inadequate or faulty for the purpose foi

which it is used,

(b) in a condition that could be hazardous to the healthy

or safety of persons in the normal use of a building

persons outside a building or persons whose acces;

to a building has not been reasonably prevented, or
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(c) in a condition that could result in damage to neigh-

bouring buildings or land.

(2) This Act does not apply to structures used directly in structures to

the extraction of ore from a mine. d^rnot*^^
apply

(3) This Act applies to a plumbing system that is not External

located in a building in the same manner as if it were located ^ystTms"^

in a building.

2. There shall be a director of the Ontario Buildings Director

Branch who shall be appointed by the Lieutenant Governor in

Council.

3.—(1) The council of each municipality is responsible for Enforcement

the enforcement of this Act in the municipality. paii^"""^'

(2) The council of each municipality shall appoint a chief ^^^'ef

building official and such inspectors as are necessary for the offidai^and

enforcement of this Act in the areas in which the municipality inspectors

has jurisdiction.

(3) The councils of two or more municipalities may enter Agreements

into an agreement, enforcement

(a) providing for the joint enforcement of this Act

within their respective municipalities;

(b) providing for the sharing of costs incurred in the

enforcement of this Act within their respective

municipalities; and

(c) providing for the appointment of a chief building

official and inspectors.

(4) If an agreement under subsection (3) is in effect, the
^°J"^i^jiQn

municipalities have joint jurisdiction in the area comprising

the municipalities.

(5) The council of a county and of one or more municipali-
^°f""2^en,

ties in the county may enter into an agreement for the

enforcement by the county of this Act in the municipalities

and for charging the municipalities the whole or part of the

cost.

(6) If an agreement under subsection (5) is in effect, the
^^^^^^'^

"^

county shall appoint a chief building official and inspectors

and has jurisdiction for the enforcement of this Act in the

municipalities that are parties to the agreement.
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Deemed
county

(7) The County of Oxford, The District Municipality of

Muskoka and every regional municipality, except The
Regional Municipality of Sudbury and The Regional Munici-

pality of Haldimand-Norfolk, shall be deemed to be a county
for the purposes of this Act.

Certificates
(g) fj^g clcrk of the municipality or county shall issue a cer-

appointment tificatc of appointment to the chief building official and each

inspector.

Enforcement
by Ontario

4.—(1) Ontario is responsible for the enforcement of this

Act in territory without municipal organization.

Agreements
for provincial

enforcement

(2) The council of a municipality and the Crown in right of

Ontario represented by the Minister may enter into an agree-

ment providing for the enforcement of this Act in the munici-

pality by Ontario subject to such payment in respect of costs

as is set out in the agreement.

Idem
(3) If an agreement under subsection (2) is in effect,

Ontario has jurisdiction for the enforcement of this Act in the

municipality.

Apfxjintment

of inspectors

R.S.O. 1980.

c. 418

(4) Inspectors necessary for the enforcement of this Act in

the areas in which Ontario has jurisdiction shall be appointed

under the Public Service Act.

Director as (5) j^g director is the chief building official for the areas in
chief buildmg . . , /-v • 1 ..... ^ ^_
official which Ontario has jurisdiction. ^H

Certificates (5) Y^g Deputy Minister of Housing shall issue a certificate

appointment of appointment to the director and each inspector appointed

under subsection (4).

Agreements
for

enforcement
by munici-

pality

5.—(1) The council of a municipality adjacent to territory

without municipal organization and the Crown in right of

Ontario represented by the Minister may enter into an agree-

ment providing for the enforcement of this Act by the munici-

pality in such part of the territory without municipal organiza-

tion and subject to such payment in respect of costs as is set

out in the agreement.

^^^"^
(2) If an agreement under subsection (1) is in effect, the

municipality has jurisdiction for the enforcement of this Act in

the area designated in the agreement.

Production of

certificate
6. The chief building official and inspectors shall carry

their certificates of appointment when performing their duties

and shall produce them for inspection upon request.
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7.—(1) Unless exempted by the building code, no person Building

shall construct or demolish or cause to be constructed or
p^™"^

demolished a building unless a permit has been issued therefor

by the chief building official.

(2) The council of a municipality or a county that has By'aws and

entered into an agreement under subsection 3 (5) may pass forbSng
by-laws and the Lieutenant Governor in Council may make permits

regulations applicable in the area in which the municipality,

the county or Ontario has jurisdiction,

(a) prescribing classes of permits under this Act, includ-

ing permits in respect of any stage of construction

or demolition;

(b) providing for applications for permits and requiring

the applications to be accompanied by such plans,

specifications, documents and other information as

is prescribed;

(c) requiring the payment of fees on applications for

and issuance of permits and prescribing the amounts
thereof;

(d) providing for the refunding of fees under such cir-

cumstances as are prescribed;

(e) prescribing the time within which notices required

by the building code must be given to the chief

building official or an inspector;

(f) prescribing forms respecting permits and appli-

cations for permits and providing for their use;

(g) enabling the chief building official to require that a

set of plans of a building or any class of buildings as

constructed be filed with the chief building official

on completion of the construction under such condi-

tions as may be prescribed;

(h) providing for the transfer of permits when land

changes ownership.

8.—(1) The chief building official shall issue a permit ^^^^°^

unless.

(a) the proposed building or the proposed construction

or demolition will not comply with this Act or the

building code or will contravene any other applic-

able law;
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(b) the applicant is a builder or vendor as defined in the

R.s.o. 1980, Ontario New Home Warranties Plan Act and is not
^' ^^ registered under that Act;

(c) the application therefor is incomplete; or

(d) any fees due are unpaid.

Conditional (2) Even though all requirements have not been met to
^'^'""

obtain a permit under subsection (1), the chief building offi-

cial may issue a conditional permit for any stage of construc-

tion if,

(a) zoning approvals and such other approvals as may
be set out in the building code have been obtained

in respect of the proposed building or construction;

(b) the chief building official is of the opinion that

unreasonable delays in the construction would occur

if a conditional permit is not granted;

(c) the applicant agrees in writing to,

(i) assume all risk in commencing the construc-

tion,

(ii) obtain all necessary approvals in the time set

out in the permit or, if none, as soon as prac-

ticable,

(iii) file plans and specifications of the complete

building in the time set out in the permit, and

(iv) pay all costs to remove the building and

restore the site in the manner specified in the

permit if approvals are not obtained or plans

filed in the time set out in the permit; and

(d) the applicant provides security in a form and in an

amount satisfactory to the chief building official in

respect of the performance of the agreement

described in clause (c).

Criteria for (3) jn considering whether a conditional permit should be

^rmT"'*' granted, the chief building official shall, among other matters,

have regard to the potential difficulty in restoring the site to

its original state and use if required approvals are not

obtained.
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(4) Upon reasonable grounds, the chief building official Referral of

may, and upon the request of the Association of Professional
'''^"^

Engineers of Ontario or the Ontario Association of Architects

the chief building official shall, refer drawings, plans and spec-

ifications accompanying applications for permits to those asso-

ciations for the purpose of determining if the Professional 1984, cc. 13,

Engineers Act, 1984 or the Architects Act, 1984 is being con-
'^

travened.

(5) No person shall make a material change or cause a

material change to be made to a plan, specification, document
or other information on the basis of which a permit was issued

without notifying, filing details with and obtaining the authori-

zation of the chief building official.

Notice of

change

(6) Subject to section 26, the chief building official may Revocation

revoke a permit issued under this Act, ° permits

(a) if it was issued on mistaken, false or incorrect

information;

(b) if, after six months after its issuance, the construc-

tion or demolition in respect of which it was issued

has not, in the opinion of the chief building official,

been seriously commenced;

(c) if the construction or demolition of the building is,

in the opinion of the chief building official, substan-

tially suspended or discontinued for a period of

more than one year;

(d) if it was issued in error; or

(e) if the holder requests in writing that it be revoked.

(7) No person shall construct or demolish or cause to be ^o
^ ' r construction

constructed or demolished a building except in accordance except in

with the plans, specifications, documents and any other accordance

.
r ' r

-. . , • -J wth permit

mformation on the basis of which a permit was issued or any

changes thereto authorized by the chief building official.

9. The chief building official may, subject to such condi- Equivalents

tions as may be set out in the building code, allow the use of

materials, techniques and systems that are not authorized in

the building code if, in the opinion of the chief building offi-

cial, the level of performance that would be achieved is at

least equivalent to that provided by the materials, techniques

and systems authorized in the building code.
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Change of

use

Permit

Conditions

for

occupation

Inspection

Order by

inspector

Service

10.—(1) Even though no construction is proposed, no per-1

son shall change the use of a building or part of a building

which would result in an increase in hazard as determined

under the building code unless a permit has been issued by the

chief building official.

(2) The chief building official shall issue a permit under

subsection (1) unless,

(a) the change in use would result in a contravention of

this Act or the building code or any other applicable

law;

(b) the application therefor is incomplete; or

(c) any fees due are unpaid.

11. Except as authorized by the building code, no person

shall occupy or use or permit to be occupied or used any

building or part thereof newly erected or installed unless,

(a) notice of the date of completion of the building or

part thereof has been given to the chief building

official

;

(b) an inspection has been made pursuant to the notice

or ten days have elapsed since the later of the ser-

vice of the notice and the date of completion; and

(c) any order made by an inspector under section 12

has been complied with. jl

12.—(1) An inspector may enter upon land at any reason-

able time without a warrant for the purpose of,

(a) inspecting the building or site in respect of which a

permit is issued or an application for a permit is

made; or

(b) determining if a permit is required to be issued.

(2) An inspector who finds a contravention of this Act or

the building code may make an order directing compliance

with this Act or the building code and may require the order

to be carried out immediately or within such time as is speci-

fied in the order. .'

'*•

(3) The order shall be served on the person to whom the

permit is issued and any other person whom the inspector

believes is contravening this Act or the building code.
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(4) The order shall contain sufficient information to specify '^"^

the nature of the contravention and its location.

(5) The inspector may post a copy of the order on the site Posting of

of the construction or demolition. ° ^

13.—(1) An inspector may make an order prohibiting the ^^^^ "»* •»

covering or enclosing of any part of a building pending inspec-
'^^"

tion.

(2) The order shall be served on the jjerson to whom the Service

permit is issued and on such other persons affected thereby as

the inspector determines.

(3) An insp)ector who makes an order under this section Porting of
'

, . I • /• 1 order
may post a copy of it on the site of the construction.

(4) An inspection shall be made within a reasonable time inspection

after the person to whom the order is made has given notice

that the part of the building is ready for inspection.

(5) Section 28 does not apply to a notice under subsection service not
/• ' rr J required

(4).

(6) A chief building official who has reason to believe that '^^^^ •»

uncover
part of a building that is covered or enclosed has not been

constructed in compliance with this Act or the building code

may order the person to whom the permit is issued and any

other person responsible for the construction to uncover the

part at their own expense for the purpose of an inspection if,

(a) the part was covered or enclosed contrary to an

order made under subsection (1);

(b) the notice was not given in the time prescribed by

by-law or regulation made under clause 7 (2) (e);

(c) a reasonable time was not allowed after the notice

was given for an inspection to be carried out; or

(d) the part has been constructed without a building

permit being issued.

14.—<1) If an order made under section 12 or 13 is not ^[JP^*""'

complied with within the time specified therein, or where no

time is specified, within a reasonable time, the chief building

official may order that all or any part of the construction or

demolition cease.
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Service of

order
(2) The order shall be served on the person to whom the

permit is issued and on such other persons affected thereby as

the chief building official determines and a copy shall be
posted on the site of the construction or demolition.

When order (3) j^e Order is effective from the time it is posted under
subsection (2).

Idem
(4) If an order to cease construction or demolition is made,

no person shall perform any act in the construction or demoli-

tion of the building in respect of which the order is made
other than work necessary to carry out the order made under
section 12 or 13.

Powers of

inspectors

respecting

unsafe

buildings

15.—(1) An inspector may enter upon land at any reason-

able time without a warrant for the purpose of inspecting a

building to determine,

(a) whether the building is unsafe; or

(b) whether an order made under subsection (2) has

been complied with.

Order to

remedy
unsafe

building

(2) An inspector who finds that a building is unsafe may
make an order setting out the reasons why the building is

unsafe and the remedial steps necessary to render the building

safe and may require the order to be carried out within the

time specified in the order.

Service
(3) The order shall be served on the owner and each person

apparently in possession of the building and such other per-

sons affected thereby as the chief building official determines

and a copy of the order shall be posted on the site of the

building, construction or demolition.

Order
respecting

occupancy.

remedial

steps

(4) If an order of an inspector under subsection (2) is not

complied with within the time specified therein, or where no

time is specified, within a reasonable time, the chief building

official.

(a) may by order prohibit the use or occupancy of the

building; and

(b) may cause the building to be renovated, repaired or

demolished to remove the unsafe condition.

Power of

entry
(5) For the purpose of clause (4) (b), the chief building

official, an inspector and their agents may enter upon land.
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(6) The chief building official, the municipality, the Prov- No compen-

ince of Ontario, or anyone acting on behalf of the chief build- reaSIiatir^

ing official, the municipality or the Province of Ontario, is not exercise of

liable to compensate the owner or occupant or any other per-
'^^^'^

son for anything done in the reasonable exercise of the power
under subsections (4) and (5).

(7) The order under clause (4) (a) shall be served on the Service

owner and each person apparently in possession of the build-

ing and such other persons affected thereby as the chief build-

ing official determines and a copy shall be posted on site of

the building, construction or demolition.

(8) The order under clause (4) (a) is effective from the time ^^^^. ^^^'^^^

it is posted under subsection (7).

(9) If the building is in a municipality, the municipality Deemed

shall have a lien on the land for the amount spent on the ren-

ovation, repair or demolition under clause (4) (b) and the

amount shall be deemed to be taxes and may be added by the

clerk to the collector's roll and collected in like manner as

municipal taxes.

(10) If the building is in territory without municipal organi- '''^"''

zation, the Crown shall have a lien on the land for the amount wuhom
spent on the renovation, repair or demolition under clause municipal

(4) (b) and the amount shall be deemed to be taxes imposed
"'^samzation

under section 3 of the Provincial Land Tax Act and may be ^^^ '^^•

added to the Provincial Land Tax Register and collected in

like manner as taxes under that Act.

16. Despite sections 12 and 15, an inspector shall not enter "^mry to

• • 1 11 L • J J II
dwellings

or remain in any room or place actually being used as a dwell-

ing unit except with the consent of the occupier or under the

authority of a warrant issued under this Act.

17. Despite section 16, an inspector and his or her agents
If^^^^^^^^^^

may enter upon land, including a room or place actually being

used as a dwelling unit, by force if necessary, together with

such police officers as may be called upon to assist the inspec-

tor, for the purposes of this Act without a warrant and with-

out the consent of the occupier,

(a) if the delay necessary to obtain a warrant or the

consent of the occupier would result in an immedi-

ate danger to the health or safety of any person; or

(b) if the entry is necessary to carry out the measures

necessary to terminate a danger under subsection
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18 (3) or to remove an unsafe condition under
clause 15 (4) (b).

Emergency
order

Service

18.—(1) If upon inspection of a building an inspector is

satisfied that the building is unsafe to such extent as to pose

an immediate danger to the health or safety of any person, the

chief building official may make an order containing partic-"

ulars of the unsafe conditions and requiring remedial repairs

or other work to be carried out immediately to terminate the

danger.

(2) The order shall be served on the owner and each person

apparently in possession of the building and such other per-

sons affected thereby as the chief building official determines

and a copy shall be posted on the site of the building, con-

struction or demolition.

Emergency
powers

No comp>en-

sation where
reasonable

exercise of

powers

Service of

order

(3) After making an order under subsection (1), the chief

building official may, either before or after the order is

served, take or cause to be taken any measures necessary to

terminate the danger and for this purpose the chief building

official, an inspector and their agents may enter upon land.

(4) The chief building official, the municipality, the Prov-

ince of Ontario or anyone acting on behalf of the chief build-

ing official, the municipality or the Province of Ontario is not

liable to compensate the owner, occupant or any other person

by reason of anything done in the reasonable exercise of the

powers under subsection (3).

(5) If the order was not served before measures were taken

to terminate the danger, the chief building official shall imme-

diately after the measures have been taken serve copies of the

order in accordance with subsection (2).

Statement (6) Each copy of the order shall have attached to it a state-

ment by the chief building official describing the measures

taken and providing details of the amount spent in taking the

measures.

Separate

service of

statement

Application

to court

(7) If the order was served before the measures were taken,

the chief building official shall, immediately after the mea-

sures have been taken, serve a copy of the statement men-

tioned in subsection (6), in accordance with subsection (2).

(8) Immediately after subsections (5) to (7) have been com-

plied with, the chief building official shall apply to a judge of

the district court for an order confirming the order made

under subsection (1) and the judge shall hold a hearing for

that purpose.
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(9) The judge in disposing of an application under subsec- Po^^^s of

tion (8) may, J"'^^^

(a) confirm, modify or rescind the order; and

(b) determine whether the amount sf>ent on measures
to terminate the danger may be recovered in whole,
in part or not at all.

(10) The disposition under subsection (9) is final. Disposition

final

(11) If the building is in a municipality, the amount deter- Deemed

mined by the judge to be recoverable shall be a lien on the

land and shall be deemed to be taxes and may be added by

the clerk to the collector's roll and collected in like manner as

municipal taxes.

(12) If the building is in territory without municipal organi- '^^'"•

zation. the amount determined by the judge to be recoverable wuhou?

shall be a lien on the lard and shall be deemed to be taxes municipal

imposed under section 3 of the Provincial Land Tax Act and
may be added to the Provincial Land Tax Register and col- c' 399

lected in like manner as taxes imposed under that Act.

organization

R.S.O. 1980.

19.—(1) For the purposes of an inspection under this Act, Powers of
^ ' "^

'
• inspector

an inspector may,

(a) require the production of the drawings and specifi-

cations of a building or any part thereof, including

drawings prescribed by the building code;

(b) require information from any person concerning a

matter related to a building or part thereof;

(c) be accompanied by a person who has special or

expert knowledge in relation to a building or part

thereof;

(d) alone or in conjunction with a person possessing

special or expert knowledge, make examinations or

take tests, samples or photographs necessary for the

purposes of the inspection;

(e) order any person responsible for the construction to

take and supply at that person's expense such tests

and samples as are specified in the order.

(2) The inspector shall divide the sample taken under Samples

clause (1) (d) into two parts and deliver one part to the per-

son from whom the sample is taken, if the person so requests
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at the time the sample is taken and provides the necessary

facilities.

Idem (3) If an inspector takes a sample under clause (1) (d) and

has not divided the sample into two parts, a copy of any

report on the sample shall be given to the person from whom
the sample was taken.

Receipt (4) An iuspcctor shall provide a receipt for any document
or thing removed under this section and if possible shall make
copies of the documents and return the originals to the person

from whom they were taken.

Copies (5) Copies of documents and things removed under this

section and certified as being true copies of the originals by

the person who made them are admissible in evidence to the

same extent as the originals.

Obstruction

Occupied
dwellings

20.—(1) No person shall hinder or obstruct, or attempt to

hinder or obstruct, an inspector from lawfully carrying out a

duty or exercising a power under this Act.

(2) Subject to section 17, a refusal of consent to enter or

remain in a place actually used as a dwelling unit without a

warrant is not hindering or obstructing within the meaning of

subsection (1).

Assistance of

inspector

Refusal to

produce

Prohibition

Warrant to

enter and
inspect

(3) Every person shall assist any entry, inspection, exami-

nation, testing or inquiry by an inspector or chief building

official in the exercise of a power or duty under this Act.

(4) No person shall neglect or refuse ta produce any draw-

ings and specifications required by an inspector under clause

19(1) (a).

21. No person shall remove the copy of any order posted

under this Act unless authorized by an inspector.

22.—(1) A justice of the peace may issue a warrant in the

form prescribed by the building code authorizing an inspector

to enter upon the land specified in the warrant to carry out an

inspection if the justice of the peace is satisfied on evidence

upon oath,

(a) that there is reasonable ground for believing that it

is necessary to carry out an inspection to determine

whether an order should be made under this Act or

whether an order made under subsection 15 (2) has

been complied with; and



1989 BUILDING CODE Bill 103 15

(b) that the insp)ector has been denied entry to the land,

has reasonable grounds to believe that entry would
be denied, has been obstructed or has been refused

the production of any thing.

(2) If a justice of the peace is satisfied upon evidence on Warrant to

oath that there is reasonable ground for believing that an search''"

offence under this Act has been committed and entry to land

for the purpose of making examinations, investigations or

inquiries and taking tests or any of them would afford evi-

dence as to the commission of the offence, the justice of the

peace may issue a warrant in the form prescribed by the build-

ing code authorizing the entry upon the land specified in the

warrant for those purposes.

(3) A warrant issued for the purposes of subsection 15 (1) ^^ offeree

or under subsection (2) authorizes the inspector named in the

warrant to enter upon land by use of force if necessary,

together with such police officers as may be called upon for

assistance, to execute the warrant but no force may be used in

respect of any other warrant issued under this Act.

(4) A warrant issued under this section shall be executed at Execution

, , . -r- 1 • 1 J 1 11 L a"'^ expiry of

reasonable times as specified in the warrant and shall state the warrant

date upon which it expires, which shall be a date not later

than fifteen days after it is issued.

(5) A justice of the peace may receive and consider an ^p^"""

application for a warrant under this section without notice to notice

and in the absence of the owner or the occupier of the land.

(6) An inspector shall provide a receipt for any document Receipt

or thing removed under this section and if possible shall make

copies of the documents and return the originals to the person

from whom they were taken.

(7) Copies of documents and things removed under this Copies

section and certified as being true copies of the originals by

the person who made them are admissible in evidence to the

same extent as the originals.

23.—(1) The chief building official may review and amend R^^'^*

or rescind an order made by an inspector.

(2) A chief building official may exercise any of the powers chie^^^

or perform any of the duties of an inspector. official may
act as

inspector
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Building 24.—(1) The Building Code Commission is continued and

Commission shall be composed of those persons appointed by the Lieuten-
continued ant Govemor in Council.

Ciiairperson (2) The Lieutenant Governor in Council may designate one
of the members as chairperson and one or more of the mem-
bers as vice-chairpersons.

Eligibility
(3) jsjo member of the Commission shall be in the public

service of Ontario or an employee of a municipality.

Remuneration (4) j^e members of the Commission shall receive such

remuneration and expenses as the Lieutenant Governor in

Council may determine.

Quorum
(5) Three members of the Commission constitute a quo-

rum.

Disputes 25.—(1) If there is a dispute between an applicant for a

permit or holder of a permit or a person to whom an order is

given and the chief building official or an inspector, any party

to the dispute may apply to the Building Code Commission
for the resolution of any issue involving,

(a) the interpretation of the technical requirements of

the building code; or

(b) the authorization of a material, technique or system

under section 9.

Hearing
(2) The Building Code Commission shall hold a hearing

and shall notify the parties to the dispute of the hearing.

Powers of (3) xhe Building Code Commission shall by order deter-
Commission .... 1 r • 1 •

mine the dispute and for such purposes may substitute its '

opinion for that of the inspector or chief building official.

Decision Hnai (4) j\^q dccision of the Building Code Commission is final.

Restrictions

on members
(5) Members of the Building Code Commission holding a

hearing shall not,

(a) take part before the hearing in any investigation or

consideration of the subject-matter of the hearing;

or

(b) communicate directly or indirectly in relation to the

subject-matter of the hearing with any person unless

all parties are given notice and allowed to partici-

pate.
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(6) Despite subsection (5), members of the Building Code independent

Commission may seek independent legal or technical advice
^''^"^^

but the advice shall be made known to the parties in order

that they may make submissions.

Evidence(7) The findings of fact at a hearing shall be based exclu-

sively on evidence admissible or matters that may be noticed

under sections 15 and 16 of the Statutory Powers Procedure RS.o. 1980,

A .
c. 484

Act.

(8) Members of the Building Code Commission shall not Participation

participate in a decision of the Commission pursuant to a
'^^'i""^^'^^"

hearing unless they were present throughout the hearing.

(9) Except with the consent of the parties, no decision of ''^^"^

the Building Code Commission shall be given unless all mem-
bers present throughout the hearing participate in the deci-

sion.

(10) Documents and things put in evidence at the hearing Release of

shall, upon the request of the person who produced them, be e^dence
^'^

released by the Building Code Commission to that person

within a reasonable time after the matter in issue has been

finally determined.

26.—(1) Any person who objects to an order or decision Appeal

made by an inspector or chief building official under this Act

or the building code may, within twenty days after the order

or decision is made, appeal to a judge of the district court.

Extension of

time(2) A judge to whom an appeal is made may, upon such

terms as the judge considers appropriate, extend the time for

making the appeal before or after the time set out in subsec-

tion (1), if the judge is satisfied that there is reasonable

grounds for the appeal and for applying for the extension.

(3) If an appeal is made under this section in respect of a ^p^^*'^,^^^

matter in which a question is pending before the Building proceeding

Code Commission, the proceeding before the Commission is gj^'^^^j^^

terminated.

(4) If an appeal is made under subsection (1), the judge
^^^^Jl^^

shall hold a hearing and may confirm, modify or rescind the hearing

order or decision of the inspector or chief building official or

substitute his or her opinion for that of the inspector or chief

building official.

(5) A judge may refer a question respecting the interpreta-
^^^^^."^^for

tion of the technical requirements of the building code or the

authorization of a material, technique or system under section
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Procedure

9 to the Building Code Commission for a hearing and report

to the judge. JH

(6) The procedure on the reference shall be the same as on

an application under section 25.

Stay of order

or decision
(7) Subject to subsection (8), an appeal under this section

stays the order or decision appealed from.

Order may (g) Upou application without notice, a judge may order

despife
^^

that the order or decision appealed from takes effect immedi-
appeai ately if, in his or her opinion, such action is necessary for pub-

lic safety and would not make the appeal meaningless.

Appeal to

Divisional

Court

Minister

entitled to be

heard

27.—(1) A party to the hearing before the district court

judge may appeal from the decision to the Divisional Court

(2) The Minister is entitled to be heard, by counsel or

otherwise, upon the argument of an appeal under this section.

4

Powers of

court on
appeal

(3) An appeal under this section may be made on any ques-

tion that is not a question of fact alone and the court may,

(a) confirm or alter the decision of the judge;

(b) direct the inspector or chief building official to do

any act he or she is authorized to do under this Act;

(c) refer the matter back to the judge for reconsidera-

tion; or

(d) substitute its opinion for that of the inspector or

chief building official or the judge.

Service

Idem

28.—(1) A notice or order required by this Act to be

served may be served personally or by registered mail sent to

the last known address of the person to whom notice is to be

given or to an agent of that person.

(2) If a notice or order is served by registered mail, the ser-

vice shall be deemed to have been made on the third day after

the day of mailing unless the person to whom notice is given

or an agent of that person establishes that through absence,

accident, illness or other unintentional cause the notice was

not received until a later date.

Building

Materials

Evaluation

Commission
continued

29.—(1) The Building Materials Evaluation Commission is

continued and shall be composed of those persons appointed

by the Lieutenant Governor in Council.
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(2) TTie Lieutenant Governor in Council may designate one chairperson

of the members as chairperson and one of the members as

vice-chairperson.

(3) The members of the Commission shall receive such Remuneration

remuneration and expenses as the Lieutenant Governor in

Council may determine.

(4) The Building Materials Evaluation Commission may. Powers and
•'

duties

(a) examine and research or cause examination and
research into materials, techniques and building

design for construction;

(b) upon application therefor, authorize the use, sub-

ject to any conditions that may be set out, of any
innovative material, technique or building design in

respect of any building or part thereof; and

(c) make recommendations to the Minister respecting

changes in this Act or the building code.

(5) The use of any innovative material, technique or design innovative

in the manner approved by the Commission shall be deemed
not to be a contravention of the building code.

30.—(1) The Minister may make rulings approving the use jj""j"g^°'

of innovative materials, products, systems or services evalu-

ated by a materials evaluation body designated in the building

code.

(2) The Minister may by order delegate the power to make Delegation

rulings to the director.

(3) A ruling is not a regulation within the meaning of the
f^g^J^j"^'

Regulations Act. r.s.o. i980.

c. 446

(4) A ruling shall be published at least once in The Ontario
If^^^^^"''

Gazette and made available, upon request, to members of the

public.

(5) A ruling of the Minister entitles a person to use the ^pp;;;;^^'''"

approved material, product, system or service in all of the

province unless the ruling states otherwise.

(6) The use of an approved material, product, system or
^pp^^I^

service in the manner approved in the ruling shall be deemed

not to be a contravention of the building code.
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Conflicts
(7) In the event of a conflict between an authorization of

the Building Materials Evaluation Commission and a ruling of

the Minister, the ruling prevails.

Restrictions

on
Commission

(8) If a materials evaluation body designated in the building

code has examined or has expressed its intention to examine
an innovative material, product, system or service, the Build-

ing Materials Evaluation Commission shall not exercise its

power under subsection 29 (4) in respect of that material,

product, system or service.

Inquiry 3|^—(]) jf jj appears to the Minister that there is or may
be a failure in construction or demolition standards or in the

enforcement of this Act or the building code, the Minister

may designate a person to conduct an inquiry into the failure.

(2) The person conducting the inquiry has the powers of aPowers on

rT'o 1980
commission under Part II of the Public Inquiries Act, which

c. 411 Part applies to the inquiry as if it were an inquiry under that

Act.

Immunity
from action

Liability of

Crown and
municipality

32.—(1) No action or other proceeding for damages shall

be instituted against the director, the chief building official, an

inspector, a member of the Building Code Commission or

Building Materials Evaluation Commission, any person acting

under the authority of the director. Building Code Commis-
sion or Building Materials Evaluation Commission or any per-

son conducting an inquiry under section 31 for any act done in

good faith in the execution or intended execution of his or her

duty or for any alleged neglect or default in the execution in

good faith of that duty. y

(2) Subsection (1) does not relieve the Crown, a municipal

corporation, a county corporation or a board of health of lia-

bility in respect of a tort committed by their respective chief

building official or inspectors to which they would otherwise

be subject.

Plumbing 33,—(]) Despite any other provision of this Act, the

council of a county and of one or more municipalities in the

county may enter into an agreement for the enforcement by

the county of the provisions of this Act and the building code

related to plumbing in the municipalities and for charging the

municipalities the whole or part of the cost.

Delegation to o) If an agreement under subsection (1) is in effect, the
health unit ^ ' , , , , • j

county council may by agreement delegate its powers under '

subsection (1) to a board of health having jurisdiction in the

municipalities that are parties to the agreement.
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(3) A municipality that is not a party to an agreement Delegation

under subsection (1) may enter into an agreement with the paii^""'^''

board of health having jurisdiction in the municipality for the
enforcement of the provisions of this Act and the building

code relating to plumbing.

(4) The county council or the board of health may appoint Plumbing

plumbing inspectors for the purpose of this section.
inspectors

(5) A plumbing inspector or, if there is more than one Powers

inspector in the area of jurisdiction, the senior plumbing
inspector has the same powers and duties in relation to

plumbing as does the chief building official in respect of build-

ings other than the issuance of conditional permits.

(6) If plumbing inspectors have been appointed under this Responsi-

section, the chief building official and inspectors appointed plumbing

under section 3 or 4 shall not exercise their powers under this

Act in respect of plumbing.

(7) Subsections 3 (8) and 7 (2) apply with necessary modifi- Application

cations to a county council and a board of health that has provisions

assumed responsibility for plumbing under this section.

R.S.O. 1980,

c. 361

34.—(1) If on the date this Act comes into force, a county Transition

was carrying out plumbing inspections under the Ontario
^""^ '"^

Waier Resources Act in the municipalities that form part of the

county, the county shall enforce the provisions of this Act and
the building code related to plumbing in all of the municipali-

ties forming part of the county until the county council by by-

law determines otherwise whereupon section 3 applies.

(2) Subsections 33 (4) to (7) apply with necessary modifica-

tions to a county that has assumed responsibility for plumbing

under this section.

Idem

(3) For the purpose of this section, "county" includes any interpretation

regional municipality that has been deemed to be a county for

the purposes of section 45 of the Ontario Water Resources

Act, as it read before the coming into force of this Act, by any

general or special Act.

35.—(I) The Lieutenant Governor in Council may make Regulations

regulations for the purpose of establishing a building code

governing standards for the construction, maintenance and

demolition of buildings, including,

1. designating structures which are to be defined as

buildings under subsection 1(1);
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2. prescribing classes of buildings for the purposes of

clause 7 (2) (g);

3. governing the manner of construction and types anc

quality of materials used therein;

4. setting out the approvals that must be obtainec

before a conditional permit may be issued;

5. governing the design of buildings and the use to

which they may be put;

6. defining applicable law for the purposes of this Act

and the building code;

7. determining which parts of the applicable law are to

be verified by the chief building official before a

permit is issued;

8. establishing conditions under which equivalent mea-

sures may be allowed under section 9;

9. determining a hazard for the purposes of section 10;

10. adopting by reference, in whole or in part, with

such changes as the Lieutenant Governor in Council

considers necessary, any code or standard and

requiring compliance with any code or standard that

is so adopted;

11. providing for the testing and marking of pipes, fit-

tings, fixtures and materials or classes thereof by

organizations accredited for that purpose by the

Standards Council of Canada and prohibiting the

use in plumbing of pipes, fittings, fixtures and mate-

rials that are not marked as approved by those

organizations;

12. requiring any part of the design, construction or

demolition of a building to be under the field review

1984. cc. 12, of an architect as defined in the Architects Act, 1984
'"

or a professional engineer as defined in the

Professional Engineers Act, 1984;

13. allowing the review of plans and inspection of build-

ings and the powers of the chief building official and

inspectors related thereto to be delegated to per-

sons who meet the requirements set out in the

building code and prescribing conditions under

which such delegation may occur;

I
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14. designating organizations to test prefabricated
building units to the standards prescribed by the
building code and providing for the placing of their
label on units that conform to the standards;

15. requiring the approval of an inspector in respect of
any method, matter or thing;

16. requiring the posting on buildings or sites of con-
struction or demolition of such documents or
information as is prescribed;

17. requiring such documents, information, records,

drawings or specifications as are prescribed to be
kept on the site of construction or demolition;

18. requiring notice to be given to the chief building

official or an inspector respecting any matter in the

course of construction or demolition;

19. requiring notice to be given to the chief building

official respecting the change in prescribed classes

of use made of a building;

20. requiring the chief building official to transmit to

the director such returns or reports as are pre-

scribed;

21. prescribing conditions under which a building or

any part of a building may be occupied;

22. exempting any building or class thereof from com-
pliance with this Act and the regulations or any pro-

vision thereof;

23. prescribing the form of a warrant and the form in

which the evidence upon oath will be taken under

section 22;

24. requiring the alteration of any part of an existing

building where construction in relation to the build-

ing affects that part;

25. requiring the payment of fees in respect of appli-

cations to the Building Materials Evaluation Com-
mission and prescribing the amounts thereof;

26. designating materials evaluation bodies for the pur-

poses of section 30;
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27. establishing criteria to be followed by the Minister

in respect of a ruling under section 30;

28. prescribing procedures of the Building Code Com-
mission and the Building Materials Evaluation

Commission;

29. prescribing the persons to whom notice shall be
given of the issuance of a permit, the time for giving

the notice and the class of buildings for which notice

is required;

30. defining drainage system, venting system and water

distribution system for the purposes of this Act and
the building code;

31. establishing minimum standards of repair that exist-

ing buildings must meet even though no construc-

tion is proposed;

32. prescribing forms and providing for their use or

requiring that forms provided by the Minister be

used.

Limitation of (2) Any regulation made under this section may be limited
application . . , ,, , ,- i ., i.m Its application territorially or to any class of building, con-

struction, maintenance or demolition.

Municipal by- 35, j^js ^^t and the building code supersede all munici-

superseded P^l by-laws respecting the construction or demolition of build-

ings.

Offences 37^—(|) ^ person is guilty of an offence if the person,

(a) knowingly furnishes false information in any appli-

cation under this Act or in any statement or return

required to be furnished under this Act or the regu-

lations;

(b) fails to comply with an order, direction or other

requirement made under this Act; or

(c) contravenes this Act or the regulations or a by-law

passed under this Act.

^^^"^
(2) Every director or officer of a corporation who know-

ingly concurs in such furnishing, failure or contravention

under subsection (1) is guilty of an offence.

Penalties
(3) ^ person who is convicted of an offence is liable,
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(a) for a first offence, to a fine of not more than
$25,000 or to imprisonment for a term of not more
than one year, or to both; and

(b) for a subsequent offence, to a fine of not more than
$50,000 or to imprisonment for a term of not more
than one year, or both.

(4) If a corporation is convicted of an offence, the maxi- Corporations

mum penalty that may be imp)osed upon the corporation is

$50,000 for a first offence and $100,000 for a subsequent
offence and not as provided in subsection (3).

(5) For the purposes of clause (3) (b) and subsection (4), Subsequent

an offence is a subsequent offence if there has been a previous

conviction under this Act.

(6) Every person who fails to comply with an order made Continuing

by a chief building official under subsection 14 (1) or clause

15 (4) (a) is guilty of an offence and on conviction, in addition

to the penalties mentioned in subsections (3) and (4), is liable

to a fine of not more than $10,000 per day for every day upon
which the offence continues after the time given for complying
with the order has expired.

(7) If this Act or the regulations are contravened and a fo^^": '°... 1.1... 1 II restrain

conviction is entered, m addition to any other penalty, the

court in which the conviction is entered, and any court of

competent jurisdiction thereafter, may make an order prohib-

iting the continuation or repetition of the offence by the per-

son convicted.

(8) No proceeding under this section shall be commenced ^^"^1)^"°"

more than one year after the time when the subject-matter of

the proceeding arose.

(9) If an offence under this section has been committed Fine paid to

. i" • J J municipality

within a municipality, the proceeds of a fine imposed under

this section shall be paid to the treasurer of the municipality

within which the offence giving rise to the fine was commit-

ted, and section 4 of the Administration of Justice Act and sec-

tion 4 of the Fines and Forfeitures Act do not apply in respect

of the fine.

R.S.O. 1980,

cc. 6, 162

(10) If an offence under this section has been committed g;f3 P^"^
*"

within territory without municipal organization, the proceeds

of a fine imposed for the offence shall be paid to the Trea-

surer of Ontario.
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Proof of

order

Proof of

matters of

record

Restraining

order

Idem

38.—(1) In any prosecution for an offence under this Act,

a copy of a direction or order purporting to have been made
under this Act or the regulations and purporting to have been

signed by the person authorized by this Act to make the direc-

tion or order is, in the absence of evidence to the contrary,

proof of the direction or order without proof of the signature

or authority of the person by whom it purports to be signed.

(2) A statement as to any matter of record in an office of

the chief building official purporting to be certified by the

chief building official is, without proof of the office or signa-

ture of the chief building official, receivable in evidence, in

the absence of evidence to the contrary, as proof of the facts

stated therein in any judicial proceeding.

39.—(1) Where it appears to a chief building official that

a person does not comply with this Act, the regulations or an

order made under this Act, despite the imposition of any pen-

alty in respect of the non-compliance and in addition to any

other rights he or she may have, the chief building official

may apply to a judge of the High Court for an order directing

that person to comply with the provision.

(2) Upon the application under subsection (1), the judge

may make the order subject to such conditions as the judge

thinks fit.

Appeal (3) An appeal lies to the Divisional Court from an order

made under subsection (1).

COMPLEMENTARY AMENDMENTS

40.—(1) Clauses 1 (s) and (u) of the Ontario Water

Resources Act, being chapter 361 of the Revised Statutes of

Ontario, 1980, are repealed and the following substituted

therefor:

1989. c.

(s) ''sewage works" means any works for the collec-

tion, transmission, treatment and disposal of sewage

or any part of such works but does not include

plumbing to which the Building Code Act, 1989

applies;

(u) "water works" means any works for the collection,

production, treatment, storage, supply and distribu-

tion of water, or any part of such works but does

not include plumbing to which the Building Code

Act, 1989 applies.
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(2) Section 2 of the said Act is repealed and the following
substituted therefor:

2. The Minister of the Environment is responsible for the Adminis-

administration of this Act. '""°"

(3) Subsection 44 (2) of the said Act, as amended by the
Statutes of Ontario, 1986, chapter 68, section 35 and 1988,
chapter 54, section 76, is repealed.

(4) Subsection 44 (4) of the said Act, as amended by the

Statutes of Ontario, 1986, chapter 68, section 35 and 1988,
chapter 54, section 88, is repealed.

(5) Sections 45, 46, 47 and 48 of the said Act are repealed.

(6) Subsection 66 (4) of the said Act, as enacted by the Stat-

utes of Ontario, 1986, chapter 68, section 41, is amended by
striking out "44 (4) or " in the second line.

(7) Subsection 67 (3) of the said Act, as enacted by the Stat-

utes of Ontario, 1986, chapter 68, section 41, is amended by
striking out *'44 (4) or'' in the second line.

(8) Clause 69 (a) of the said Act, as re-enacted by the Stat-

utes of Ontario, 1988, chapter 54, section 85, is repealed and
the following substituted therefor:

(a) this Act.

41. Section 210c of the Municipal Act, being chapter 302 of

the Revised Statutes of Ontario, 1980, as enacted by the Stat-

utes of Ontario, 1983, chapter 5, section 1, is repealed.

42, Section 52 of the Regional Municipality of Haldimand-

Sorfolk Act, being chapter 435 of the Revised Statutes of

Ontario, 1980, as re-enacted by the Statutes of Ontario, 1983,

chapter 5, section 11, is repealed and the following substituted

therefor:

52, Any costs incurred by the Regional Corporation under ^^^'^^^^j

clause 15 (4) (b) of the Building Code Act, 1989 or deter- ^^9'^c^..

mined by a judge to be recoverable under subsection 18 (9) of

that Act may be charged to the area municipality in which the

building is located and the area municipality shall collect the

costs in the manner set out in subsections 15 (9) and 18 (1 1) of

that Act and pay them to the Regional Corporation when
collected.
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43. Subsection 27 (4) of the Regional Municipality of
Sudbury Act, being chapter 441 of the Revised Statutes of

Ontario, 1980, as re-enacted by the Statutes of Ontario, 1983,

chapter 5, section 5, is repealed and the following substituted

therefor;

Costs

recovered

1989. c. ..

(4) Any costs incurred by the Regional Corporation under
clause 15 (4) (b) of the Building Code Act, 1989 or deter-

mined by a judge to be recoverable under subsection 18 (9) of

that Act may be charged to the area municipality in which the

building is located and the area municipality shall collect the

costs in the manner set out in subsections 15 (9) and 18 (11) of

that Act and pay them to the Regional Corporation when
collected.

Repeal 44^ Yhc BuHding Code Act, being chapter 51 of the

Revised Statutes of Ontario, 1980, is repealed.

Commence-
ment

45. This Act comes into force on a day to be named by

proclamation of the Lieutenant Governor.

Short title 46. The short title of this Act is the Building Code Act,

1989.

i
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EXPLANATORY NOTES

The Bill implements the proposal in the Treasurer's Budget of May 17, 1989 to

require all mine operators to make monthly mining tax instalments. It also makes several

administrative changes.

SECTION 1. The re-enactment of section 2 of the Act requires operators to make
monthly instalment payments on account of the current year's mining tax instead of pay-

ing the full tax after the end of the year. The amount of each instalment is based on

either the current year's tax or the tax payable for the preceding year. Instalments are

due by the 25th day of each calendar month commencing in the operator's taxation year.

SECTION 2.—Subsection 1. The amendments impose interest on late or deficient min-

ing tax instalments and continue to impose interest after the end of the taxation year on

any unpaid balance of tax.

Subsection 2. The enactment of subsections 8 (6a) to (6d) of the Act permits the Minis-

ter to refund excess instalment payments and to pay interest where the instalments paid

exceed the tax liability of the operator for the taxation year. Technical rules are included

for the calculation of interest on instalments where the amount of tax on which the

instalments are based is subsequently changed on assessment.

SECTION 3, The re-enactment of subsections 14 (1) and (2) of the Act brings the pro-

visions governing confidentiality of taxpayer information into line with the current provi-

sions of other taxing statutes administered by the Minister of Revenue. The maximum
court fine on conviction of the offence of breaching the confidentiality provisions is

increased from $200 to $2,000.

SECTION 4. The re-enactment of subsection 18 (2) reinstates a $50 per day administra-

tive penalty formerly assessed under the Act for failing to file an annual tax return under

the Act. The present administrative penalty is 10 per cent of unpaid tax for the year (if

any remains unpaid on the date the return is to be filed) up to a maximum penalty of

$1,000. If no tax is payable for the year or the operator has already paid the full tax for

the year through monthly instalments, the amount of the penalty imposed on the opera-

tor for failing to file the annual return is nil under the current Act. After the proposed

amendment, the penalty will be the greater of the present penalty or $50 per day.
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An Act to amend the Mining Tax Act

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Section 2 of the Mining Tax Acty being chapter 269 of the

Revised Statutes of Ontario, 1980, as re-enacted by the Statutes

of Ontario, 1987, chapter 11, section 2, is repealed and the fol-

lowing substituted therefor:

2.—(1) The tax payable under this Act by an operator for ^^" '^xes

a taxation year shall be deemed to accrue proportionately dur-
^^^^^

ing the taxation year.

(2) Every operator liable to pay tax under this Act for a Payment of

taxation year shall pay the tax by monthly instalments during

the taxation year with the balance of the tax, if any, payable

not later than two months after the end of the taxation year.

(3) The amount of each monthly instalment payable under Amount of

^L- r , • -.1 e instalments
this section for the taxation year is the lesser of,

(a) the amount of tax payable by the operator for the

taxation year divided by the number of months
commencing in the taxation year; or

(b) the amount of tax payable by the operator for the

taxation year ending immediately before the taxa-

tion year for which the instalment is being calculat-

ed, divided by the number of months commencing
in that immediately preceding taxation year.

(4) If the taxation year of an operator is the first taxation
^Jj^j'^^alga.

year after an amalgamation within the meaning of section 87 mation

of the Income Tax Act (Canada), the amount of each monthly r.s.c. 1952,

instalment payable under this section for the taxation year is '^
'"^

the lesser of,

(a) the amount determined under clause (3) (a); or
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R.S.C.

c. 148

1952,

Payment of

instalments

(b) the aggregate of all amounts each of which is the

amount of tax payable by a predecessor corporation

of the operator, within the meaning of section 87 of

the Income Tax Act (Canada), for its last taxation

year divided by the number of months commencing
in the year. ^

(5) Instalment payments under this section shall be paid to

the Treasurer on or before the 25th day of each month com-

mencing in the taxation year by remitting the payments to the

Minister.

Interest on
unpaid tax

Interest on
deficient

instalments

Date of

payment

Refund of

overpaid

instalments

2.—(1) Subsection 8 (2) of the said Act, as re-enacted by

the Statutes of Ontario, 1987, chapter 11, section 8, is repealed

and the following substituted therefor:

(2) An operator is liable to pay interest at the prescribed

rate on the amount, if any, by which the amount of tax pay-

able by the operator for a taxation year exceeds the amount

paid on account of the tax payable, from the day that is two

months after the end of the taxation year until the day the tax

payable is fully paid.

(2a) If an operator fails to pay a monthly instalment as

required under section 2, interest at the prescribed rate is pay-

able by the operator, in addition to any interest payable under t

subsection (2), on the difference between the amount of the

monthly instalment required to be paid under section 2 and

the amount, if any, of the monthly instalment paid by the

operator, from the day the monthly instalment was required

to be paid to the earlier of the day the instalment is fully paid

or the day which is two months after the end of the taxation

year.

(2b) A payment made on account of tax payable under this

Act shall be deemed to have been made on the day the pay-

ment is received by the Minister.

(2) Section 8 of the said Act, as re-enacted by the Statutes of

Ontario, 1987, chapter 11, section 8, is amended by adding

thereto the following subsections:

(6a) If the Minister is satisfied, after receiving written

application from an operator for a refund under this subsec-

tion and before assessing tax payable by the operator for a

taxation year, that the total amount of monthly instalments

paid by the operator in respect of the taxation year exceeds

the amount of tax that is or will be payable by the operator

for the taxation year, the Minister may refund the excess

amount to the operator before the end of the taxation year.
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(6b) Interest at the prescribed rate is payable to the opera- interest

tor on the amount, if any, by which the total of the monthly ove^atd°"

instalments paid for a taxation year exceeds the total amount instalments

of monthly instalments required by section 2 to have been
paid on or before that time by the operator in respect of the

taxation year, from the day on which the excess payment
arose until the earlier of,

(a) the day the excess is refunded, or applied under this

section on other liability; or

(b) the day that is two months after the end of the taxa-

tion year.

(6c) For the purposes of determining the amount of interest '''«"'

payable by or to an operator under subsection (2a) or (6b)

with respect to the amount of a monthly instalment required

to be paid by the operator for a taxation year, the amount of

the monthly instalment required under section 2 shall be

deemed to be the amount that would be determined under

section 2 if the amounts of tax payable by the operator for the

taxation year and for the immediately preceding taxation year

were the amounts of tax for those taxation years as originally

assessed by the Minister and for which notices of assessment

were issued by the Minister, despite any subsequent assess-

ment.

(6d) Subsection (6c) does not apply in determining the '<!«'"

amount of interest payable by an operator under subsection

(2a) with respect to the amount of a monthly instalment

required under section 2 if,

(a) the operator has failed to deliver the return

required under subsection 7 (1) for the taxation

year for which the instalment was payable; and

(b) the amount of tax payable for the taxation year as

originally assessed by the Minister is less than the

amount of tax subsequently assessed for the taxa-

tion year.

3. Subsections 14 (1) and (2) of the said Act are repealed

and the following substituted therefor:

(1) Every person employed directly or indirectly in the
JJ,^*="-

administration or enforcement of this Act or in the develop-

ment and evaluation of tax policy for the Government of

Ontario shall preserve secrecy with respect to all matters

related to this Act that come to his or her knowledge in the
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course of such employment and shall not communicate any

information or material related to any such matter to any

other person not legally entitled thereto except,

(a) as may be required in connection with the adminis-

tration or enforcement of this Act or any other Act
administered by the Minister or the regulations

under any of them;

(b) as may be required in connection with the develop-

ment and evaluation of tax policy by the Govern-

ment of Ontario or the Government of Canada;

Offence

(c) to counsel for the person required by this section to

preserve secrecy; or

k

(d) with the consent of the person to whom the infoSTH

mation or material relates. M

(2) Every person who contravenes this section is guilty of

an offence and on conviction is liable to a fine of not more
than $2,000.

4. Subsection 18 (2) of the said Act, as re-enacted by the

Statutes of Ontario, 1987, chapter 11, section 15, is repealed

and the following substituted therefor:

Penalty for

failure to
(2) Every operator who fails to deliver a return as and

deliver return whcn required by section 7 shall pay, when assessed therefor,

a penalty equal to the greater of,

(a) $50 for each day during which the operator fails to

deliver the return; or

(b) an amount equal to the lesser of $1,000 or 10 per

cent of the tax that was unpaid when the return wa^

required to be delivered.

Application 5^ JY^Q following provisions apply in respect of taxation

years commencing after the 17th day of May, 1989:

1. Section 2 of the said Act, as re-enacted by section 1.

2. Subsection 8 (2) of the said Act, as re-enacted bj

subsection 2 (1).

3. Subsections 8 (2a) and (2b) of the said Act, bj

enacted by subsection 2 (1).
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4. Subsections 8 (6a), (6b), (6c) and (6d) of the said

Act, as enacted by subsection 2 (2).

6.—(1) This Act, except sections 1 and 2, comes into force commence-

on the day it receives Royal Assent.
"*°*

(2) Sections 1 and 2 shall be deemed to have come into force ^«**"

on the 18th day of May, 1989.

7. The short title of this Act is the Mining Tax Amendment Short titk

Act, 1989.
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An Act to amend the Mining Tax Act

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Section 2 of the Mining Tax Act^ being chapter 269 of the

Revised Statutes of Ontario, 1980, as re-enacted by the Statutes

of Ontario, 1987, chapter 11, section 2, is repealed and the fol-

lowing substituted therefor:

2.—(1) The tax payable under this Act by an operator for "^^^^ i^""

a taxation year shall be deemed to accrue proportionately dur-
^'^'^^^

ing the taxation year.

(2) Every operator liable to pay tax under this Act for a Payment of

taxation year shall pay the tax by monthly instalments during
the taxation year with the balance of the tax, if any, payable
not later than two months after the end of the taxation year.

(3) The amount of each monthly instalment payable under Amount of

^1. .•/•• • •!• r mstalments
this section for the taxation year is the lesser of,

(a) the amount of tax payable by the operator for the

taxation year divided by the number of months
commencing in the taxation year; or

(b) the amount of tax payable by the operator for the

taxation year ending immediately before the taxa-

tion year for which the instalment is being calculat-

ed, divided by the number of months commencing
in that immediately preceding taxation year.

(4) If the taxation year of an operator is the first taxation
^J'^^'^JI^.

year after an amalgamation within the meaning of section 87 mation

of the Income Tax Act (Canada), the amount of each monthly r.s.c. 1952.

instalment payable under this section for the taxation year is ^ ^^

the lesser of.

(a) the amount determined under clause (3) (a); or
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R.S.C.

c. 148

1952,

Payment of

instalments

(b) the aggregate of all amounts each of which is the

amount of tax payable by a predecessor corporation

of the operator, within the meaning of section 87 of

the Income Tax Act (Canada), for its last taxation

year divided by the number of months commencing
in the year.

(5) Instalment payments under this section shall be paid to

the Treasurer on or before the 25th day of each month com-

mencing in the taxation year by remitting the payments to the

Minister.

Interest on
unpaid tax

Interest on
deficient

instalments

Date of

payment

Refund of

overpaid

instalments

2.—(1) Subsection 8 (2) of the said Act, as re-enacted by

the Statutes of Ontario, 1987, chapter 11, section 8, is repealed

and the following substituted therefor:

(2) An operator is liable to pay interest at the prescribed

rate on the amount, if any, by which the amount of tax pay-

able by the operator for a taxation year exceeds the amount

paid on account of the tax payable, from the day that is two

months after the end of the taxation year until the day the tax

payable is fully paid.

(2a) If an operator fails to pay a monthly instalment as

required under section 2, interest at the prescribed rate is pay-

able by the operator, in addition to any interest payable under

subsection (2), on the difference between the amount of the

monthly instalment required to be paid under section 2 and

the amount, if any, of the monthly instalment paid by the

operator, from the day the monthly instalment was required

to be paid to the earlier of the day the instaUnent is fully paid

or the day which is two months after the end of the taxation

year.

(2b) A payment made on account of tax payable under this

Act shall be deemed to have been made on the day the pay-

ment is received by the Minister.

(2) Section 8 of the said Act, as re-enacted by the Statutes of

Ontario, 1987, chapter 11, section 8, is amended by adding

thereto the following subsections:

(6a) If the Minister is satisfied, after receiving written

application from an operator for a refund under this subsec-

tion and before assessing tax payable by the operator for a

taxation year, that the total amount of monthly instalments

paid by the operator in respect of the taxation year exceeds

the amount of tax that is or will be payable by the operator

for the taxation year, the Minister may refund the excess

amount to the operator before the end of the taxation year.
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(6b) Interest at the prescril)ed rate is payable to the opera- interest

tor on the amount, if any, by which the total of the monthly oveI^ltd°"

instalments paid for a taxation year exceeds the total amount instalments

of monthly instalments required by section 2 to have been
paid on or before that time by the operator in respect of the

taxation year, from the day on which the excess payment
arose until the earlier of,

(a) the day the excess is refunded, or applied under this

section on other liability; or

(b) the day that is two months after the end of the taxa-

tion year.

(6c) For the purposes of determining the amount of interest '«iem

payable by or to an op)erator under subsection (2a) or (6b)

with respect to the amount of a monthly instalment required

to be paid by the operator for a taxation year, the amount of

the monthly instalment required under section 2 shall be

deemed to be the amount that would be determined under

section 2 if the amounts of tax payable by the operator for the

taxation year and for the immediately preceding taxation year

were the amounts of tax for those taxation years as originally

assessed by the Minister and for which notices of assessment

were issued by the Minister, despite any subsequent assess-

ment.

(6d) Subsection (6c) does not apply in determining the '<i«"i

amount of interest payable by an operator under subsection

(2a) with respect to the amount of a monthly instalment

required under section 2 if,

(a) the operator has failed to deliver the return

required under subsection 7 (1) for the taxation

year for which the instalment was payable; and

(b) the amount of tax payable for the taxation year as

originally assessed by the Minister is less than the

amount of tax subsequently assessed for the taxa-

tion year.

3. Subsections 14 (1) and (2) of the said Act are repealed

and the foUowing substituted therefor:

(1) Every person employed directly or indirectly in the Jr^f"'
administration or enforcement of this Act or in the develop-

ment and evaluation of tax policy for the Government of

Ontario shall preserve secrecy with respect to all matters

related to this Act that come to his or her knowledge in the
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course of such employment and shall not communicate any
information or material related to any such matter to any
other person not legally entitled thereto except,

(a) as may be required in connection with the adminis-

tration or enforcement of this Act or any other Act
administered by the Minister or the regulations

under any of them;

(b) as may be required in connection with the develop-

ment and evaluation of tax policy by the Govern-
ment of Ontario or the Government of Canada;

(c) to counsel for the person required by this section to

preserve secrecy; or

(d) with the consent of the person to whom the infor-

mation or material relates.

Offence
(2) Every person who contravenes this section is guilty of

an offence and on conviction is liable to a fine of not more
than $2,000.

4. Subsection 18 (2) of the said Act, as re-enacted by the

Statutes of Ontario, 1987, chapter 11, section 15, is repealed

and the following substituted therefor:

Penalty for

failure to
(2) Every operator who fails to deliver a return as and

deliver V^turn when required by section 7 shall pay, when assessed therefor,

a penalty equal to the greater of,

(a) $50 for each day during which the operator fails to

deliver the return; or

(b) an amount equal to the lesser of $1,000 or 10 per

cent of the tax that was unpaid when the return was

required to be delivered.

Application 5, Thg following provisioHs apply in respect of taxation

years commencing after the 17th day of May, 1989:

1. Section 2 of the said Act, as re-enacted by section 1.

2. Subsection 8 (2) of the said Act, as re-enacted by

subsection 2 (1).

3. Subsections 8 (2a) and (2b) of the said Act, as

enacted by subsection 2 (1).

i
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4. Subsections 8 (6a), (6b), (6c) and (6d) of the said

Act, as enacted by subsection 2 (2).

6.—(1) This Act, except sections 1 and 2, comes into force commence-

on the day it receives Royal Assent.

(2) Sections 1 and 2 sliall be deemed to have come into force ^^"*

on the 18th day of May, 1989.

7. The short title of this Act is the Mining Tax Amendment Short tide

Act, 1990.
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EXPLANATORY NOTES

The purpose of the Bill is to implement the Treasurer's May 17, 1989 Budget propos-

als relating to the Ontario Home Ownership Savings Plan Program and to make minor
administrative changes.

SECTION 1.—Subsections 1 and 2. The amendments clarify the wording of the existing

definitions.

Subsections 3 and 4. The amendments expand the definition of an eligible home under
the Act to include a partial ownership interest of a multi-unit residential property, as a

tenant in common with other owners, if the ownership interest carries the right of the

individual to inhabit one of the housing units on the property.

Subsection 5. New subsections 1 (4) and (5) set out the date on which a person will be

considered to have acquired an ownership interest in an eligible home when the person

acquires the home by gift or inheritance.

Subsection 6. The enactment of subsections 1 (6) and (7) is to prevent abuse under the

Act by permitting the Minister to exercise his or her discretion to deem a person to own
an eligible home when the home is held in trust for the person and the Minister is satis-

fied that the person is exercising effective control over the home.

SECTION 2.—Subsection 1. The re-enactment of paragraph 2 of section 2 is consequen-

tial upon the amendments to the Act which will permit the withdrawal of the assets of

the plan in certain circumstances without repayment of the tax credits.

Subsection 2. The amendments and the amendments in section 3 of the Bill implement
the Treasurer's Budget proposal to permit participation in the Program in 1989 and subse-

quent years of persons whose spwuses previously owned a home, as long as the home was

not owned during the marriage.

SECTION 3. See the explanatory note for subsection 2 (2), above.

SECTION 4. The amendments implement the Treasurer's Budget proposal to remove

the liquidity restrictions on qualified investments which may be held by Ontario home
ownership savings plans.

SECTION 5.—Subsection I. The amendment is consequential upon the expansion of the

definition of "eligible home" in section 1 of the Bill.

Subsection 2. The amendments implement the Treasurer's Budget proposals,

(a) to permit the termination of an Ontario home ownership savings plan without a

recovery of any tax credits, if the planholder obtains an eligible home either by

way of a gift or inheritance, or marries a person who already owns an eligible

home; and

(b) to permit the early release of plan assets prior to completion of the purchase of

an eligible home which is under construction, if interim payments to the

builder of the home are required under the terms of the agreement of purchase

and sale.

Subsection 3. The amendment to subsection 5 (6) is consequential upon the amendments

made in subsection 2 of the Bill.

Subsection 4. The enactment of subsection 5 (8) will provide that where the assets of an

Ontario home ownership savings plan are released before the completion of construction

of the eligible home and the home is not completed, or completion is delayed, for rea-

sons beyond the control of the planholder, the planholder will have an extension of time



under the Act in which to meet the requirements in the Act of purchasing and residing

in an eligible home.

SECTION 6.—Subsection I. The addition of subsection 9 (la) confirms that no tax credits

will be repayable by a planholder who terminates a plan because he or she has either

inherited a home, received a home as a gift or has married a person who already owned
a home.

Subsection 2. The amendment to clause 9 (2) (b) is consequential upon the amendment
in subsection 1 of the Bill and will fwrmit a depositary, when authorized by the Minister,

to pay out the assets of a plan to the planholder on termination of the plan without with-

holding an amount under section 9.

SECTION 7. The amendments are consequential upon amendments to section 3 of the

Act.

SECTION 8. The amendments are consequential upon amendments to sections 3 and 5

of the Act.

SECTION 9. The amendment clarifies the time limitation for prosecutions of offences

committed under the Act.

SECTION 10. The amendment to the Succession Law Reform Act will permit the desig-

nation of a beneficiary to receive the assets of an Ontario home ownership savings plan

on the death of the planholder by means of a signed statement, in the same manner cur-

rently permitted for registered pension plans, registered retirement savings plans and sim-

ilar plans. In default of this amendment, the planholder would be able to appoint a bene-

ficiary of the plan only by means of a will.
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An Act to amend the

Ontario Home Ownership Savings Plan Act, 1988

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.—(1) The definition of **depositary" in subsection 1 (1) of

the Ontario Home Ownership Savings Plan Act, 1988, being

chapter 35, is repealed and the following substituted therefor:

depositary" means either the Province of Ontario Savings

Office or a financial institution that carries on business in

Ontario and is a member of either the Canada Deposit

Insurance Corporation or the Ontario Share and Deposit

Insurance Corporation.

(2) The deflnition of ^'qualifying contribution" in subsection

1 (1) of the said Act is repealed and the following substituted

therefor:

qualifying contribution" means a contribution that is a quali-

fying contribution under section 3.

(3) Subsection 1 (2) of the said Act is amended by striking

out "or" at the end of clause (g) and by adding thereto the fol-

lowing clause:

(ga) a partial ownership interest as a tenant in common
of real property, if the ownership interest was

acquired for the purpose of acquiring the right to

inhabit a housing unit forming part of the real

property; or

(4) Subsection 1 (3) of the said Act is amended by striking

out "and" at the end of clause (d) and by adding thereto the

following clause:
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(da) in the case of an eligible home referred to in clause

(2) (ga), the individual has acquired a freehold

estate in the real property, other than as a mortga-

gee, and is entitled to vacant possession of the hous-

ing unit referred to in clause (2) (ga); and

Gift or

inheritance

Application

of subs. (4)

(5) Section 1 of the said Act is amended by adding thereto

the following subsections:

(4) A person who acquires an ownership interest in an eligi-

ble home by gift from the owner of the interest or by reason

of the death of the owner of the interest shall be deemed to

own the eligible home for the purposes of this Act on the ear-

liest date on or after the date of the gift or the death on which

the person resides in the eligible home, is entitled to posses-

sion of the eligible home or acquires the ownership interest in

the eligible home.

(5) Subsection (4) does not apply in respect of an owner-

ship interest acquired under the terms of an agreement
enforceable by or against the person legally or beneficially

entitled to the interest immediately following the death of the

owner of the interest.

Deemed
owner of

eligible home

(6) The said section 1 is further amended by adding thereto

the following subsections:

(6) For the purposes of this Act, the Minister may deem an

individual to have owned an eligible home at a particular time

if ownership was at that time vested in a person under the

terms of an express or implied trust by which the person held

the property for the benefit of the individual, either alone or

with one or more other persons, and the Minister is of the

opinion that the individual exercised effective control, either

alone or with one or more other persons, over the eligible

home.

Ownership
(7) Por the purposcs of subsection (6), "ownership" means

the ownership of the eligible home, the ownership of the land

subjacent to the eligible home or a leasehold interest in the

land subjacent to the eligible home. m

2.—(1) Paragraph 2 of section 2 of the said Act is repealed

and the following substituted therefor:

2. The terms of the plan require the depositary to

withhold and remit to the Minister any amount

required under section 9 on any payment of assets
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of the plan to the planholder or to the legal per-

sonal representative of the planholder on the death
of the planholder.

(2) Paragraphs 9 and 10 of the said section 2 are repealed

and the following substituted therefor:

9. In the case of a plan entered into by a planholder

and a depositary before the 1st day of January,

1989, no spouse of the planholder with whom the

planholder resides, or from whom the planholder

lives separate and apart for reasons other than mar-

riage breakdown, has ever owned at any time an eU-

gible home anywhere in the world.

9a. In the case of a plan entered into by the planholder

and a depositary after the 31st day of December,
1988, no spouse of the planholder with whom the

planholder resides, or from whom the planholder

lives separate and apart for reasons other than mar-

riage breakdown, has ever owned at any time dur-

ing the marriage an eUgible home anywhere in the

world.

10. The terms of the plan prohibit any amendment to

the terms of the plan,

i. that would result in the terms of the plan as

amended failing to comply with this Act,

ii. that would permit or require any person to do

anything contrary to this Act, or

iii. that would prevent or prohibit any person

from doing anything required by this Act to

be done.

3.—(1) Subsection 3 (3) of the said Act is repealed and the

following substituted therefor:

Idem
(3) No contribution to an Ontario home ownership savings

plan is a qualifying contribution for the purposes of this Act

and the Income Tax Act if, f;\S
^^'

(a) the planholder has received, or has been deemed by

this Act to have received, any assets of the plan or

the benefit or use of any of the assets of the plan

during the year in which the contribution is made,

except by way of a release of the assets of the plan
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under section 5 for the purpose of the acquisition by
the planholder of a qualifying eligible home;

(b) the contribution is made at a time when the plan-

holder or a spouse of the planholder with whom the

planholder resides, or from whom the planholder
lives separate and apart for reasons other than mar-
riage breakdown, is the owner of an eligible home
or is a partner in a partnership that owns property

that would be an eligible home of the partner if the

property was owned by the partner;

(c) at any time before the contribution is made, the

planholder owned an interest in an eligible home;

(d) the spouse of the planholder with whom the plan-

holder resides, or from whom the planholder lives

separate and apart for reasons other than marriage

breakdown, owns or owned at any time an eligible

home unless,

(i) in the case of a contribution made to a plan

before the 1st day of January, 1989, the contri-

bution was made to the plan before the plan-

holder married the spouse and either,

(A) the spouse owned no interest in an eligi-

ble home at the time of the marriage and

the only interest in an eligible home the

spouse may have acquired after the mar-

riage was an interest in an eligible home
in respect of which the assets of the

planholder's plan were released under

section 5, or
,

(B) the marriage occurred after the date on
'

which the planholder acquired an inter-

est in an eligible home in respect of

which the assets of the planholder's plani

were released under section 5, or

(ii) in the case of a contribution made to a plan

after the 31st day of December, 1988, the

spouse has not owned, at any time during

marriage to the planholder, an interest in an

eligible home, other than an interest in an eli-

gible home acquired during the marriage in

respect of which the assets of the planholder's

plan were released under section 5; or
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(e) the planholder does not reside in Ontario at the end
of the taxation year in which the contribution is

made.

(2) Subsection 3 (4) of the said Act, as enacted by the
Statutes of Ontario, 1988, chapter 73, section 10, is repealed.

4.—(1) Subsection 4 (1) of the said Act is repealed and the

following substituted therefor:

(1) A depositary of an Ontario home ownership savings Duty to hold

plan shall hold all assets of the plan only in qualified invest- ISvSmemt
ments and, at the option of the planholder of the plan, shall

hold part or all of such assets in qualified investments that are

repayable on demand.

(2) Clause 4 (2) (b) of the said Act is repealed and the

following substituted therefor:

(b) a deposit that is with a branch of the Province of

Ontario Savings Office or that is insured by the

Canada Deposit Insurance Corporation or the

Ontario Share and Deposit Insurance Corporation;

or

5.—(1) Clause 5 (4) (a) of the said Act is repealed and the

following substituted therefor:

(a) the eligible home is located in Ontario and is suita-

ble for use as a year-round dwelling place or, in the

case of an eligible home that is in the form of a

share or shares in the capital stock of a co-operative

corporation or is described in clause 1 (2) (ga), the

housing unit is located in Ontario and is suitable for

use as a year-round dwelling place.

(2) Subsection 5 (5) of the said Act is repealed and the

following substituted therefor:

(5) Where the assets of the plan have not been released ^^^^^
under subsection (1), the Minister may, in the circumstances release

described in subsection (5a),

(a) consent to the release of the assets of the plan by

the depositary to the planholder;

(b) direct tha on the release of the assets of the plan,

no amount, or an amount not in excess of the
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amount that would otherwise be deducted, withheld
and remitted to the Minister by the depositary of

the plan under subsection 9 (2) shall be remitted to

the Minister; and

(c) impose such conditions on the release as the Minis-

ter in his or her discretion, considers necessary to

ensure compliance with this Act and the regu-

lations.

ivMsters
^^^^ ^^ Minister may exercise his or her discretion under

discretion subscction (5) if the Minister is satisfied that,
may be

exercised

(a) the planholder has purchased property that is or

that will become a qualifying eligible home under
subsection (4);

(b) the planholder has entered into an agreement to

purchase a proposed condominium unit that will

become a qualifying eligible home and is required

under the agreement to take possession of or

occupy the proposed condominium unit before a

deed or transfer of the unit acceptable for registra-

tion is delivered to the planholder;

(c) the planholder has entered into an agreement to

purchase an eligible home, the construction of

which has not yet been completed, and the Minister

is satisfied that the planholder is required under the

terms of the agreement to make interim payments
to the builder or developer of the eligible home
before completion of the purchase thereof;

(d) the planholder or the spouse of the planholder with

whom the planholder resides, or from whom the

planholder lives separate and apart for reasons

other than marriage breakdown, has acquired, after

the planholder has entered into an Ontario home
ownership savings plan, an ownership interest in an

eligible home by gift from the owner of the interest

or by reason of the death of the owner of the

interest; or

(e) the planholder, after having entered into an Ontario

home ownership savings plan, has married a person

who had an ownership interest in an eligible home
at the time of the marriage.
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(3) Subsection 5 (6) of the said Act is amended by striking

out ''clause (5) (c)" in the second line and inserting in lieu

thereof "subsection (5)".

(4) Section 5 of the said Act is amended by adding thereto

the following subsection:

(8) Where the assets of an Ontario home ownership savings Eligible

plan have been released under subsection (5) to a planholder coSmcIion

referred to in clause (5a)(c) or to a planholder who owns
property that will contain a qualifying eligible property follow-

ing completion of construction thereon of an eligible home,

the following rules apply:

1. The planholder shall be deemed to have acquired

ownership of the eligible home on the date the

assets of the plan were released, whether or not

construction of the ehgible home was completed.

2. If construction of the eligible home has been

delayed and, as a result, the planholder has failed to

acquire a qualifying eligible home within a time

limit imposed by this Act, the planholder shall not

be considered, for the purposes of subsection

12 (1), to have used the assets of the plan for a pur-

pose other than the purchase of a qualifying eligible

home, if the Minister is satisfied that,

i. any failure to inhabit the eligible home for at

least thirty days within two years of the date

the assets of the plan were released was due

to the delay in the construction of the eligible

home,

ii. the delay in the construction was for a pre-

scribed reason that was beyond the control of

the planholder and of anyone not dealing at

arm's length with the planholder within the

meaning of section 251 of the Income Tax Act R s^ i952,

(Canada), and

iii. the planholder has acquired, within four years

of the date the assets of the plan were

released, an eligible home that is a qualifying

eligible home within the meaning of subsec-

tion (4).

6.—<1) Section 9 of the said Act is amended by adding

thereto the following subsection:
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Exception
(jg) jsJq amount is payable under subsection (1) with respect

to tax credits allowed to the planholder or to his or her spouse
R.s.o. 1980, or former spouse under the Income Tax Act in respect of qual-

ifying contributions made by the planholder to his or her

Ontario home ownership savings plan if the planholder has

otherwise complied with this Act and the regulations but is

terminating his or her plan for the reason that,

(a) the planholder or the spouse of the planholder with

whom the planholder resides, or from whom the

planholder lives separate and apart for reasons

other than marriage breakdown, has acquired, after

the planholder entered into the plan, an ownership
interest in an eligible home by gift from the owner
of the interest or by reason of the death of the

owner of the interest; or

(b) the planholder, after having entered into an Ontario

home ownership savings plan, has married a person

who had an ownership interest in an eligible home
at the time of the marriage.

(2) Clause 9 (2) (b) of the said Act is amended by inserting

after *'be" in the tenth line ''unless the depositary is in receipt'

of written authorization from the Ministry of Revenue advisingi

the depositary that it is relieved of its obligation under this sub-

section to deduct, withhold and remit the amount".

7.—(1) Clause 10 (1) (b) of the said Act is amended byij

striking out ''clause 3 (3) (a), (b) or (d)" in the third line andii

inserting in lieu thereof "subsection 3 (3)".

(2) Subsection 10 (1) of the said Act is amended by adding

"or" at the end of clause (c) and by repealing clause (d).

8. Subsection 12 (1) of the said Act is repealed and the

following substituted therefor:

Tax credit (J) fhc Minister may serve on the former planholder of an

afteTrdease Ontario homc Ownership savings plan, by ordinary mail to his

o[ assets of or her last address known to the Minister or by personal ser-

vice, a notice of determination of tax credit recovery and

interest, together with written reasons therefor, after the

assets of the plan have been released by the depositary, if the

Minister is of the opinion that,

(a) the Ontario home ownership savings plan failed to

comply with the requirements of section 2;

plan
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(b) a contribution made to the Ontario home ownership
savings plan was not a qualifying contribution by
reason of subsection 3 (3);

(c) the planholder owned an interest in an eligible

home at any time before the date of release of the
assets of the plan, other than an eligible home in

respect of which the assets of the plan were released
under section 5; or

(d) the assets of the plan, after release by the deposi-
tary (other than in the circumstances described in

clause 5 (5a) (d) or (e)), were used for a purpose
other than the acquisition of an eligible home that

became a qualifying eligible home under subsection

5(4).

9. Section 18 of the said Act is amended by striking out the
first three lines and inserting in lieu thereof "Proceedings to

enforce any provision of this Act or the regulations with
respect to a home ownership savings plan may be commenced
and any information in respect of any offence under this Act or
the regulations with respect to a home ownership savings plan
may be laid not later than six years after".

COMPLEMENTARY AMENDMENT

10. Section 50 of the Succession Law Reform Act^ being
chapter 488 of the Revised Statutes of OnUrio, 1980, is

amended by inserting after "(Canada)" in the last line "and
an Ontario home ownership savings plan under the Ontario

Home Ownership Savings Plan Act, 1988'\

11. Subsection 5 (5) of the said Act, as re-enacted by sub- AppUcatkHi

section 5 (2) of this Act, subsection 5 (5a) of the said Act, as

enacted by subsection 5 (2) of this Act, and subsection 5 (8) of

the said Act, as enacted by subsection 5 (4) of this Act, apply in

respect of consents given by the Minister after the 17th day of

May, 1989.

12.—(1) This Act, except as provided in subsections (2), (3) ^J^^"^
Jnd (4), comes into force on the day it receives Royal Assent.

(2) Subsections 1 (1), (2), (3), (4) and (5), sections 2 and 3, "«"

subsections 5 (1) and 6 (1) and sections 7, 8 and 9 shall be

ieemed to have come into force on the 8th day of June, 1988.

(3) Section 10 shall be deemed to have come into force on "«»

he 1st day of September, 1988.
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Short title
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(4) Section 4 and subsections 5 (2), (3) and (4) shall be
deemed to have come into force on the 18th day of May, 1989.

13. The short title of this Act is the Ontario Home Owner-
ship Savings Plan Amendment Act, 1989.
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EXPLANATORY NOTES

The purpose of the Bill is to implement the Treasurer's May 17, 1989 Budget propos-

als relating to the Ontario Home Ownership Savings Plan Program and to make minor

administrative changes.

SECTION 1.—Subsections I and 2. The amendments clarify the wording of the existing

definitions.

Subsections 3 and 4. The amendments expand the definition of an eligible home under

the Act to include a partial ownership interest of a multi-unit residential property, as a

tenant in common with other owners, if the ownership interest carries the right of the

individual to inhabit one of the housing units on the property.

Subsection 5. New subsections 1 (4) and (5) set out the date on which a person will be

considered to have acquired an ownership interest in an eligible home when the person

acquires the home by gift or inheritance.

Subsection 6. The enactment of subsections 1 (6) and (7) is to prevent abuse under the

Act by permitting the Minister to exercise his or her discretion to deem a person to own
an eligible home when the home is held in trust for the person and the Minister is satis-

fied that the person is exercising effective control over the home.

SECTION 2.—Subsection 1. The re-enactment of paragraph 2 of section 2 is consequen-

tial upon the amendments to the Act which will permit the withdrawal of the assets of

the plan in certain circumstances without repayment of the tax credits.

Subsection 2. The amendments and the amendments in section 3 of the Bill implement

the Treasurer's Budget proposal to permit participation in the Program in 1989 and subse-

quent years of persons whose spouses previously owned a home, as long as the home was

not owned during the marriage.

SECTION 3. See the explanatory note for subsection 2 (2), above.

SEXDTION 4. The amendments implement the Treasurer's Budget proposal to remove

the liquidity restrictions on qualified investments which may be held by Ontario home
ownership savings plans.

SECTION 5.—Subsection 1. The amendment is consequential upon the expansion of the

definition of "eligible home" in section 1 of the Bill.
j

Subsection 2. The amendment makes it clear that an eligible home that has been con-

verted from a rental property contrary to the Rental Housing Protection Act, 1989 or the

predecessor to the Act is not a qualifying eligible home. -^

Subsection 3. The amendments implement the Treasurer's Budget proposals,

(a) to permit the termination of an Ontario home ownership savings plan without a

recovery of any tax credits, if the planholder obtains an eligible home either by

way of a gift or inheritance, or marries a person who already owns an eligible

home; and

(b) to permit the early release of plan assets prior to completion of the purchase of

an eligible home which is under construction, if interim payments to the

builder of the home are required under the terms of the agreement of purchase

and sale.

Subsection 4. The amendment to subsection 5 (6) is consequential upon the amendments

made in subsection 3 of the Bill.



Subsection 5. The enactment of subsection 5 (8) will provide that where the assets of an
Ontario home ownership savings plan are released before the completion of construction

of the eligible home and the home is not completed, or completion is delayed, for rea-

sons beyond the control of the pianholder, the planholder will have an extension of time
under the Act in which to meet the requirements in the Act of purchasing and residing

in an eligible home.

SECTION 6.—Subsection I. The addition of subsection 9 (la) confirms that no tax credits

will be repayable by a planholder who terminates a plan because he or she has either

inherited a home, received a home as a gift or has married a person who already owned
a home.

Subsection 2. The amendment to clause 9 (2) (b) is consequential upon the amendment
in subsection I of the Bill and will permit a depositary, when authorized by the Minister,

to pay out the assets of a plan to the planholder on termination of the plan without with-

holding an amount under section 9.

SECTION 7. The amendments are consequential upon amendments to section 3 of the

Act.

SECTION 8. The amendments are consequential upon amendments to sections 3 and 5

of the Act.

SECTION 9. The amendment clarifies the time limitation for prosecutions of offences

committed under the Act.

SECTION 10. The amendment to the Succession Law Reform Act will permit the desig-

nation of a beneficiary to receive the assets of an Ontario home ownership savings plan

on the death of the planholder by means of a signed statement, in the same manner cur-

rently permitted for registered pension plans, registered retirement savings plans and sim-

ilar plans. In default of this amendment, the planholder would be able to appoint a bene-

ficiary of the plan only by means of a will.
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An Act to amend certain Acts in relation to

Ontario Home Ownership Savings Plans ^^-

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.—(1) The definition of "depositary*' in subsection 1 (1) of

the Ontario Home Ownership Savings Plan Act, 1988, being

chapter 35, is repealed and the following substituted therefor:

"depositary" means either the Province of Ontario Savings

Office or a financial institution that carries on business in

Ontario and is a member of either the Canada Deposit

Insurance Corp>oration or the Ontario Share and Deposit

Insurance Corporation.

(2) The definition of '^qualifying contribution" in subsection

1 (1) of the said Act is repealed and the following substituted

therefor:

"qualifying contribution" means a contribution that is a quali-

fying contribution under section 3.

(3) Subsection 1 (2) of the said Act is amended by striking

out "or" at the end of clause (g) and by adding thereto the fol-

lowing clause:

(ga) a partial ownership interest as a tenant in common
of real property, if the ownership interest was

acquired for the purpose of acquiring the right to

inhabit a housing unit forming part of the real

property; or

(4) Subsection 1 (3) of the said Act is amended by striking

out "and" at the end of clause (d) and by adding thereto the

following clause:
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(da) in the case of an eligible home referred to in clause

(2) (ga), the individual has acquired a freehold

estate in the real property, other than as a mortga-

gee, and is entitled to vacant possession of the hous-

ing unit referred to in clause (2) (ga) ; and

Gift or

inheritance

Application

of subs. (4)

(5) Section 1 of the said Act is amended by adding thereto

the following subsections:

(4) A person who acquires an ownership interest in an eligi-

ble home by gift from the owner of the interest or by reason

of the death of the owner of the interest shall be deemed to

own the eligible home for the purposes of this Act on the ear-

liest date on or after the date of the gift or the death on which

the person resides in the eligible home, is entitled to posses-

sion of the eligible home or acquires the ownership interest in

the eligible home.

(5) Subsection (4) does not apply in respect of an owner-

ship interest acquired under the terms of an agreement

enforceable by or against the person legally or beneficially

entitled to the interest immediately following the death of the

owner of the interest.

Deemed
owner of

eligible home

(6) The said section 1 is further amended by adding thereto

the following subsections:

(6) For the purposes of this Act, the Minister may deem an

individual to have owned an eligible home at a particular time

if ownership was at that time vested in a person under the

terms of an express or implied trust by which the person held

the property for the benefit of the individual, either alone or

with one or more other persons, and the Minister is of the

opinion that the individual exercised effective control, either

alone or with one or more other persons, over the eligible

home.

Ownership (7) Por the purposes of subsection (6), "ownership" means

the ownership of the eligible home, the ownership of the land

subjacent to the eligible home or a leasehold interest in the

land subjacent to the eligible home. J

2.—<1) Paragraph 2 of section 2 of the said Act is repealed

and the following substituted therefor:

2. The terms of the plan require the depositary to

withhold and remit to the Minister any amount

required under section 9 on any payment of assets
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of the plan to the planholder or to the legal per-
sonal representative of the planholder on the death
of the planholder.

(2) Paragraphs 9 and 10 of the said section 2 are repealed

and the following substituted therefor:

9. In the case of a plan entered into by a planholder
and a depositary before the 1st day of January,
1989, no spouse of the planholder with whom the

planholder resides, or from whom the planholder
lives separate and apart for reasons other than mar-
riage breakdown, has ever owned at any time an eli-

gible home anywhere in the world.

9a. In the case of a plan entered into by the planholder

and a depositary after the 31st day of December,
1988, no spouse of the planholder with whom the

planholder resides, or from whom the planholder

lives separate and apart for reasons other than mar-
riage breakdown, has ever owned at any time dur-

ing the marriage an eligible home anywhere in the

world.

10. TTie terms of the plan prohibit any amendment to

the terms of the plan,

i. that would result in the terms of the plan as

amended failing to comply with this Act,

ii. that would permit or require any person to do

anything contrary to this Act, or

iii. that would prevent or prohibit any person

from doing anything required by this Act to

be done.

3.—(1) Subsection 3 (3) of the said Act is repealed and the

following substituted therefor:

Idem
(3) No contribution to an Ontario home ownership savings

plan is a qualifying contribution for the purposes of this Act

and the Income Tax Act if, f\g-
'^^•

(a) the planholder has received, or has been deemed by

this Act to have received, any assets of the plan or

the benefit or use of any of the assets of the plan

during the year in which the contribution is made,

except by way of a release of the assets of the plan
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under section 5 for the purpose of the acquisition by

the planholder of a qualifying eligible home;

(b) the contribution is made at a time when the plan-

holder or a spouse of the planholder with whom the

planholder resides, or from whom the planholder

lives separate and apart for reasons other than mar-

riage breakdown, is the owner of an ehgible home
or is a partner in a partnership that owns property

that would be an eligible home of the partner if the

property was owned by the partner;

(c) at any time before the contribution is made, the

planholder owned an interest in an eligible home;

(d) the spouse of the planholder with whom the plan-

holder resides, or from whom the planholder lives

separate and apart for reasons other than marriage

breakdown, owns or owned at any time an eligible

home unless,

(i) in the case of a contribution made to a plan

before the 1st day of January, 1989, the contri-

bution was made to the plan before the plan-

holder married the spouse and either,

(A) the spouse owned no interest in an eligi-

ble home at the time of the marriage and'

the only interest in an eligible home the

spouse may have acquired after the mar-

riage was an interest in an eligible home,

in respect of which the assets of the'

planholder's plan were released under

section 5, or

(B) the marriage occurred after the date on

which the planholder acquired an inter-

est in an eligible home in respect of

which the assets of the planholder's plan

were released under section 5, or

(ii) in the case of a contribution made to a plan

after the 31st day of December, 1988, the

spouse has not owned, at any time during

marriage to the planholder, an interest in an

eligible home, other than an interest in an eli-

gible home acquired during the marriage in

respect of which the assets of the planholder's

plan were released under section 5 ; or

I
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(e) the planholder does not reside in Ontario at the end
of the taxation year in which the contribution is

made.

(2) Subsection 3 (4) of the said Act, as enacted by the

Statutes of Ontario, 1988, chapter 73, section 10, is repealed.

4.—(1) Subsection 4 (1) of the said Act is repealed and the

following substituted therefor:

(1) A depositary of an Ontario home ownership savings |^"^> ^°t^°^^

plan shall hold all assets of the plan only in qualified invest-

ments and, at the option of the planholder of the plan, shall

hold part or all of such assets in qualified investments that are

repayable on demand.

(2) Clause 4 (2) (b) of the said Act is repealed and the

following substituted therefor:

(b) a deposit that is with a branch of the Province of

Ontario Savings Office or that is insured by the

Canada Deposit Insurance Corporation or the

Ontario Share and Deposit Insurance Corporation;

or

in qualified

investments

5.—(1) Clause 5 (4) (a) of the said Act is repealed and the

following substituted therefor:

(a) the eligible home is located in Ontario and is suita-

ble for use as a year-round dwelling place or, in the

case of an eligible home that is in the form of a

share or shares in the capital stock of a co-operative

corporation or is described in clause 1 (2) (ga), the

housing unit is located in Ontario and is suitable for

use as a year-round dwelling place.

(2) Subsection 5 (4) of the said Act is amended by striking

out '*and" at the end of clause (b) and by adding the following

clauses:

(d) in the case of an eligible home described in clause

1 (2) (a), (b), (c), (f), (g) or (h), the eligible home

has not been converted from rental property con-

trary to the Rental Housing Protection Act, 1989 or

the Rental Housing Protection Act, 1986; and

(e) in the case of an eligible home described in clause

1 (2) (d) or (ga), if the co-operative corporation or

1989. c. 31

1986. c. 26
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the real property is a co-operative as defined in the

Rental Housing Protection Act, 1989 or the Rental

Protection Act, 1986, the co-operative corporation

or the real property has not been converted from
rental property contrary to either of those Acts.

(3) Subsection 5 (5) of the said Act is repealed and the

following substituted therefor:

Ministers (5) Where the assets of the plan have not been released

release undcr subscction (1), the Minister may, in the circumstances

described in subsection (5a),

(a) consent to the release of the assets of the plan by
the depositary to the planholder;

(b) direct that on the release of the assets of the plan,

no amount, or an amount not in excess of the

amount that would otherwise be deducted, withheld

and remitted to the Minister by the depositary of

the plan under subsection 9 (2) shall be remitted to

the Minister; and

(c) impose such conditions on the release as the Minis-

ter in his or her discretion, considers necessary to

ensure compliance with this Act and the regu-

lations.

j^hen (5a) The Minister may exercise his or her discretion under

discretion subscction (5) if the Minister is satisfied that,

may be

(a) the planholder has purchased property that is or

that will become a qualifying eligible home under

subsection (4);

(b) the planholder has entered into an agreement to

purchase a proposed condominium unit that will

become a qualifying eligible home and is required

under the agreement to take possession of or

occupy the proposed condominium unit before a

deed or transfer of the unit acceptable for registra-

tion is delivered to the planholder;

(c) the planholder has entered into an agreement to

purchase an eligible home, the construction of

which has not yet been completed, and the Minister

is satisfied that the planholder is required under the

terms of the agreement to make interim payments

to the builder or developer of the eligible home

before completion of the purchase thereof;

exercised
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(d) the planholder or the spouse of the planholder with

whom the planholder resides, or from whom the

planholder lives separate and apart for reasons

other than marriage breakdown, has acquired, after

the planholder has entered into an Ontario home
ownership savings plan, an ownership interest in an
eligible home by gift from the owner of the interest

or by reason of the death of the owner of the

interest; or

(e) the planholder, after having entered into an Ontario

home ownership savings plan, has married a person

who had an ownership interest in an eligible home
at the time of the marriage.

(4) Subsection 5 (6) of the said Act is amended by striking

out ''clause (5) (c)** in the second line and inserting in lieu

thereof "subsection (5)".

(5) Section 5 of the said Act is amended by adding thereto

the following subsection:

(8) Where the assets of an Ontario home ownership savings ^^"s^^ie

plan have been released under subsection (5) to a planholder

referred to in clause (5a)(c) or to a planholder who owns

property that will contain a qualifying eligible property follow-

ing completion of construction thereon of an eligible home,

the following rules apply:

1. The planholder shall be deemed to have acquired

ownership of the eligible home on the date the

assets of the plan were released, whether or not

construction of the eligible home was completed.

2. If construction of the eligible home has been

delayed and, as a result, the planholder has failed to

acquire a qualifying eligible home within a time

limit imposed by this Act, the planholder shall not

be considered, for the purposes of subsection

12 (1), to have used the assets of the plan for a pur-

pose other than the purchase of a qualifying eligible

home, if the Minister is satisfied that,

i. any failure to inhabit the eligible home for at

least thirty days within two years of the date

the assets of the plan were released was due

to the delay in the construction of the eligible

home.

home under

construction
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ii. the delay in the construction was for a pre-

scribed reason that was beyond the control of

the planholder and of anyone not dealing at

arm's length with the planholder within the
R.s c. 1952, meaning of section 251 of the Income Tax Act

(Canada), and

iii. the planholder has acquired, within four years

of the date the assets of the plan were

released, an eligible home that is a qualifying

eligible home within the meaning of subsec-

tion (4).

6.—(1) Section 9 of the said Act is amended by adding

thereto the following subsection:

Exception
(jq) jsjq amount is payable under subsection (1) with respect

to tax credits allowed to the planholder or to his or her spouse
R.s.o. 1980. or former spouse under the Income Tax Act in respect of qual-

ifying contributions made by the planholder to his or her

Ontario home ownership savings plan if the planholder has

otherwise complied with this Act and the regulations but is

terminating his or her plan for the reason that,

(a) the planholder or the spouse of the planholder with

whom the planholder resides, or from whom the

planholder lives separate and apart for reasons

other than marriage breakdown, has acquired, after

the planholder entered into the plan, an ownership

interest in an eligible home by gift from the owner
of the interest or by reason of the death of the

owner of the interest; or

(b) the planholder, after having entered into an Ontario

home ownership savings plan, has married a person

who had an ownership interest in an eligible home
at the time of the marriage.

(2) Clause 9 (2) (b) of the said Act is amended by inserting

after '^be" in the tenth line ^'unless the depositary is in receipt

of written authorization from the Ministry of Revenue advising

the depositary that it is relieved of its obligation under this sub-

section to deduct, withhold and remit the amount''.

7.—(1) Clause 10 (1) (b) of the said Act is amended by

striking out "clause 3 (3) (a), (b) or (d)" in the third line and

inserting in lieu thereof "subsection 3 (3)*'.
i

(2) Subsection 10 (1) of the said Act is amended by adding

"or" at the end of clause (c) and by repealing clause (d).
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8. Subsection 12 (1) of the said Act is repealed and the
following substituted therefor:

(1) The Minister may serve on the former planholder of an t^^" credit

Ontario home ownership savings plan, by ordinary mail to his afteTrdease

or her last address known to the Minister or by personal ser- of assets of

vice, a notice of determination of tax credit recovery and
^'^"

interest, together with written reasons therefor, after the

assets of the plan have been released by the depositary, if the

Minister is of the opinion that,

(a) the Ontario home ownership savings plan failed to

comply with the requirements of section 2;

(b) a contribution made to the Ontario home ownership
savings plan was not a qualifying contribution by
reason of subsection 3 (3);

(c) the planholder owned an interest in an eligible

home at any time before the date of release of the

assets of the plan, other than an eligible home in

respect of which the assets of the plan were released

under section 5; or

(d) the assets of the plan, after release by the deposi-

tary (other than in the circumstances described in

clause 5 (5a) (d) or (e)), were used for a purpose

other than the acquisition of an eligible home that

became a qualifying eligible home under subsection

5(4).

9. Section 18 of the said Act is amended by striking out the

first three lines and inserting in lieu thereof "Proceedings to

enforce any provision of this Act or the regulations with

respect to a home ownership savings plan may be commenced
and any information in respect of any offence under this Act or

the regulations with respect to a home ownership savings plan

may be laid not later than six years after**.

COMPLEMENTARY AMENDMENT

10. Section 50 of the Succession Law Reform Act, being

chapter 488 of the Revised Statutes of Ontario, 1980, is

amended by inserting after "(Canada)" in the last line "and

an Ontario home ownership savings plan under the Ontario

Home Ownership Savings Plan Act, 1988".

11. Subsection 5 (5) of the said Act, as re-enacted by sub- Application

section 5 (3) of this Act, subsection 5 (5a) of the said Act, as

enacted by subsection 5 (3) of this Act, and subsection 5 (8) of
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the said Act, as enacted by subsection 5 (5) of this Act, apply in

respect of consents given by the Minister after the 17th day of

May, 1989.

Commence- 12.—(1) This Act, except as provided in subsections (2), (3)

and (4), comes into force on the day it receives Royal Assent.

Idem (2) Subsections 1 (1), (2), (3), (4) and (5), sections 2 and 3,

subsections 5 (1), (2) and 6 (1) and sections 7, 8 and 9 shall be

deemed to have come into force on the 8th day of June, 1988.

'<'«"> (3) Section 10 shall be deemed to have come into force om
the 1st day of September, 1988.

'(i^i" (4) Section 4 and subsections 5 (3), (4) and (5) shall be

deemed to have come into force on the 18th day of May, 1989.

Short title 13. The short title of this Act is the Ontario Home Owner-

ship Savings Plan Amendment Act, 1990.
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BiU 105 1989

An Act to amend certain Acts in relation to

Ontario Home Ownership Savings Plans

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.—(1) The definition of "depositary" in subsection 1 (1) of

the Ontario Home Ownership Savings Plan Act, 1988, being
chapter 35, is repealed and the following substituted therefor:

"depositary" means either the Province of Ontario Savings

Office or a financial institution that carries on business in

Ontario and is a member of either the Canada Deposit

Insurance Corporation or the Ontario Share and Deposit

Insurance Corporation.

(2) The definition of "qualifying contribution" in subsection

1 (1) of the said Act is repealed and the following substituted

therefor:

"qualifying contribution" means a contribution that is a quali-

fying contribution under section 3.

(3) Subsection 1 (2) of the said Act is amended by striking

out "or" at the end of clause (g) and by adding thereto the fol-

lowing clause:

(ga) a partial ownership interest as a tenant in common
of real property, if the ownership interest was

acquired for the purpose of acquiring the right to

inhabit a housing unit forming part of the real

property; or

(4) Subsection 1 (3) of the said Act is amended by striking

out "and" at the end of clause (d) and by adding thereto the

following clause:
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(da) in the case of an eligible home referred to in clause

(2) (ga), the individual has acquired a freehold

estate in the real property, other than as a mortga-

gee, and is entitled to vacant possession of the hous-

ing unit referred to in clause (2) (ga); and

Gift or

inheritance

Application

of subs. (4)

(5) Section 1 of the said Act is amended by adding thereto

the following subsections:

(4) A person who acquires an ownership interest in an eligi-

ble home by gift from the owner of the interest or by reason

of the death of the owner of the interest shall be deemed to

own the eligible home for the purix)ses of this Act on the ear-

liest date on or after the date of the gift or the death on which

the person resides in the eligible home, is entitled to posses-

sion of the eligible home or acquires the ownership interest in

the eligible home.

(5) Subsection (4) does not apply in respect of an owner-

ship interest acquired under the terms of an agreement

enforceable by or against the person legally or beneficiall)

entitled to the interest immediately following the death of the

owner of the interest.

Deemed
owner of

eligible home

(6) The said section 1 is further amended by adding theret(

the following subsections:

(6) For the purposes of this Act, the Minister may deem ai

individual to have owned an eligible home at a particular tim*

if ownership was at that time vested in a person under thi

terms of an express or implied trust by which the person heh

the property for the benefit of the individual, either alone o

with one or more other persons, and the Minister is of th

opinion that the individual exercised effective control, eithe

alone or with one or more other persons, over the eligibli

home. I

Ownership (7) for the purposcs of subsection (6), "ownership" mean

the ownership of the eligible home, the ownership of the Ian

subjacent to the eligible home or a leasehold interest in th

land subjacent to the ehgible home.

2.—(1) Paragraph 2 of section 2 of the said Act is repeale

and the following substituted therefor:

2. The terms of the plan require the depositary t'

withhold and remit to the Minister any amoui

required under section 9 on any payment of asse
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of the plan to the planholder or to the legal per-

sonal representative of the planholder on the death
of the planholder.

(2) Paragraphs 9 and 10 of the said section 2 are repealed

and the following substituted therefor:

9. In the case of a plan entered into by a planholder

and a depositary before the 1st day of January,

1989, no spouse of the planholder with whom the

planholder resides, or from whom the planholder

lives separate and apart for reasons other than mar-
riage breakdown, has ever owned at any time an eli-

gible home anywhere in the world.

9a. In the case of a plan entered into by the planholder

and a depositary after the 31st day of December,
1988, no spouse of the planholder with whom the

planholder resides, or from whom the planholder

lives separate and apart for reasons other than mar-

riage breakdown, has ever owned at any time dur-

ing the marriage an eligible home anywhere in the

world.

10. The terms of the plan prohibit any amendment to

the terms of the plan,

i. that would result in the terms of the plan as

amended failing to comply with this Act,

ii. that would permit or require any person to do

anything contrary to this Act, or

iii. that would prevent or prohibit any person

from doing anything required by this Act to

be done.

3.—(1) Subsection 3 (3) of the said Act is repealed and the

ollowing substituted therefor:

Idem
(.3) No contribution to an Ontario home ownership savings

3lan is a qualifying contribution for the purposes of this Act

ind the Income Tax Act if, f|i?
^^

(a) the planholder has received, or has been deemed by

this Act to have received, any assets of the plan or

the benefit or use of any of the assets of the plan

during the year in which the contribution is made,

except by way of a release of the assets of the plan
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under section 5 for the purpose of the acquisition by

the planholder of a qualifying eligible home;

(b) the contribution is made at a time when the plan-

holder or a spouse of the planholder with whom the

planholder resides, or from whom the planholder

lives separate and apart for reasons other than mar-

riage breakdown, is the owner of an eligible home
or is a partner in a partnership that owns property

that would be an eligible home of the partner if the

property was owned by the partner;

(c) at any time before the contribution is made, the

planholder owned an interest in an eligible home;

(d) the sf)ouse of the planholder with whom the plan-

holder resides, or from whom the planholder lives

separate and apart for reasons other than marriage

breakdown, owns or owned at any time an eligible

home unless,

(i) in the case of a contribution made to a plan

before the 1st day of January, 1989, the contri-

bution was made to the plan before the plan-

holder married the spouse and either,

(A) the spouse owned no interest in an eligi-

ble home at the time of the marriage and

the only interest in an eligible home the

spouse may have acquired after the mar-

riage was an interest in an eligible home
in respect of which the assets of the

planholder's plan were released under

section 5, or

(B) the marriage occurred after the date on

which the planholder acquired an inter-

est in an eligible home in respect of

which the assets of the planholder's plan

were released under section 5, or

(ii) in the case of a contribution made to a plan

after the 31st day of December, 1988, the

spouse has not owned, at any time during

marriage to the planholder, an interest in an

eligible home, other than an interest in an eli-

gible home acquired during the marriage in

respect of which the assets of the planholder's

plan were released under section 5; or
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(e) the planholder does not reside in Ontario at the end
of the taxation year in which the contribution is

made.

(2) Subsection 3 (4) of the said Act, as enacted by the
Statutes of Ontario, 1988, chapter 73, section 10, is repealed.

4.—(1) Subsection 4 (1) of the said Act is repealed and the
following substituted therefor:

(1) A depositary of an Ontario home ownership savings Duty to hold

plan shall hold all assets of the plan only in qualified invest- InvStmS
ments and, at the option of the planholder of the plan, shall

hold part or all of such assets in qualified investments that are
repayable on demand.

(2) Clause 4 (2) (b) of the said Act is repealed and the
following substituted therefor:

(b) a deposit that is with a branch of the Province of
Ontario Savings Office or that is insured by the

Canada Deposit Insurance Corporation or the

Ontario Share and Deposit Insurance Corporation;
or

5.—(1) Clause 5 (4) (a) of the said Act is repealed and the

following substituted therefor:

(a) the eligible home is located in Ontario and is suita-

ble for use as a year-round dwelling place or, in the

case of an eligible home that is in the form of a

share or shares in the capital stock of a co-operative

corporation or is described in clause 1 (2) (ga), the

housing unit is located in Ontario and is suitable for

use as a year-round dwelling place.

(2) Subsection 5 (4) of the said Act is amended by striking

out ''and'' at the end of clause (b) and by adding the following

clauses:

(d) in the case of an eligible home described in clause

1 (2) (a), (b), (c), (0, (g) or (h), the eligible home
has not been converted from rental property con-

trary to the Rental Housing Protection Act, 1989 or i989, c. 3i

the Rental Housing Protection Act, 1986; and '^86, c 26

(e) in the case of an eligible home described in clause

1 (2) (d) or (ga), if the co-operative corporation or
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the real property is a co-operative as defined in the

Rental Housing Protection Act, 1989 or the Rental

Protection Act, 1986, the co-operative corporation

or the real property has not been converted from

rental property contrary to either of those Acts.

(3) Subsection 5 (5) of the said Act is repealed and thei

following substituted therefor: 7(

Ministers
(5) Where the assets of the plan have not been released

release"'"
° undcr subsection (1), the Minister may, in the circumstances

described in subsection (5a),

(a) consent to the release of the assets of the plan by

the depositary to the planholder;

(b) direct that on the release of the assets of the plan,

no amount, or an amount not in excess of the

amount that would otherwise be deducted, withheld

and remitted to the Minister by the depositary of

the plan under subsection 9 (2) shall be remitted to

the Minister; and

(c) impose such conditions on the release as the Minis-

ter in his or her discretion, considers necessary to

ensure compliance with this Act and the regu-

lations.

When (5a) xhe Minister may exercise his or her discretion under

discretSn subscctiou (5) if the Minister is satisfied that,

may be

exercised
^^^ ^^^ planholdcr has purchased property that is or

that will become a qualifying eligible home under

subsection (4);

(b) the planholder has entered into an agreement to

purchase a proposed condominium unit that will

become a qualifying eligible home and is required

under the agreement to take possession of or

occupy the proposed condominium unit before a

deed or transfer of the unit acceptable for registra-

tion is delivered to the planholder;

(c) the planholder has entered into an agreement to

purchase an eligible home, the construction of

which has not yet been completed, and the Minister

is satisfied that the planholder is required under the

terms of the agreement to make interim payments

to the builder or developer of the eligible home

before completion of the purchase thereof;
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(d) the planholder or the spouse of the planholder with

whom the planholder resides, or from whom the

planholder Hves separate and apart for reasons

other than marriage breakdown, has acquired, after

the planholder has entered into an Ontario home
ownership savings plan, an ownership interest in an
eligible home by gift from the owner of the interest

or by reason of the death of the owner of the

interest; or

(e) the planholder, after having entered into an Ontario

home ownership savings plan, has married a person

who had an ownership interest in an eligible home
at the time of the marriage.

(4) Subsection 5 (6) of the said Act is amended by striking

out ''clause (5) (c)** in the second line and inserting in lieu

thereof "subsection (5)".

(5) Section 5 of the said Act is amended by adding thereto

the following subsection:

(8) Where the assets of an Ontario home ownership savings ^^^^ 'J^jg^

plan have been released under subsection (5) to a planholder construction

referred to in clause (5a)(c) or to a planholder who owns

property that will contain a qualifying eligible property follow-

ing completion of construction thereon of an eligible home,

the following rules apply:

1. The planholder shall be deemed to have acquired

ownership of the eligible home on the date the

assets of the plan were released, whether or not

construction of the eligible home was completed.

2. If construction of the eligible home has been

delayed and, as a resuh, the planholder has failed to

acquire a qualifying eligible home within a time

limit imposed by this Act, the planholder shall not

be considered, for the purposes of subsection

12 (1), to have used the assets of the plan for a pur-

pose other than the purchase of a qualifying eligible

home, if the Minister is satisfied that,

i. any failure to inhabit the eligible home for at

least thirty days within two years of the date

the assets of the plan were released was due

to the delay in the construction of the eligible

home.
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ii. the delay in the construction was for a pre-

scribed reason that was beyond the control of

the planholder and of anyone not dealing at

arm's length with the planholder within the
R.s.c. 1952, meaning of section 251 of the Income Tax Act

(Canada), and

iii. the planholder has acquired, within four years

of the date the assets of the plan were
released, an eligible home that is a qualifying

eligible home within the meaning of subsec-

tion (4).

6.—(1) Section 9 of the said Act is amended by addii^

thereto the following subsection:

Exception
(1^) No amount is payable under subsection (1) with respect

to tax credits allowed to the planholder or to his or her spouse
R.s.o. 1980. or former spouse under the Income Tax Act in respect of qual-

ifying contributions made by the planholder to his or her

Ontario home ownership savings plan if the planholder has

otherwise complied with this Act and the regulations but is

terminating his or her plan for the reason that,

(a) the planholder or the spouse of the planholder with

whom the planholder resides, or from whom the

planholder lives separate and apart for reasons

other than marriage breakdown, has acquired, after

the planholder entered into the plan, an ownership

interest in an eligible home by gift from the owner
of the interest or by reason of the death of the

owner of the interest; or

(b) the planholder, after having entered into an Ontario

home ownership savings plan, has married a person

who had an ownership interest in an eligible home
at the time of the marriage.

(2) Clause 9 (2) (b) of the said Act is amended by inserting

after *'be" in the tenth line "unless the depositary is in receipt

of written authorization from the Ministry of Revenue advising

the depositary that it is relieved of its obligation under this sub-

section to deduct, withhold and remit the amount".

7.—(1) Clause 10 (1) (b) of the said Act is amended by

striking out "clause 3 (3) (a), (b) or (d)" in the third line and

inserting in lieu thereof "subsection 3 (3)".

(2) Subsection 10 (1) of the said Act is amended by adding

"or" at the end of clause (c) and by repealing clause (d).



1989 ONTARIO HOME OWNERSHIP SAVINGS PLAN Bill 105 9

8. Subsection 12 (1) of the said Act is repealed and the
following substituted therefor:

(1) The Minister may serve on the former planholder of an Tax credit

Ontario home ownership savings plan, by ordinary mail to his afteTrdease
or her last address known to the Minister or by personal ser- of assets of

vice, a notice of determination of tax credit recovery and
'''^"

interest, together with written reasons therefor, after the
assets of the plan have been released by the depositary, if the
Minister is of the opinion that,

(a) the Ontario home ownership savings plan failed to

comply with the requirements of section 2;

(b) a contribution made to the Ontario home ownership
savings plan was not a quahfying contribution by
reason of subsection 3 (3);

(c) the planholder owned an interest in an eligible

home at any time before the date of release of the

assets of the plan, other than an eligible home in

respect of which the assets of the plan were released

under section 5; or

(d) the assets of the plan, after release by the deposi-

tary (other than in the circumstances described in

clause 5 (5a) (d) or (e)), were used for a purpose

other than the acquisition of an eligible home that

became a qualifying eligible home under subsection

5(4).

9. Section 18 of the said Act is amended by striking out the

first three lines and inserting in lieu thereof ''Proceedings to

enforce any provision of this Act or the regulations with

respect to a home ownership savings plan may be commenced
and any uiformation in respect of any offence under this Act or

the regulations with respect to a home ownership savings plan

may be laid not later than six years after".

COMPLEMENTARY AMENDMENT

10. Section 50 of the Succession Law Reform Act, being

chapter 488 of the Revised Statutes of Ontario, 1980, is

amended by inserting after "(Canada)" in the last line "and
an Ontario home ownership savings plan under the Ontario

Home Ownership Savings Plan Act, 1988".

11. Subsection 5 (5) of the said Act, as re-enacted by sub- AppUcation

section 5 (3) of this Act, subsection 5 (5a) of the said Act, as

enacted by subsection 5 (3) of this Act, and subsection 5 (8) of
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the said Act, as enacted by subsection 5 (5) of this Act, apply in

respect of consents given by the Minister after the 17th day of

May, 1989.

Commence- 12.—(1) TWs Act, except as provided in subsections (2), (3)
"^

and (4), conies into force on the day it receives Royal Assent.

w«» (2) Subsections 1 (1), (2), (3), (4) and (5), sections 2 and 3,

subsections 5 (1), (2) and 6 (1) and sections 7, 8 and 9 shall be

deemed to have come into force on the 8th day of June, 1988.

(3) Section 10 shall be deemed to have come into force on

the 1st day of September, 1988.

(4) Section 4 and subsections 5 (3), (4) and (5) shall be

deemed to have come into force on the 18th day of May, 1989.

Short title 13. The short title of this Act is the Ontario Home Owner-

ship Savings Plan Amendment Act, 1990.
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EXPLANATORY NOTES

GENERAL. The Bill makes certain changes in the law with respect to municipal ease-

ments and easements of the Ministry of Government Services. It also clarifies part of the

Registry Act.

SECTION L—Subsection L The amendment to subsection 106 (7) of the Registry Act

clarifies that the registration of a notice of claim does not extend a claim that has expired

for some reason other than the expiry of the notice period in the Registry Act.

Subsection 2. Section 106a which is added to the Registry Act relates to public utility

easements of municipalities and easements of the Ministry of Government Services. Ease-

ments that existed on July 31, 1981 continue until December 31, 1999 even if they were

not protected by a notice of claim. Persons who are prejudiced by this continuation are

eligible to receive compensation unless the easement is abandoned. These easements can

be protected beyond December 31, 1999 by the registration of a notice of claim reg-

istered before that date.

SECTION 2. Section 195a which is added to the Municipal Act relates to public utilities

of municipalities. The common law is changed so that a public utility easement does not

have to be attached to any particular parcel of land to be valid. Public utilities placed on

land with the consent or acquiescence of the owner are exempted from Part III of the

Registry Act which relates to the investigation of titles and the expiry of certain claims.

Persons are prohibited from interfering with public utilities that are not protected by

easements unless they obtain a court order or the municipality consents. Municipalities

are given the right to enter lands to repair their utilities. In cases where a municipality

puts a public utility on what was mistakenly believed to be a road allowance, the munici-

pality is deemed to have an easement and the owner is given a right to compensation

determined in accordance with the Expropriations Act.

SECTION 3. Section 9a which is added to the Ministry of Government Services Act

relates to public utilities of the Ministry of Government Services. It provides the same

scheme for the Ministry of Government Services as the amendment in section 2 of the

Bill provides for municipalities.
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An Act to amend certain Acts
with respect to Easements and other matters

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:

I.—(1) Subsection 106 (7) of the Registry Act, being chapter
445 of the Revised Statutes of Ontario, 1980, as enacted by the
Statutes of Ontario, 1981, chapter 17, section 4, is amended by
adding at the end thereof *

'other than as a result of subsection
(1)".

(2) The said Act is amended by adding thereto the following
section:

106a.—(1) In this section. Definitions

"Ministry of Government Services" means Her Majesty in

right of the Ministry of Government Services as repre-

sented by the Minister of Government Services;

"municipality" means a municipality within the meaning of

the Municipal Act and includes a regional, metropolitan or R s^o. i9^.

district municipality, the County of Oxford and a local

board within the meaning of the Municipal Affairs Act;

cc. 302, 303

"public utility easement" means an easement in respect of a

water works or water supply system, sewage works, electri-

cal fK)wer or energy generating, transmission or distribution

system, street lighting system, natural or artificial gas works
or supply system, or a transportation system.

(2) Despite sections 105 and 106, a public utility easement Continuation

^e • • .- ^ . » .• • c ^ of public
ot a municipality or an easement of the Ministry of Govern- utility

ment Services that existed on the 31st day of July, 1981 con- easements

tinues until the 31st day of December, 1999.

(3) If, except for subsection (2), an easement would not
f^j^^'U^Jon

affect land, a person who has an interest in the land acquired
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Idem

on or after the 1st day of August, 1981 and before the day this

section comes into force is entitled to compensation for tht

easement.

(4) Subsection (3) does not apply to a person if the ease

ment is specifically referred to in,

(a) the instrument by which the person acquired tht

interest; or

(b) a registered instrument executed by the persor

before the day this section comes into force.

Time of

calculation
(5) Compensation shall be calculated as though the ease

ment had been expropriated on the earlier of.

(a) the day the person who has an interest in the land

gives the municipality or the Ministry of Govern-

ment Services notice that he or she claims compen-

sation under this section; or

(b) the day the municipality or the Ministry of Govern-

ment Services gives the person who has an interesi

in the land notice of its easement.

Calculation

of compen-
sation

R.S.O. 1980.

c. 148

Abandonment
of easement

(6) The Expropriations Act applies with necessary modifica-

tions to claims for compensation.

(7) A municipality or the Ministry of Government Services

is relieved from paying compensation for an easement if it.

(a) removes anything placed under the authority of the

easement;

(b) restores the land to the condition it was in immedi-

ately before any removal; and

(c) abandons the easement.

Notices of

claim
(8) A notice of claim in respect of a public utility easement

of a municipality or an easement of the Ministry of Govern-

ment Services registered before the 31st day of December,

1999 is as effective as if it had been registered on the 31st day

of July, 1981. M
2. The Municipal Act, being chapter 302 of the Revised

Statutes of Ontario, 1980, is amended by adding thereto the

following section:
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195a.—(1) In this section. Definitions

•'municipal public utility" means a public utility owned and
operated by a municipality;

"municipal public utility easement" means an easement of a
municipality in respect of a municipal public utility;

•municipality" includes a regional, metropolitan or district

municipality, the County of Oxford and a local board
within the meaning of the Municipal Affairs Act; R so. 1980.

•public utility" means a water works or water supply system,

sewage works, electrical power or energy generating, trans-

mission or distribution system, street lighting system, natu-

ral or artificial gas works or supply system, or a transporta-

tion system.

(2) A municipal public utility easement does not have to be Dominant

appurtenant or annexed to or for the benefit of any specific

parcel of land to be valid.

(3) Part III of the Registry Act does not apply to a claim of R so. i980,

a person in respect of a part of a municipal public utility con- pan lii

structed on land before this section comes into force with the "«« '« app'y

consent or acquiescence of the owner of the land.

(4) No person shall interfere with a part of a municipal '"f'^^'lf."^
with utilities

public utility for which there is no municipal public utility

easement unless,

(a) the municipality consents; or

(b) the interference is authorized by a court order

under this section.

(5) The District Court may make an order authorizing
^JJ^'^^^^^c?

interference with a part of a municipal public utility on the to utilities

application of a person who has an interest in the land where

the part is located if the use of the land by the person is sub-

stantially affected.

(6) A person making an application for an order under sub- Notice

section (5) in respect of a part of a municipal public utility

shall give the municipality ninety days notice of the appli-

cation or such other notice as the court may direct.

(7) In making an order under subsection (5), the court may O'^er orders

make such other orders as it considers necessary including an

order that the applicant provide an easement for the alterna-
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Stay of

orders

tive location of the public utility for such compensation as the

court may determine.
^

(8) The court shall stay an order under subsection (5) at the

request of the municipality for such time as the court deter-

mines to allow the municipality to acquire an interest in land

to accommodate the part of its public utility that is subject to

the order.

Right to

repair

utilities

(9) Subject to any court order under this section, a munici-

pality may enter upon any land to repair and maintain its pub-

lic utilities.

Utilities

located by

mistake

R.S.O. 1980.

c. 148

(10) If, before this section comes into force, a municipality

located a part of a municipal public utility where it had no

right to do so in the mistaken belief that the part was being

located on a municipal road allowance, the municipality that

owns and operates the utility shall be deemed to have an ease-

ment in respect of the utility and the owner of the land on

which the part is located shall be entitled to compensation for

the easement determined in accordance with the Expropria-

tions Act.

Offence (J]) Every person who knowingly contravenes subsection

(4) is guilty of an offence.

3. The Ministry of Government Services Act, being chapter

279 of the Revised Statutes of Ontario, 1980, is amended by

adding thereto the following section:

Definitions 9a.—(1 ) In this section,

"government public utility" means a public utility owned and

operated by Her Majesty in right of the Ministry as repre-

sented by the Minister;

"government public utility easement" means an easement of

Her Majesty in right of the Ministry as represented by the i

Minister in respect of a government public utility;

"public utility" means a water works or water supply system,

sewage works, electrical power or energy generating, trans-

mission or distribution system, street lighting system, natu-

ral or artificial gas works or supply system, or a transporta-

tion system.

R.S.O. 1980. (2) Part III of the Registry Act does not apply to a claim of

Part lii 3 person in respect of a part of a government public utility

not to apply constructcd on land before this section comes into force with

the consent or acquiescence of the owner of the land.
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(3) No person shall interfere with a part of a government interference

public utility for which there is no government public utility
"^'"^ "'''"'"

easement unless,

(a) the Minister consents; or

(b) the interference is authorized by a court order
under this section.

(4) The District Court may make an order authorizing ^°^^ °^'^^^

interference with a part of a government public utility on the )^' utnttler^

application of a person who has an interest in the land where
the part is located if the use of the land by the person is sub-

stantially affected.

(5) A person making an application for an order under sub- Notice

section (4) in respect of a part of a government public utility

shall give the Minister ninety days notice of the application or

such other notice as the court may direct.

(6) In making an order under subsection (4), the court may ^^^^^ °'^^^^

make such other orders as it considers necessary including an

order that the applicant provide an easement for the alterna-

tive location of the public utility for such compensation as the

court may determine.

(7) The court shall stay an order under subsection (4) at the ^^^°^

request of the Minister for such time as the court determines

to allow the Government to acquire an interest in land to

accommodate the part of the public utility that is subject to

the order.

(8) Subject to any court order under this section, the Minis- R^^mo

ter may enter upon any land to repair and maintain a govern- utilities

ment public utility.

(9) If, before this section comes into force, the Govern-
[^[.^i'j^^y

ment located a part of a government public utility where it mistake

had no right to do so in the mistaken belief that the part was

being located on a municipal road allowance. Her Majesty in

right of the Ministry as represented by the Minister shall be

deemed to have an easement in respect of the utility and the

owner of the land on which the part is located shall be entitled

to compensation for the easement determined in accordance

mthlhQ Expropriations Act.
c. i48

(10) Every person who knowingly contravenes subsection o"^"^^^

(3) is guilty of an offence.
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Commence-
ment

4. This Act comes into force on the day it receives Royj
Assent. i

Short title 5, The short title ^f jhis Act is the Easement Statute Uh
Amendment Act, 1989.
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EXPLANATORY NOTES

GENERAL. The Bill makes certain changes in the law with respect to municipal ease-

ments and easements of the Ministry of Government Services. It also clarifies part of the

Registry Act.

SECTION I.—Subsection 1. The amendment to subsection 106 (7) of the Registry Aa
clarifies that the registration of a notice of claim does not extend a claim that has expired

for some reason other than the expiry of the notice period in the Registry Act.

Subsection 2. Section 106a which is added to the Registry Act relates to public utility

easements of municipalities and easements of the Ministry of Government Services. Ease-

ments that existed on July 31, 1981 continue until December 31, 1999 even if they were

not protected by a notice of claim. Persons who are prejudiced by this continuation are

eligible to receive compensation unless the easement is abandoned. These easements can

be protected beyond December 31, 1999 by the registration of a notice of claim reg-

istered before that date.

SECTION 2. Section 195a which is added to the Municipal Act relates to public utilities

of municipalities. The common law is changed so that a public utility easement does not

have to be attached to any particular parcel of land to be valid. Public utilities placed on

land with the consent or acquiescence of the owner are exempted from Part III of the

Registry Act which relates to the investigation of titles and the expiry of certain claims.

Persons are prohibited from interfering with public utilities that are not protected by

easements unless they obtain a court order or the municipality consents. Municipalities

are given the right to enter lands to repair their utilities. In cases where a municipality

puts a public utility on what was mistakenly believed to be a road allowance, the munici-

pality is deemed to have an easement and the owner is given a right to compensation

determined in accordance with the Expropriations Act.

SECTION 3. Section 9a which is added to the Ministry of Government Services Act

relates to public utilities of the Ministry of Government Services. It provides the same

scheme for the Ministry of Government Services as the amendment in section 2 of the

Bill provides for municipalities.

I:
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An Act to amend certain Acts
with respect to Easements and other matters

HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:

1.—(1) Subsection 106 (7) of the Registry Act, being chapter
445 of the Revised Statutes of Ontario, 1980, as enacted by the
Statutes of Ontario, 1981, chapter 17, section 4, is amended by
adding at the end thereof *

'other than as a result of subsection
(1)".

(2) The said Act is amended by adding thereto the following

section:

106a.—(1) In this section, Definitions

"Ministry of Government Services" means Her Majesty the

Queen in right of Ontario as represented by the Minister of

Government Services;

"municipality" means a municipality within the meaning of

the Municipal Act and includes a regional, metropolitan or ^ sja i9«).

district municipality, the County of Oxford and a local

board within the meaning of the Municipal Affairs Act;

"public utility easement" means an easement in respect of a

water works or water supply system, sewage works, steam

or hot water distribution system, electrical power or energy

generating, transmission or distribution system, street light-

ing system, natural or artificial gas works or supply system,

or a transportation system.

(2) Despite sections 105 and 106, a public utiUty easement
g'J|;jjf

°"

of a municipality or an easement of the Ministry of Govern- utility

ment Services that existed on the 31st day of July, 1981 con- easements

tinues until the 31st day of December, 1999.



Bill 106 EASEMENT STATUTE LAW 1989

Eligibility for

compensation
(3) If, except for subsection (2), an easement would not

affect land, a person who has an interest in the land acquired

on or after the 1st day of August, 1981 and before the day this

section comes into force is entitled to compensation for the

easement.

Idem (4) Subsection (3) does not apply to a person if the ease-

ment is specifically referred to in.

(a) the instrument by which the person acquired the

interest; or

(b) a registered instrument executed by the person

before the day this section comes into force.

Time of (5) Compensation shall be calculated as though the ease-

ment had been expropriated on the earlier of,

(a) the day the person who has an interest in the land

gives the municipality or the Ministry of Govern-

ment Services notice that he or she claims compen-
sation under this section; or j

(b) the day the municipality or the Ministry of Govern-

ment Services gives the person who has an interest

in the land notice of its easement.

Calculation

of compen-
sation

R.S.O. 1980,

c. 148

Abandonment
of easement

(6) The Expropriations Act applies with necessary modifica-

tions to claims for compensation.

(7) A municipality or the Ministry of Government Services

is relieved from paying compensation for an easement if it,

(a) removes anything placed under the authority of the

easement;

(b) restores the land to the condition it was in immedi-

ately before any removal; and

(c) abandons the easement. i

Notices of

claim
(8) A notice of claim in respect of a public utility easement

of a municipality or an easement of the Ministry of Govern-

ment Services registered before the 31st day of December,

1999 is as effective as if it had been registered on the 31st day

of July, 1981. ^
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2. The Municipal Act, being chapter 302 of the Revised
Statutes of Ontario, 1980, is amended by adding thereto the

following section:

195a.—(1) In this section, Definitions

"municipal public utility" means a public utility owned and
operated by a municipality;

"municipal public utility easement" means an easement of a

municipality in respect of a municipal public utility;

"municipality" includes a regional, metropolitan or district

municipality, the County of Oxford and a local board
within the meaning of the Municipal Affairs Act; R.s.o. i98o.

"public utility" means a water works or water supply system,

sewage works, steam or hot water distribution system, elec-

trical power or energy generating, transmission or distribu-

tion system, street lighting system, natural or artificial gas

works or supply system, or a transportation system.

(2) A municipal public utility easement does not have to be Dominant

appurtenant or annexed to or for the benefit of any specific
'^"*"™*"'

parcel of land to be valid.

(3) Part III of the Registry Act does not apply to a claim of R so. i98o.

a person in respect of a part of a municipal public utility con- PaJ*iii

structed on land before this section comes into force with the not to apply

consent or acquiescence of the owner of the land.

(4) No person shall interfere with a part of a municipal 'nterfercnce

public utility for which there is no municipal public utility

easement unless,

(a) the municipality consents; or

(b) the interference is authorized by a court order

under this section.

(5) The District Court may make an order authorizing ^°"" °^^^^

interference with a part of a municipal public utility on the ro'uti'ihS*^'

application of a person who has an interest in the land where
the part is located if the use of the land by the person is sub-

stantially affected.

(6) A person making an application for an order under sub- '^°''<^^

section (5) in respect of a part of a municipal public utility

shall give the municipality ninety days notice of the appli-

cation or such other notice as the court may direct.
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Other orders
(7) In making an order under subsection (5), the court may

make such other orders as it considers necessary including an
order that the applicant provide an easement for the alterna-

tive location of the public utility for such compensation as the

court may determine.

Stay of

orders
(8) The court shall stay an order under subsection (5) at the

request of the municipality for such time as the court deter-

mines to allow the municipality to acquire an interest in land

to accommodate the part of its public utility that is subject to

the order.

Right to

repair

utilities

(9) Subject to any court order under this section, a munici-

pality may enter upon any land to repair and maintain its pub-

lic utilities.

Utihties

located by

mistake

R.S.O. 1980,

c. 148

(10) If, before this section comes into force, a municipality

located a part of a municipal public utility where it had no
right to do so in the mistaken belief that the part was being

located on a municipal road allowance, the municipality that

owns and operates the utility shall be deemed to have an ease-

ment in respect of the utility and the owner of the land on
which the part is located shall be entitled to compensation for

the easement determined in accordance with the Expropria-

tions Act.

Offence (11) Every person who knowingly contravenes subsection

(4) is guilty of an offence.

3. The Ministry of Government Services Act, being chapter

279 of the Revised Statutes of Ontario, 1980, is amended by

adding thereto the following section:

Definitions 9a.—(1) In this section.

"government public utility" means a public utility owned and

operated by Her Maiestv the Queen in right of Ontario as

represented by the Minister;

"government public utility easement" means an easement of

Her Maiestv the Queen in right of Ontario as represented

by the Minister in respect of a government public utility;

"public utility" means a water works or water supply system,

sewage works, steam or hot water distribution system, elec-

trical power or energy generating, transmission or distribu-

tion system, street lighting system, natural or artificial gas

works or supply system, or a transportation system.
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(2) Part III of the Registry Act does not apply to a claim of R so. i980.

a person in respect of a part of a government public utility pa^ |j]

constructed on land before this section comes into force with not to apply

the consent or acquiescence of the owner of the land.

(3) No person shall interfere with a part of a government Jjl'f^^^"^?"^

public utility for which there is no government public utility

easement unless,

r

(a) the Minister consents; or

(b) the interference is authorized by a court order

under this section.

(4) The District Court may make an order authorizing
^^JJ"

°^'*«"

interference with a part of a government public utility on the ro'utnmes

application of a person who has an interest in the land where

the part is located if the use of the land by the person is sub-

stantially affected.

(5) A person making an application for an order under sub- Notice

section (4) in respect of a part of a government public utility

shall give the Minister ninety days notice of the application or

such other notice as the court may direct.

(6) In making an order under subsection (4), the court may ^^^" °'^^^

make such other orders as it considers necessary including an

order that the applicant provide an easement for the alterna-

tive location of the public utility for such compensation as the

court may determine.

(7) The court shall stay an order under subsection (4) at the stay of

/.. .. / !• 1 J- orders

request of the Minister for such time as the court determines

to allow the Government to acquire an interest in land to

accommodate the part of the public utility that is subject to

the order.

(8) Subject to any court order under this section, the Minis-
J^'^]j'/°

ter may enter upon any land to repair and maintain a govern- utilities

ment public utility.

(9) If, before this section comes into force, the Govern-
[^J^;'jJ'^,y

ment located a part of a government public utility where it mistake

had no right to do so in the mistaken belief that the part was

being located on a municipal road allowance. Her Majesty the

Queen in right of Ontario as represented by the Minister shall

be deemed to have an easement in respect of the utility and

the owner of the land on which the part is located shall be
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entitled to compensation for the easement determined in

^\2' ^^^' accordance with the Expropriations Act.

Offence

Commence-
ment

(10) Every person who knowingly contravenes subsection

(3) is guilty of an offence.

4. This Act comes into force on the day it receives Royal
Assent.

Short title 5. The short title of this Act is the Easement Statute Law
Amendment Act, 1990.
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An Act to amend certain Acts

with respect to Easements and other matters

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1.—(1) Subsection 106 (7) of the Registry Act, being chapter

445 of the Revised Statutes of Ontario, 1980, as enacted by the

Statutes of Ontario, 1981, chapter 17, section 4, is amended by
adding at the end thereof "other than as a result of subsection

(1)".

(2) The said Act is amended by adding thereto the following

section:

106a.—(1) In this section, Definitk>nN

"Ministry of Government Services" means Her Majesty the

Queen in right of Ontario as represented by the Minister of

Government Services;

'municipality" means a municipality within the meaning of

the Municipal Act and includes a regional, metropolitan or ^^^:,
'^J*^'

district municipality, the County of Oxford and a local

board within the meaning of the Municipal Affairs Act;

public utility easement" means an easement in respect of a

water works or water supply system, sewage works, steam
or hot water distribution system, electrical power or energy

generating, transmission or distribution system, street light-

ing system, natural or artificial gas works or supply system,

or a transportation system,

(2) Despite sections 105 and 106, a public utility easement
f,f'"Jj|||;^''""

of a municipality or an easement of the Ministry of Govern- uuuu

ment Services that existed on the 31st day of July, 1981 con- easements

tinues until the 31st day of December, 1999.
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Eligibility for

compensation
(3) If, except for subsection (2), an easement would not

affect land, a person who has an interest in the land acquired

on or after the 1st day of August, 1981 and before the day this

section comes into force is entitled to compensation for the

easement.

Idem (4) Subsection (3) does not apply to a person if the ease-

ment is specifically referred to in,

(a) the instrument by which the person acquired the

interest; or

(b) a registered instrument executed by the person

before the day this section comes into force.

Time of

calculation
(5) Compensation shall be calculated as though the ease-

ment had been expropriated on the earlier of,

(a) the day the person who has an interest in the land

gives the municipality or the Ministry of Govern-

ment Services notice that he or she claims compen-

sation under this section; or

(b) the day the municipality or the Ministry of Govern-

ment Services gives the person who has an interest

in the land notice of its easement.

Calculation (6) xhc Expropriations Act applies with necessary modifica-
ofcompen- .• ' , • r *•

sation tions to claims for compensation.

R.s.o. lyxo.

c. 148

Abandonment (7) \ municipality or the Ministry of Government Services

is relieved from paying compensation for an easement if it,

(a) removes anything placed under the authority of the

easement;

(b) restores the land to the condition it was in immedi-

ately before any removal; and

(c) abandons the easement.

Notices of

claim
(8) A notice of claim in respect of a public utility easement

of a municipality or an easement of the Ministry of Govern-

ment Services registered before the 31st day of December,

1999 is as effective as if it had been registered on the 31st day

of July, 1981.
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2. The Municipal Act, being chapter 302 of the Revised
Statutes of Ontario, 1980, is amended by adding thereto the

following section:

195a. (1) In this section, Definitions

"municipal public utility" means a public utility owned and
operated by a municipality;

"municipal public utility easement" means an easement of a

municipality in respect of a municipal public utility;

"municipality" includes a regional, metropolitan or district

municipality, the County of Oxford and a local board
within the meaning of the Municipal Affairs Act; R so. i98o.

"public utility" means a water works or water supply system,
sewage works, steam or hot water distribution system, elec-

trical power or energy generating, transmission or distribu-

tion system, street lighting system, natural or artificial gas

works or supply system, or a transportation system.

(2) A municipal public utility easement does not have to be i^«minant

appurtenant or annexed to or for the benefit of any specific
'^"'^'"^"'

parcel of land to be valid.

(3) Part III of the Registry Act does not apply to a claim of R so. i98o.

a person in respect of a part of a municipal public utility con- p^r, n'l

structed on land before this section comes into force with the ""« «« appi>

consent or acquiescence of the owner of the land.

(4) No person shall interfere with a part of a municipal '"'"^«'^^^""

public utility for which there is no municipal public utility

easement unless,

(a) the municipality consents; or

(b) the interference is authorized by a court order

under this section.

(5) The District Court may make an order authorizing ^^'"^^ "'^'^^^

interference with a part of a municipal public utility on the ro^utiltt^eT^

application of a person who has an interest in the land where
the part is located if the use of the land by the person is sub-

stantially affected.

(6) A person making an application for an order under sub- '^"•'"

section (5) in respect of a part of a municipal public utility

shall give the municipality ninety days notice of the appli-

cation or such other notice as the court may direct.
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Other orders
(7) In making an order under subsection (5), the court may

make such other orders as it considers necessary including an
order that the applicant provide an easement for the alterna-

tive location of the public utility for such compensation as the

court may determine.

Stay of

orders
(8) The court shall stay an order under subsection (5) at the

request of the municipality for such time as the court deter-

mines to allow the municipality to acquire an interest in land

to accommodate the part of its public utility that is subject to

the order.

Right to

repair

utilities

(9) Subject to any court order under this section, a munici-

pality may enter upon any land to repair and maintain its pub-

lic utilities.

Utilities

located by

mistake

R.S.O. 1980.

c. 148

(10) If, before this section comes into force, a municipality

located a part of a municipal public utility where it had no
right to do so in the mistaken belief that the part was being

located on a municipal road allowance, the municipality that

owns and operates the utility shall be deemed to have an ease-

ment in respect of the utility and the owner of the land on
which the part is located shall be entitled to compensation for

the easement determined in accordance with the Expropria-

tions Act.

Offence (11) Every person who knowingly contravenes subsection

(4) is guilty of an offence.

3. The Ministry of Government Services Act, being chapter

279 of the Revised Statutes of Ontario, 1980, is amended by

adding thereto the following section:

Definitions 9a.—(1) In this section,

"government public utility" means a public utility owned and

operated by Her Majesty the Queen in right of Ontario as

represented by the Minister;

"government public utility easement" means an easement of

Her Majesty the Queen in right of Ontario as represented

by the Minister in respect of a government public utihty;

"public utility" means a water works or water supply system,

sewage works, steam or hot water distribution system, elec-

trical power or energy generating, transmission or distribu-

tion system, street lighting system, natural or artificial gas

works or supply system, or a transportation system.
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(2) Part III of the Registry Act does not apply to a claim of R so. i«w».

a person in respect of a part of a government public utility paiJ^ni

constructed on land before this section comes into force with not to apply

the consent or acquiescence of the owner of the land.

(3) No p)erson shall interfere with a part of a government '"'erference

public utility for which there is no government public utility
*"^ ""'"'"

easement unless,

(a) the Minister consents; or

I

(b) the interference is

under this section.

authorized by a court order

(4) The District Court may make an order authorizing ^^^ °"^'^

interference with a part of a government public utility on the

application of a person who has an interest in the land where
the part is located if the use of the land by the person is sub-

stantially affected.

with respect

to utilities

(5) A person making an application for an order under sub-

section (4) in respect of a part of a government public utility

shall give the Minister ninety days notice of the application or

such other notice as the court may direct.

Notice

(6) In making an order under subsection (4), the court may other orders

make such other orders as it considers necessary including an

order that the applicant provide an easement for the alterna-

tive location of the public utility for such compensation as the

court may determine.

(7) The court shall stay an order under subsection (4) at the ^'^ "^

request of the Minister for such time as the court determines

to allow the Government to acquire an interest in land to

accommodate the part of the public utility that is subject to

the order.

(8) Subject to any court order under this section, the Minis- ^^^^^ '"

ter may enter upon any land to repair and maintain a govern- u^nftL

ment public utility.

(9) If, before this section comes into force, the Govern-
[^'''"'J*^.

ment located a part of a government public utility where it ,^s1ale
^

had no right to do so in the mistaken belief that the part was
being located on a municipal road allowance. Her Majesty the

Queen in right of Ontario as represented by the Minister shall

be deemed to have an easement in respect of the utility and
the owner of the land on which the part is located shall be
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entitled to compensation for the easement determined in
R.s^o. 1980, accordance with the Expropriations Act.
c. 148

Offence

Commence-
ment

Short title

(10) Every person who knowingly contravenes subsection

(3) is guilty of an offence.

4. This Act comes into force on the day it receives Royal
Assent.

5. The short title of this Act is the Easement Statute Law
Amendment Act, 1990.
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EXPLANATORY NOTES

The Bill replaces the Police Act. The following are some of the proposed changes:

1. A declaration of principles is included (section 1).

2. Every municipality responsible for providing police services is required to

establish a police services board to govern the municipal police force (section

27). These boards (formerly boards of commissioners of police) will be super-

vised by the Ontario Civilian Commission on Police Services (formerly the

Ontario Police Commission) (Part II).

3. The minimum educational standard required of candidates for the position of

police officer is raised from two to four years of secondary education (section

43).

4. Every police force is required to establish and implement an employment
equity plan (section 48).

5. Special constables will be appointed by municipal police services boards and by
the Commissioner of the Ontario Provincial Police (section 53).

6. The category of First Nations Constable is created (section 54).

7. Provisions relating to police disciplinary proceedings are revised (Part V).

8. A province-wide mandatory system for dealing with public complaints is intro-

duced, based on the system currently in use in The Municipality of Metropoli-

tan Toronto (Part VI).

9. A special investigations unit of the Ministry of the Solicitor General is estab-

lished to investigate police conduct and to lay charges where appropriate (Part

VII).

10. Bargaining, conciliation and arbitration provisions that apply to municipal

police forces are revised (Part VIII).

11. The regulation-making powers of the Lieutenant Governor in Council are

expanded to cover subjects such as standards of police services, the administra-

tion and operation of police forces, police pursuits and political activities (sec-

tion 133).

12. Distinctions between municipal police forces and the Ontario Provincial Police

are reduced.
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HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Police services shall be provided throughout Ontario in S^nl^iSIL
accordance with the following principles:

1. The need to ensure the safety and security of all

persons and property in Ontario.

2. The importance of safeguarding the fundamental

rights guaranteed by the Canadian Charter of Rights

and Freedoms and the Human Rights Code, 1981. i^si, c. 53

3. The need for co-operation between the providers of

police services and the communities they serve.
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4. The importance of respect for victims of crime and
understanding of their needs.

5. The need for sensitivity to the pluralistic, multi-

racial and multicuhural character of Ontario
society.

6. The need to ensure that police forces are represent-

ative of the communities they serve.

Definitions 2. In this Act,

"association" means an association whose members belong to

one police force and whose objects include the improve-

ment of their working conditions and remuneration;

"board" means, except in Part VI, a municipal police services

board;

"chief of police" means a municipal chief of police or the

Commissioner of the Ontario Provincial Police and includes

an acting chief of police;

"Commission" means the Ontario Civilian Commission on
Police Services;

"Commissioner" means, except in Part VI, the Commissioner
of the Ontario Provincial Police;

"member of a police force" means a police officer, and in the

case of a municipal police force includes a civilian

employee;

"municipality" includes district, metropolitan and regional

municipalities and the County of Oxford;

"police force" means the Ontario Provincial Police or a

municipal police force;

"police officer" means a chief of police or any other police

officer, but does not include a special constable, a First

Nations Constable, a by-law enforcement officer or an aux-

iliary member of a police force;

"prescribed" means prescribed by the regulations;

"regulations" means the regulations made under this Act.
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PARTI

k
Responsibility For Police Services

SOLICTOR GENERAL

3.—(1) This Act, except Part VI, shall be administered by Adminis-

the Solicitor General. JS***"

°

(2) The Solicitor General shall, Duties and
powers of

Solicitor

(a) monitor police forces to ensure that adequate and General

effective police services are provided at the munici-

pal and provincial levels;

(b) monitor boards and police forces to ensure that they

comply with prescribed standards of service;

(c) monitor the establishment and implementation of

employment equity plans;

(d) develop and promote programs to enhance profes-

sional police practices, standards and training;

(e) conduct a system of inspection and review of police

forces across Ontario;

(f) assist in the co-ordination of police services;

(g) consult with and advise boards, municipal chiefs of

police, employers of special constables and associa-

tions on matters relating to police and police ser-

vices;

(h) develop, maintain and manage programs and statis-

tical records and conduct research studies in respect

of police services and related matters;

(i) provide to boards and municipal chiefs of police

information and advice respecting the management
and operation of police forces, techniques in han-

dling special problems and other information calcu-

lated to assist;

(j) issue directives and guidelines respecting policy

matters;

(k) develop and promote programs for community-

oriented f>oIice services;
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Ontario
Police

College

continued

(1) operate the Ontario Police College.

(3) The police college known as the Ontario Police College

for the training of members of police forces is continued.

MUNICIPALITIES

Police
. 4,—(1) Every municipality to which this subsection applies

muliSpaHties shall provide adequate and effective police services in accord-

ance with its needs.

Application

of subsection

0)

(2) Subsection (1) applies to,

(a) cities, towns, villages and townships (other than

area municipalities within regional or metropolitan

municipalities); and

(b) regional and metropolitan municipalities.

Exception,

Muskoka
(3) Subsection (1) does not apply to The District Munici-

pality of Muskoka or to its area municipalities.

Exception,
Ottawa-

Carleton

(4) Subsection (1) does not apply to The Regional Munici-

pality of Ottawa-Carleton but does apply to its area munici-

palities.

E^pjon.
(5) Subsection (1) does not apply to the County of Oxford

County but docs apply to its area municipalities.

Exemption of

towns of less

than 5,000

R.S.O. 1980,

c. 31

(6) The Lieutenant Governor in Council may, on the Solici-

tor General's recommendation, exempt any town having a

population of less than 5,000 according to the last enumera-

tion taken under section 14 of the Assessment Act from the

application of subsection (1), and the exemption continues in

effect until it is revoked.

Restriction (7) Subscction (1) applies to a village or township only if it

towSips" has been so designated by the Lieutenant Governor in Council

on the Solicitor General's recommendation; the designation

may relate to all or part of the village or township.

5. A municipality's responsibility for providing police ser-Methods of

munidpa'i"^ vices shall be discharged in one of the following ways:
police forces

1. The board may appoint the members of a police

force under clause 31 (1) (a), in which case the

municipal council shall pay the cost of the police

force.



1989 POLICE SERVICES Bill 107 7

2. The board may enter into an agreement under sec-

tion 7 (sharing police services).

3. The council may enter into an agreement under sec-

tion 10 (agreements for provision of police services

byO.P.P.).

4. With the Commission's approval, the municipality

may adopt a different method of providing police

services.

6.—(1) Despite any other Act, two or more municipalities Amaiga-

that have police forces may enter into an agreement to amal- ^u<x"forces

gamate them.

(2) The agreement shall deal with. Contents of
^ ^ ^ amalgamation

agreement

(a) the establishment and composition of a board for

the amalgamated police forces;

(b) the amalgamation of the police forces and the

appointment or transfer of their members;

(c) the amalgamated board's use of the assets and its

responsibility for the liabilities associated with the

police forces;

(d) the budgeting of the cost for the operation of the

amalgamated police force;

(e) any other matter that is necessary or advisable to

effect the amalgamation.

(3) The agreement does not take effect until the Commis- Comm^ions

sion has approved the organization of the amalgamated police
*'''"°^

force.

(4) Appointments to a board for amalgamated police forces ^^j^'°"'

may be made before the agreement takes effect. appointments

7. Two boards may agree that one board will provide Municipal

• • J- • • *u agreements
police services to the other, on the conditions set out in the for sharing

agreement. f^''*^" services

8.—(1) A municipality to which subsection 4 (1) (obliga-
;JJ*^^'

tion to provide police services) does not apply may, with the police forces

Commission's approval, establish and maintain a police force.

(2) An approval given or deemed to have been given under Transition

section 19 of the Police Act in respect of a police force that R sx). i980.
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Revocation

Failure to

provide

police

services

Inadequate
police

services

Idem

Crown
Attorney's

request

was being maintained on the day before this Act comes into

force shall be deemed to have been given under this section.

(3) The Commission may revoke an approval given or

deemed to have been given under this section.

9.—(1) If the Commission finds that a municipality to

which subsection 4 (1) applies is not providing police services,

it may request that the Commissioner have the Ontario Pro-

vincial Police give assistance.

(2) If the Commission finds that a municipal police force is

not providing adequate and effective police services or is not

complying with this Act or the regulations, it may communi-

cate that finding to the board of the municipality and direct

the board to take the measures that the Commission considers

necessary.

(3) If the board does not comply with the direction, the

Commission may request that the Commissioner have the

Ontario Provincial Police give assistance.

(4) In any area for which a municipality is required to pro-

vide police services, the Crown Attorney may request that the

Commissioner have the Ontario Provincial Police give assis-

tance.

Board's
request

Request of

chief of

police in

emergency

(5) A board may, by resolution, request that the Commis-

sioner have the Ontario Provincial Police give assistance.

(6) A municipal chief of police who is of the opinion that

an emergency exists in the municipality may request that the

Commissioner have the Ontario Provincial Police give assis-

tance.

Chief of

p>olice to

advise board

Assistance of

O.P.P.

Cost of

services

Idem

(7) A chief of police who makes a request under subsection

(6) shall advise the chair of the board of the fact as soon as

possible.

(8) When a request is made under this section, the Com-
missioner shall have the Ontario Provincial Police give such

assistance as he or she considers necessary.

(9) The Commissioner shall certify the cost of the services

provided under this section by the Ontario Provincial Police

and, unless the Solicitor General directs otherwise, the munic-

ipality shall pay that amount to the Treasurer of Ontario.

(10) The amount may be deducted from any grant payable

to the municipality out of provincial funds or may be
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recovered by a court action, with costs, as a debt due to Her
Majesty.

10.—(1) The Solicitor General may enter into an agree- Municipal

ment with the council of a municipahty for the provision of f^"rovision

police services for the municipality by the Ontario Provincial of police

Police. S'^r""

(2) The agreement requires the board's consent. Board's

consent

(3) No agreement shall be entered into under this section Collective

if, in the Solicitor General's opinion, the council seeks the
*^^"""*

agreement for the purpose of defeating the collective bargain-

ing provisions of this Act.

(4) When the agreement comes into effect, the members of g"'"" of

the Ontario Provincial Police assigned to the municipality

shall provide police services, including by-law enforcement,

for the municipality, and shall perform any other duties that

are specified in the agreement.

(5) The amounts received from the municipality under the 2,^™."! '"'?

agreement shall be paid into the Consolidated Revenue Fund. Revenue
Fund

Role of

board
(6) If the municipality has an agreement under this section,

section 31 (responsibilities of board), section 38 (municipal

police force) and clause 39 (2) (a) (estimates respecting police

force) do not apply; however, the board shall advise the Solic-

itor General and the senior officer of the Ontario Provincial

Police in the municipality with respect to police services in the

municipality, and may generally determine priorities in the

municipality with respect to police services, in accordance

with the agreement and with provincial policies affecting the

Ontario Provincial Police.

11.—(1) This section applies if a municipality is entitled to Fines

receive fines paid as a result of prosecutions instituted by

police officers of the municipal police force.

(2) If the municipality does not have its own police force ^'^^^

because of an agreement under section 7 or 10, the police

officers who are assigned to the municipality under the agree-

ment shall, for the purposes of determining entitlement to

fines, be deemed to be police officers of the municipal police

force.

12.—(1) With the Commission's approval, the costs incur-
^^ll'^^^^^

red by a municipality in providing police services may be paid services

by levying different rates for different areas defined by the

municipal council or by levying rates in some but not all areas.
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Exemption
for farm
lands and
buildings

Special areas

Agreement
for provision

of police

services by

O.P.P.

Duties of

O.P.P.,

payment

Failure to

enter into

agreement

(2) With the Commission's approval, the municipal council

may grant a total or partial exemption from a rate or rates

levied under subsection (1) to lands and buildings used exclu-

sively for farming purposes.

13.—(1) If, because of the establishment of a business or

for any other reason, special circumstances or abnormal con-

ditions in an area make it inequitable, in the Solicitor Gener-

al's opinion, to impose the responsibility for police services on

a municipality or on the Province, the Lieutenant Governor in

Council may designate the area as a special area.

(2) The person who operates the business or owns the spe-

cial area shall enter into an agreement with the Solicitor Gen-

eral for the provision of police services by the Ontario Provin-

cial Police for the special area.

(3) Subsections 10 (4) and (5) apply to the agreement with

necessary modifications.

(4) If the person who operates the business or owns the

special area does not enter into an agreement as subsection

(2) requires, the Ontario Provincial Police shall provide police

services for the area.

Cost of
(5) xhe costs of the services may be recovered from the

services
persou by a court action, with costs, as a debt due to Her

Majesty.

Police 14, A municipality that has an interest in land outside the

outsid? territory of the municipality may agree to pay all or part of

municipality the cost of providing police services for the land.

Municipal by-

law

enforcement

officers

Peace officers

Aid to

survivors

15.—(1) A municipal council may appoint persons to

enforce the by-laws of the municipality.

(2) Municipal by-law enforcement officers are peace offic-

ers for the purpose of enforcing municipal by-laws.

16. A municipal council may grant financial or other assis-

tance for the benefit of the surviving spouses and children of

members of the municipal police force who die from injuries

received or illnesses contracted in the discharge of their

duties.

ONTARIO PROVINCIAL POLICE

Commis-
sioner

17.—(1) There shall be a Commissioner of the Ontario

Provincial Police who shall be appointed by the Lieutenant

Governor in Council.
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(2) Subject to the Solicitor General's direction, the Com- Functions

missioner has the general control and administration of the

Ontario Provincial Police and the employees connected with

it.

(3) The Commissioner shall prepare and implement an Employment

employment equity plan in accordance with section 48 and the
^''""^ ^

*"*

regulations.

(4) After the end of each calendar year, the Commissioner Annual

shall file with the Solicitor General an annual report on the
^^^^

affairs of the Ontario Provincial Police.

18.—(1) The Ontario Provincial Police shall consist of the ^^f'^P?*'''""

Commissioner and other police officers appointed under the

Public Service Act. R s.o. 1980,

c. 418

(2) The Commissioner shall establish the ranks within the Ranks

Ontario Provincial Police and shall determine the rank of each

police officer.

(3) The Lieutenant Governor in Council may name police Commis-

officers of the Ontario Provincial Police to the rank of com- o'fficcre

missioned officers and may authorize the issue of commissions

to them under the Great Seal.

(4) The Commissioner may appoint such other employees Employees

as are required in connection with the Ontario Provincial

Police.

19.—(1) The Ontario Provincial Police have the following
^^J^j^^'^j

responsibilities: o.p.p.

1. Providing police services in respect of the parts of

Ontario that do not have municipal police forces

other than by-law enforcement officers.

2. Providing police services in respect of all navigable

bodies and courses of water in Ontario, except

those that lie within municipalities designated by

the Solicitor General.

3. Maintaining a traffic patrol on the King's Highway,

except the parts designated by the Solicitor

General.

4. Maintaining a traffic patrol on the connecting links

within the meaning of section 21 of the Public R s^o i^so.

Transportation and Highway Improvement Act that

are designated by the Solicitor General.
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5. Maintaining investigative services to assist municipal

police forces on the Solicitor General's direction or

at the Crown Attorney's request.

Municipal by- (2) The Ontario Provincial Police have no responsibilities

in connection with municipal by-laws, except under agree-

ments made in accordance with section 10.

Aid to

survivors
20. The Lieutenant Governor in Council may, out of

money appropriated for that purpose by the Legislature, grant

financial or other assistance for the benefit of the surviving

spouses and children of members of the Ontario Provincial

Police who die from injuries received or illnesses contracted in

the discharge of their duties.

PART II

Ontario Civilian Commission on Police Services

Commission
continued

21.—(1) The commission known as the Ontario Police

Commission is continued under the name of "Ontario Civilian

Commission on Police Services".

Composition (2) The Commission shall consist of not fewer than three

and not more than nine members who shall be appointed by

the Lieutenant Governor in Council.

Chair
(3) The Lieutenant Governor in Council may designate one

of the members of the Commission to be the chair.

Delegation
(4) j\^q chair may authorize a member of the Commission

to exercise the Commission's powers and perform its duties

with respect to a particular matter, but the authority conferred

on the Commission by sections 23 and 24 may not be delegat-

ed.

Quorum

Meetings
open to

public

(5) Two members of the Commission constitute a quorum.

(6) The meetings of the Commission shall be open to the

public unless the Commission directs otherwise, and notice of

meetings that are open to the public shall be published in the

manner that the Commission determines.

Exception
(7) fhe Commission may direct that a meeting be closed to

the public if it is of the opinion that,

(a) matters involving public security may be disclosed

at the meeting and, having regard to the circum-

stances, the desirability of avoiding their disclosure

in the public interest outweighs the desirability of
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adhering to the principle that meetings be open to

the public; or

(b) intimate financial or personal matters or other mat-
ters may be disclosed at the meeting of such a

nature, having regard to the circumstances, that the

desirability of avoiding their disclosure in the inter-

ests of any person affected or in the public interest

outweighs the desirability of adhering to the princi-

ple that meetings be open to the public.

(8) A document purporting to be issued by the Commission Admissibility

and signed by one of its members is admissible in evidence ° "^""

without proof of the signature or authority of the person sign-

ing.

(9) After the end of each calendar year, the Commission Annual

shall file with the Solicitor General an annual report on its
"'*"

affairs.

(10) The money required for the Commission's purposes Expenses

shall be paid out of the amounts appropriated by the Legisla-

ture for that purpose.

22.—(1) The Commission's powers and duties include. Powers and

Commission

(a) if the Solicitor General advises the Commission that

a board or municipal police force is not complying
with prescribed standards of police services,

(i) directing the board or police force to comply,

and

(ii) if the Commission considers it appropriate,

taking measures in accordance with subsection

23(1);

(b) if the Solicitor General advises the Commission that

a board or municipal chief of police is not comply-

ing with the requirements of this Act and the regu-

lations respecting employment equity plans,

(i) directing the board or chief of police to com-

ply, and

(ii) if the Commission considers it appropriate,

taking measures in accordance with subsection

23 (2);
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(c) conducting investigations with respect to municipal

police matters under section 25;

(d) conducting inquiries into matters relating to crime

and law enforcement under section 26;

(e) inquiring into any matter regarding the designation

of a municipality under subsection 4 (7) (police ser-

vices in villages and townships) and, after a hearing,

making recommendations to the Solicitor General;

(f) hearing and disposing of appeals by members of

police forces in accordance with Part V.

Powers of

Commission
in hearings,

investigations

and inquiries

R.S.O. 1980,

c. 411

Counsel

(2) When the Commission conducts a hearing, investigation

or inquiry, it has all the powers of a commission under Part II

of the Public Inquiries Act, which Part applies to the proceed-

ing as if it were an inquiry under that Act.

(3) At the Commission's request, the Solicitor General may
appoint counsel to assist the Commission in a hearing, investi-

gation or inquiry.

Sanctions for

failure to

comply with

prescribed

standards of

police

services

23.—(1) If the Commission is of the opinion, after holding

a hearing, that a board or municipal police force has flagrantly

or repeatedly failed to comply with prescribed standards of

police services, the Commission may take any of the following

measures or any combination of them:

(a) suspending the chief of police, one or more mem-
bers of the board, or the whole board, for a speci-

fied period;

(b) removing the chief of police, one or more members
of the board, or the whole board from office;

(c) disbanding the police force and requiring the

Ontario Provincial Police to provide police services

for the municipality;

(d) appointing an administrator to perform specified

functions with respect to police matters in the

municipality for a specified period.

Sanctions for
(2) If the Commission is of the opinion, after holding a

comply with hearing, that a board or municipal chief of police has failed to

requirements comply with the requirements of this Act and the regulations

empbyment respecting employment equity plans, the Commission may
equity plans
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take any of the following measures or any combination of

them:

(a) suspending the chief of police, one or more mem-
bers of the board, or the whole board, for a speci-

fied period;

(b) removing the chief of police, one or more members
of the board, or the whole board from office;

(c) appointing an administrator to perform specified

functions with respect to employment equity,

recruitment and promotion in the police force for a

specified period.

(3) The Commission shall not take measures under subsec-

tion (2) with respect to the failure of a chief of police to meet
specific goals or timetables contained in the employment
equity plan if the Commission finds that the chief of police has

made all reasonable efforts to meet them.

Defence

(4) An administrator appointed under clause (1) (d) or
''J*f„",^,or

(2) (c) has all the powers necessary for the performance of his

or her functions.

(5) If the Commission suspends or removes the chief of Rcpiacemcnt

V '
. 1 •• L of chief of

police. It may appoint a person to replace him or her. police

(6) The parties to the hearing are the chief of police, the Parties

board and any member of the board that the Commission des-

ignates.

(7) The Commission may add parties at any stage of the Wc"

hearing on the conditions it considers proper.

(8) If the Commission suspends a member of a board or
Jj^P^f^^JJ^

removes him or her from office, the municipal council or the or removed

Lieutenant Governor in Council, as the case may be, shall member

appoint a person to replace the member.

(9) A member who has been removed shall not be reap-
JJ" j„,.

pointed to the board, and a member who has been suspended mem of

shall not be reappointed during the period of suspension. suspended
^'^ or r Qj. removed

member

(10) A party may appeal to the Divisional Court within gP^j'^JJ

thirty days of the Commission's decision. court

(11) An appeal may be made on a question that is not a Groujids for

question of fact alone, or from a penalty, or both.
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Idem

Appeal by
non-parties

Emergency,
interim order

Restriction

(12) An appeal may also be made from a finding that a

chief of police has made all reasonable efforts to meet the spe-

cific goals and timetables contained in an employment equity

plan.

(13) If the consent of the Attorney General is sought within

thirty days of the Commission's decision and is given, a per-

son who is not a party may appeal under subsection (12) as if

he or she were a party.

24.—(1) The Commission may make an interim order

under subsection 23 (1), without notice and without holding a

hearing, if it is of the opinion that an emergency exists and
that the interim order is necessary in the public interest.

(2) The Commission shall not remove a person from office

or disband a p>olice force by means of an interim order.

Investigations 25.—(1) The Commission may, at the Solicitor General's

request, at a municipal council's request or of its own motion,

investigate, inquire into and report on,

(a) the conduct or the performance of duties of a

municipal chief of police or other municipal police

officer, an auxiliary member of a municipal police

force, a special constable, a by-law enforcement

officer or a member of a board;

(b) the administration of a municipal police force;

(c) the manner in which police services are provided for

a municipality;

(d) the police needs of a municipality.

Cost of (2) The cost of an investigation conducted at a council's
investigation

^.^q^g^^ gj^g|| j^g p^j^j ^y ^^^ municipality, unless the Solicitor

General directs otherwise.

Report (3) xhe Commission shall communicate its report of an

investigation under subsection (1) to the Solicitor General at

his or her request and to the board or council at its request,

and may communicate the report to any other person as the

Commission considers advisable.

Penalties,

member of

police force

(4) If the Commission concludes after a hearing that a

member of a police force is not performing or is incapable of

performing the duties of his or her position in a satisfactory

manner, it may direct that the member be,
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I

(a) demoted as the Commission specifies, permanently
or for a specified period;

(b) dismissed; or

(c) retired, if the member is entitled to retire.

(5) If the Commission concludes that a member of a board Penalties,

is guihy of misconduct or is not performing or is incapable of SSrd
performing the duties of his or her position in a satisfactory

manner, it may remove or suspend the member.

(6) A member of a police force or of a board on whom a ^P^?**'JJ
penahy is imposed under subsection (4) or (5) may appeal to coiS°

the Divisional Court within thirty days of receiving notice of

the Commission's decision.

(7) An appeal may be made on a question that is not a
2.™"J|*^

^°'

question of fact alone, or from a penalty, or both.
'""'"appeal

(8) If the Commission suspends a member of a board or 'l^P'^^^Jjrj

removes him or her from office, the municipal council or the or removed

Lieutenant Governor in Council, as the case may be, shall member

appoint a person to replace the member.

(9) A member who has been removed shall not be reap- No
_^^

pointed to the board, and a member who has been suspended SJK"
shall not be reappointed during the period of suspension. suspended

member

26.—(1) The Lieutenant Governor in Council may direct inq">ri«

the Commission to inquire into and report to the Lieutenant

Governor in Council on any matter relating to crime or law

enforcement, and shall define the scope of the inquiry in the

direction.

(2) Sections 4 (hearings op)en, exceptions) and 6 (stated ^^P^'fJ^"

case) of the Public Inquiries Act apply to inquiries conducted i98o. c. 4ii,

under this section. " ^' ^

(3) Witnesses at inquiries conducted under this section have
Jj^tlJ!

°^

« . . . 7 . 1 J 11 i_ L • t-^ witnesses

the nght to retain and instruct counsel and all the other rights

of witnesses in civil courts.

(4) Any person who knowingly discloses, without the Com- offend

mission's consent, evidence taken in private at an inquiry con-

ducted under this section or information likely to identify the

witness is guilty of an offence and on conviction is liable to a

fine of not more than $5,000.
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PART III

1989

Police

services

boards

Boards of

commis-
sioners of

police

continued as

police

services

boards

R.S.O. 1980,

c. 381

Name

Three-
member
boards in

smaller

municipalities

R.S.O. 1980,

c. 31

Municipal Police Services Boards

27.—(1) There shall be a police services board for every
municipality that maintains a police force.

(2) Every board of commissioners of police constituted or
continued under the Police Act or any other Act and in exis-

tence on the day this Act comes into force is continued as a

police services board.

(3) A board shall be known
municipality) Police Services Board".

as ''(insert name of

(4) The board of a municipality whose population accord-

ing to the last enumeration taken under section 14 of the

Assessment Act does not exceed 25,000 shall consist of,

(a) the head of the municipal council; and

(b) two persons appointed by the Lieutenant Governor
in Council.

Five-member (5) j^^q board of a municipality, other than a regional or
(joards in \ i-.. • • i- t % • .. .

larger metropolitan municipality, whose population according to the
municipalities last enumeration taken under section 14 of the Assessment Act

exceeds 25,000 shall consist of,

(a) the head of the municipal council;

(b) one person appointed by resolution of the council;

and

(c) three persons appointed by the Lieutenant Gover-
nor in Council.

mllnid'^ai-
^^^ ^^^ council of a municipality to which subsection (4)

ities,"ipUon would Otherwise apply may determine, by resolution, that the
to expand composition of its board shall be as described in subsection
board

^^^
^

Transition

R.S.O. 1980,

c. 381

(7) A resolution passed under clause 8 (2a) (b) of the

Police Act before the day this Act comes into force shall be

deemed to have been passed under subsection (6).
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(8) The board of a regional or metropolitan municipality Regional and

u II „„•<, ^f metropolitan
shall consist of, municipalities

(a) two council members appointed by resolution of the

municipal council; and

(b) three persons appointed by the Lieutenant Gover-
nor in Council.

(9) The council of a regional or metropolitan municipality ^"^^
whose population according to the last enumeration taken Kmds^n
under section 14 of the Assessment Act exceeds 300,000 may certain

apply to the Lieutenant Governor in Council for an increase r'^^'J^
in the size of its board; if the Lieutenant Governor in Council c. 31

approves the application, the board shall consist of,

(a) the head of the council, or another council member
appointed by resolution of the council;

(b) two council members appointed by resolution of the

council; and

(c) four persons appointed by the Lieutenant Governor
in Council.

(10) If the position of a member appointed by the Lieuten- vacancies

ant Governor in Council becomes vacant, the Solicitor Gen-
eral may appoint a replacement to act until the Lieutenant

Governor in Council makes a new apix>intment.

(11) If the position of a member appointed by a municipal '<i«'"

council becomes vacant, the board shall notify the council,

which shall forthwith appoint a replacement.

(12) The council shall pay the members of the board who Remuner-

are appointed by the Lieutenant Governor in Council or Solic-

itor General remuneration that is at least equal to the pre-

scribed amount.

(13) No judge or justice of the peace shall be appointed as ^^*{^*^/*

a member of a board. !12 'peace

ineligible

(14) A judge or justice of the peace who is a member of a ^""^''""^

board on the day this Act comes into force may continue to jSstfoes^of

be a member until the third anniversary of that day. »he peace

(15) In the case of a municipality that is required by subsec-
J^^„7^ji;^;ij^

tion (1) to have a police services board and that does not, on without

the day this Act comes into force, have a board of commis- *>oards

sioners of police, the following rules apply:
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Subsection (1) does not apply to the municipality

until the first anniversary of the coming into force

of this Act.

Chair

2. Until subsection (1) applies to the municipality, the

council shall perform the duties and may exercise

the powers that this Act imposes and confers on

police services boards.

28.—(1) The Lieutenant Governor in Council shall desig-

nate a member of each board to be its chair.

Transition

Protection

from
personal

liability

Board's

liability

Members not

liable for

board's

contracts

Responsi-

bilities of

boards

(2) The person who is, on the day this Act comes into

force, chairman of a board of commissioners of police that is

continued as a police services board shall be deemed to have

been designated as its chair.

29.—(1) No action or other proceeding for damages shall

be instituted against a member of a board for any act done in

good faith in the execution or intended execution of his or hei

duty or for any alleged neglect or default in the execution in

good faith of that duty.

(2) Subsection (1) does not relieve a board of liability for a

member's acts or omissions, and the board is liable as if that

subsection had not been enacted and as if the member were

the board's employee.

Board may
contract, sue

and be sued name
30.—(1) A board may contract, sue and be sued in its own

(2) The members of a board are not personally liable for

the board's contracts.

31.—(1) A board is responsible for the provision of police

services and for law enforcement and crime prevention in the

municipality and shall,

(a) appoint the members of the municipal police force;

(b) generally determine objectives and priorities with

respect to police services in the municipality;

(c) establish policies for the effective management of

the police force;

(d) recruit and appoint the chief of police and any dep-

uty chief of police, and determine their remunera-

tion and working conditions, taking their submis-

sions into account;
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(e) direct the chief of police and monitor his or her per-

formance;

(f) establish an employment equity plan in accordance
with section 48 and the regulations, review its

implementation by the chief of police and receive

regular reports from him or her on that subject;

(g) receive regular reports from the chief of police on
disclosures and decisions made under section

46 (secondary activities);

(h) establish guidelines with respect to the indemnifica-

tion of members of the police force for legal costs

under section 50;

(i) establish guidelines for the administration by the

chief of police of the public complaints system

under Part VI;

(j) review the administration by the chief of police of

the public complaints system and receive regular

reports from him or her on that subject.

(2) The members of the police force, whether they were Members of

appointed by the board or not, are under the board's jurisdic- ESd" i»a«i's

tJon. jurisdiction

(3) The board may give orders and directions to the chief Restriction

of police, but not to other members of the police force, and

no individual member of the board shall give orders or direc-

tions to any member of the police force.

(4) The board shall ensure that its members undergo any
Jjjjj"*°^

training that the Solicitor General may provide or require. members

(5) The board may, by by-law, make rules for the effective R"'" re
^' ,, ^ ,. r management

management of the police force. of police

force

(6) The board may establish guidelines consistent with sec- ^^'jjj'j'"
^^

tion 46 for police officers' disclosure of secondary activities to SniS'^
the chief of police and for the decisions of the chief of police

under subsection 46 (4).

32. Before entering on the duties of office, a member of a ^^^°^
board shall take an oath or affirmation of office in the pre-

scribed form.

33.—(1) Despite any special Act, two or more municipali- j^^^^\e
ties whose combined population according to the last enumer- joint board
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R.S.O. 1980,

c. 31

Idem

ation taken under section 14 of the Assessment Act exceeds

5,000 may enter into an agreement to constitute a joint board.

(2) The agreement must be authorized by by-laws of the

councils of the participating municipalities and requires the

consent of their boards.

ConifX)sition

of board
(3) The joint board shall consist of,

(a) the heads of the councils of the participating munic-

ipalities; and

(b) other members appointed by the Lieutenant Gover-

nor in Council.

Application

of Act to

joint boards

Delegation

Meetings

Quorum

Meetings
open to

public

(4) The provisions of this Act that apply to boards also

apply with necessary modifications to joint boards.

34. A board may delegate to two or more of its members
any authority conferred on it by this Act, except,

(a) the authority to hear the appeals of police officers

found guilty of misconduct under Part V, which

must be exercised by a quorum; and

(b) the authority to bargain under Part VIII, which the

board may delegate to one or more members.

35.—(1) The board shall hold at least four meetings each

year.

(2) A majority of the members of the board constitutes a

quorum.

(3) The meetings of the board shall be open to the public

unless the board directs otherwise, and notice of meetings that

are open to the public shall be published in the manner that

the board determines.

Exception
(4) x^c board may direct that a meeting be closed to the

public if it is of the opinion that,

(a) matters involving public security may be disclosed

at the meeting and, having regard to the circum-

stances, the desirability of avoiding their disclosure

in the public interest outweighs the desirability of

adhering to the principle that meetings be open to

the public; or
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(b) intimate financial or personal matters or other mat-
ters may be disclosed at the meeting of such a
nature, having regard to the circumstances, that the
desirability of avoiding their disclosure in the inter-

ests of any person affected or in the public interest

outweighs the desirability of adhering to the princi-

ple that meetings be open to the public.

36. A document purporting to be a by-law of the board Admissibility

signed by a member or purporting to be a copy of such a by-
°^ '**^"'"«'«s

law certified correct by a member is admissible in evidence
without proof of the signature or authority of the person sign-

ing.

37. A board has the same power to summon witnesses, Power to

enforce their attendance, examine them on oath and compel witncSes

them to give evidence, in connection with the board's func-

tions, as a court of law has in civil cases.

38. A municipal police force shall consist of a chief of MunidMi

police and such other police officers and civilian employees as ^ '** °"*

the board considers adequate, and shall be provided with the

equipment and facilities that the board considers adequate.

39.—(1) On or before the 1st day of March in each year. Estimates

the board shall submit to the municipal council or to each

council responsible for maintaining the police force, as the

case may be. its estimates for the year.

(2) The estimates shall show, separately, the amounts that '<*«™

will be required,

(a) to maintain the police force and provide it with

equipment and facilities; and

(b) to pay the expenses of the board's operation other

than the remuneration of board members.

(3) If the council does not approve the board's estimates or
f°37jj''"jj'"

disagrees with the board on the number of members of the cS^'Sf
'"

police force that is adequate or the equipment and facilities disagreemem

that are adequate, the Commission shall determine the ques-

tion after a hearing.

40. A board may terminate the employment of a member f4''£°V
of the police force for the purpose of abolishing the police police force

force or reducing its size if the Commission consents and if the

abolition or reduction does not contravene this Act.
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PART IV

Police Officers and Other Police Staff

CHIEF OF police

Duties of

chief of

police

41.—(1) The duties of a chief of police include,

(a) in the case of a municipal police force, administer-

ing the police force and overseeing its operation in

accordance with the objectives, priorities and poli-

cies established by the board under subsection

31 (1);

(b) ensuring that members of the police force carry out

their duties in accordance with this Act and the

regulations and in a manner that reflects the needs

of the community, and that discipline is maintained

in the police force;

(c) ensuring that the police force provides community-
oriented police services;

(d) administering discipline in accordance with Part V;

(e) administering the public complaints system under

Part VI;

(f) implementing the employment equity plan estab-

lished under section 48 and the regulations;

(g) in the case of a municipal police force, reporting to

the board at regular intervals on public complaints

and on the implementation of the employment
equity plan.

Chief of
(2) The chief of police reports to the board and shall obey

police reports -^ \ ^ r , , ij--^
to board its lawful ordcrs and directions.

Duties of

police officer

POLICE OFHCERS

42.—(1) The duties of a police officer include,

(a) preserving the peace;

(b) preventing crimes and other offences and providing

assistance and encouragement to other persons in

their prevention;

(c) assisting victims of crime;
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(d) apprehending criminals and other offenders and
others who may lawfully be taken into custody;

(e) laying charges and participating in prosecutions;

(f) executing warrants that are to be executed by police
officers and performing related duties;

(g) performing the lawful duties that the chief of police

assigns;

(h) in the case of a municipal police force and in the

case of an agreement under section 10 (agreement
for provision of police services by O.P.P.), enforc-

ing municipal by-laws;

(i) completing the prescribed training.

(2) A police officer has authority to act as such throughout po**' »o »«<

Ontario throughout
UniariO. Ontario

(3) A police officer has the powers and duties ascribed to a Po^'^rs and

constable at common law. rommo°n law

constable

43.—(1) No person shall be appointed as a police officer Criteria for

unless he or she,
""*

(a) is a Canadian citizen or a permanent resident of

Canada;

(b) is at least eighteen years of age;

(c) is physically and mentally able to perform the duties

of the position, having regard to his or her own
safety and the safety of members of the public;

(d) is of good moral character and habits; and

(e) has successfully completed at least four years of sec-

ondary school education or its equivalent.

(2) A candidate for appointment as a police officer shall w«™

provide any relevant information or material that is lawfully

requested in connection with his or her application.

44.—(1) A municipal police officer's probationary period Probationary

begins on the day he or she is appointed and ends on the later
^"

of,

(a) the first anniversary of the day of appointment;
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(b) the first anniversary of the day the police officer

successfully completes an initial period of training at

the Ontario Police College.

Termination
of

employment
during

probationary

period

(2) A board may terminate a police officer's employment at

any time during his or her probationary period but, before

doing so, shall give the police officer reasonable information

with respect to the reasons for the termination and an oppor-

tunity to reply, orally or in writing, as the board may deter-

mine.

Oaths of

office and
secrecy

45. A j>erson appointed to be a police officer shall, before

entering on the duties of his or her office, take oaths or

affirmations of office and secrecy in the prescribed form.

Restrictions

on secondary

activities

46.—(1) A police officer shall not engage in any activity,

(a) that interferes with or influences adversely the per-

formance of his or her duties as a police officer, or

is likely to do so;

(b) that places him or her in a position of conflict of

interest, or is likely to do so;

Exception:

paid duty

(c) that would otherwise constitute full-time employ-

ment for another person; or

(d) in which he or she has an advantage derived from
employment as a police officer.

(2) Clause (1) (d) does not prohibit a police officer from
performing, in a private capacity, services that have been
arranged through the police force.

Disclosure to

chief of

police

(3) A police officer who proposes to undertake an activity

that may contravene subsection (1) or who becomes aware

that an activity that he or she has already undertaken may do
so shall disclose full particulars of the situation to the chief of

police.

chlef^of"
°^ ^^^ ^^^ ^^'^^ °^ police shall decide whether the police offi-

poiice cer is permitted to engage in the activity, and the police offi-

cer shall comply with that decision.

Accommo-
dation of

disabled

police

officer's

needs

1981, c. 53

47.—(1) Subject to subsection (2), if a municipal police

officer becomes mentally or physically disabled and as a result

is incapable of performing the essential duties of the position,

the board shall accommodate his or her needs in accordance

with the Human Rights Code, 1981.
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(2) If the police officer's needs cannot be accommodated ^ndue

without undue hardship on the board, it may discharge the
^"'^^^

police officer, or retire the police officer if entitled to retire,

after holding a hearing and receiving the evidence of two
legally qualified medical practitioners respecting the police
officer's incapacity.

(3) Subject to subsection (4), if a member of the Ontario I'lem- ov.p.

Provincial Police becomes mentally or physically disabled and
as a result is incapable of performing the essential duties of
the position, the Commissioner shall accommodate the mem-
ber's needs in accordance with the Human Rights Code, 1981. i98i. c. 53

(4) If the member's needs cannot be accommodated with-

out undue hardship on the Crown in right of Ontario, he or
she may be discharged, or retired if entitled to retire, after the

Commissioner has held a hearing and received the evidence of
two legally qualified medical practitioners respecting the

member's incapacity.

Idem

MEMBERS OF POLICE FORCES

48,^1) Every police force shall have an employment Emptoyment

.quity plan prepared in accordance with this section and the
^*'""yp*"*

regulations.

Contents of
plan

(2) An employment equity plan shall provide for,

(a) the elimination of systemic barriers to the recruit-

ment and promotion of persons who are members
of prcscrit)ed groups;

(b) the implementation of positive measures with

respect to the recruitment and promotion of those

persons, so as to make the police force more repre-

sentative of the community or communities it

serves; and

(c) specific goals and timetables with respect to the

elimination of systemic barriers, the implementation

of positive measures and the composition of the

police force.

(3) In the case of a municipal police force, the board shall
^^^''^J^pi^n

prepare the employment equity plan and submit it to the for municipal

Solicitor General for approval. {*"<* '°"*

(4) In the case of the Ontario Provincial Police, the Com- ^^^%
missioner shall prepare the employment equity plan and sub- prepare plan

mit it to the Solicitor General for approval. ^°^ °^^



28 Bill 107 POLICE SERVICES 1989

Solicitor

General

Political

activity

(5) Before approving the employment equity plan, the

Solicitor General may require that changes be made to it.

49. No member of a municipal police force shall engage in

political activity, except as the regulations permit.

t^'m"^'°'
50.—(1) The board or the Crown in right of Ontario, as

the case may be, is liable in respect of torts committed by
members of the police force in the course of their employ-
ment.

indemnifica-
(2) The board may, in accordance with the guidelines

member of established under clause 31 (1) (h), indemnify a member of
municipal the poHcc forcc for reasonable legal costs incurred,
police force

"^ °

(a) in the defence of a civil action, if the member is not

found to be liable;

Council

responsible

for board's

liabilities

Indemnifi-

cation of

member of

O.P.P.

Police cadets

Idem

(b) in the defence of a criminal prosecution, if the

member is found not guilty;

(c) in respect of a proceeding in which the member's
manner of execution of the duties of his or her

employment was an issue, if the member is found to

have acted in good faith.

(3) The council is responsible for the liabilities incurred by
the board under subsections (1) and (2).

(4) The Treasurer of Ontario may indemnify, out of the

Consolidated Revenue Fund, a member of the Ontario Pro-

vincial Police for reasonable legal costs incurred,

(a) in the defence of a civil action, if the member is not

found to be liable;

(b) in the defence of a criminal prosecution, if the

member is found not guilty;

(c) in respect of a proceeding in which the member's
manner of execution of the duties of his or her

employment was an issue, if the member is found to

have acted in good faith.

51.—(1) With the board's approval, a municipal chief of

police may appoint persons as police cadets to undergo train-

ing.

(2) A police cadet is a member of the municipal police

force.
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52.—(1) With the Commission's approval, a board may Auxiliary

appoint auxiliary members of the police force. SdiSi"'
police force

(2) If the board suspends or terminates the appointment of Notice of

an auxiliary member of the police force, it shall promptly give ??SSMi?on°'
the Commission written notice of the suspension or termina-
tion.

(3) The Lieutenant Governor in Council may appoint auxil- Auxiliary

iary members of the Ontario Provincial Police. a°?"
°'

(4) An auxiliary member of a police force has the authority Authority of

of a police officer if he or she is accompanied or supervised by ^^SL of

a police officer and is authorized to perform police duties by !»'«» fo«*

the chief of police.

(5) A person appointed to be an auxiliary member of a ^^^^^
police force shall, before entering on the duties of his or her ^^w^
office, take oaths or affirmations of office and secrecy in the

prescribed form.

SPECIAL CONSTABLES

53.—(1) With the Commission's approval, a board may ^p**^*'

(appoint a special constable to act for the period, area and pur- ^^'jJned by

pose that the board considers expedient. tx»"i

(2) With the Commission's approval, the Commissioner ^p^*'

may appoint a special constable to act for the period, area and ^?ntc*d by

purpose that the Commissioner considers expedient. Commis-

(3) The appointment of a special constable may confer on Pow"
^

him or her the powers of a police officer, to the extent and for ^^ ° ^^

the specific purpose set out in the appointment.

(4) The power to appoint a special constable includes the suspension

power to suspend or terminate the appointment but, if a wrmination

board or the Commissioner suspends or terminates an o^

appointment, written notice shall promptly be given to the
^pp"*"'™"

Commission.

(5) The Commission also has power to suspend or termi- Commission

nate the appointment of a special constable.

(6) Before a special constable's appointment is terminated, information

he or she shall be given reasonable information with respect opportunity

to the reasons for the termination and an opportunity to «« ^piy

reply, orally or in writing as the board, Commissioner or

Commission, as the case may be, may determine.
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Oaths of

office and
secrecy

(7) A person appointed to be a special constable shall,

before entering on the duties of his or her office, take oaths

or affirmations of office and secrecy in the prescribed form.

HRST NATIONS CONSTABLES

First Nations

Constables

R.S.C.
1985 ,c. 1-5

54.—(1) With the Commission's approval and with the

approval of the police governing authority or band council of

a reserve as defined in the Indian Act (Canada), the Commis-
sioner may appoint a First Nations Constable to perform spec-

ified duties in connection with the reserve.

Powers of

police officer
(2) The appointment of a First Nations Constable may con-

fer on him or her the powers of a police officer to the extent

and for the specific purpose set out in the appointment.

Suspension
or

termination

of

appointment

(3) The power to appoint a First Nations Constable

includes the power to suspend or terminate the appointment
but, if the Commissioner suspends or terminates an appoint-

ment, written notice shall promptly be given to the Commis-
sion.

Commission
(4) The Commission also has power to suspend or termi-

nate the appointment of a First Nations Constable.

Information

and
opportunity

to reply

(5) Before a First Nations Constable's appointment is ter-

minated, he or she shall be given reasonable information with

respect to the reasons for the termination and an opportunity

to reply, orally or in writing as the Commissioner or Commis-
sion, as the case may be, may determine.

Oaths of

office and
secrecy

(6) A person appointed to be a First Nations Constable

shall, before entering on the duties of his or her office, take

oaths or affirmations of office and secrecy in the prescribed

form.

EMERGENCIES

Emergencies 55^—(j) j^ an emergency, the Solicitor General may
make an agreement with the Crown in right of Canada or of

another province or with any of its agencies for the provision

of police services.

Authority to (2) The agreement authorizes all peace officers to whom it
3Cl 3S police

I
.

,

_ _, , . *
1 • 1 1

officers relates to act as police officers in the area to which the agree-

ment relates.

of^R s^o°" ^^} ^^^ ^^^ purpose of the Workers' Compensation Act, the

1980, c. 539 relationship between a member of a police force and the body
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that employs him or her continues as if an agreement had not
been made under this section.

(4) If the services of the Canadian Forces are provided Expense of

under this section, the municipality in whose territory the ser- SnJdiS"
vices are required shall pay all the related expenses. Forces

(5) Subject to sections 33 and 34 of the National Defence Resignation

Act (Canada), while an agreement made under this section is em"?|ency
in force, no member of a police force that has jurisdiction in prohibited

the area to which the agreement relates shall resign without •*

Jj^
'^•

the consent of the chief of police.
*^

PARTY

Disciplinary Proceedings

56. A police officer is guilty of misconduct if he or she. Misconduct

(a) commits an offence described in a prescribed code
of conduct;

(b) engages in an activity that contravenes subsection

46 (1) (secondary activities) without the permission

of his or her chief of police, being aware that the

activity may contravene that subsection;

(c) contravenes section 49 (political activity);

(d) contravenes subsection 55 (5) (resignation during

emergency);

(e) contravenes section 57 (inducing misconduct, with-

holding services);

(f) contravenes subsection 95 (4) (photography at hear-

ing);

(g) contravenes subsection 99 (6) (obstructing Police

Complaints Commissioner);

(h) contravenes subsection 107 (1) (confidentiality);

(i) contravenes section 1 16 (trade union membership);

(j) deals with personal property, other than money or a

firearm, in a manner that is not consistent with sec-

tion 130;
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Inducing

misconduct

(k) deals with money in a manner that is not consistent

with section 131

;

(1) deals with a firearm in a manner that is not consist-

ent with section 132;

(m) contravenes a regulation made under paragraph

15 (equipment), 16 (use of force), 17 (standards of

dress, police uniforms) 20 (police pursuits) or

21 (records) of subsection 133 (1).

57.—(1) No person, including a member of a police force,

shall,

(a) induce or attempt to induce a member of a police

force to withhold his or her services; or

(b) induce or attempt to induce a police officer to com-
mit misconduct.

Withholding
services

(2) No member of a police force shall withhold his or her

services.

Offence

Consent of

Solicitor

General

Chief to

investigate

misconduct

Idem

Effect of

complaint

(3) A person who contravenes subsection (1) or (2) is guilty

of an offence and on conviction is liable to a fine of not more
than $2,000 or to imprisonment for a term of not more than

one year, or to both.

(4) No prosecution shall be instituted under this section

without the consent of the Solicitor General.

58.—(1) Any apparent or alleged misconduct by a police

officer shall be investigated by his or her chief of police.

(2) The chief of police may investigate the matter by means
of a hearing under section 60 or may investigate it without

holding a hearing.

(3) When a complaint is made under Part VI with respect

to apparent or alleged misconduct by a police officer, the fol-

lowing rules apply:

1. The complaint shall be dealt with in accordance

with Part VI, and recourse shall be had to this Part

only as Part VI permits.

2. Any investigation of the matter under this Part,

including a hearing under section 60, is suspended

as soon as the chief of police becomes aware that a

complaint has been made.
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59.—(1) If the chief of police investigates apparent or Procedure if

alleged misconduct without holding a hearing and concludes EJid^*""*
.that the police officer is guilty of misconduct, the following

{rules apply:

1. The chief of police shall provide the police officer

with reasonable information concerning the matter
and shall give him or her an opportunity to reply,

orally or in writing.

2. The chief of police may then admonish the police

officer and may cause particulars of the matter, of
the action taken and of the police officer's reply to

be recorded in his or her employment record.

3. If the police officer refuses to accept the admoni-
tion, the chief of police shall not cause particulars to

be recorded without first holding a hearing.

(2) Particulars entered in the police officer's employment Expungement

record under paragraph 2 of subsection (1) shall be expunged
from the record two years after being entered if during that

time no other entries concerning misconduct have been made
in the record under this Part or Part VI.

60,—(1) A chief of police may hold a hearing to deter- Hearing

mine whether a police officer belonging to his or her police

force is guilty of misconduct.

(2) The prosecutor at the hearing shall be a police officer of who may be

the rank of sergeant or higher, or if there is none of that rank,
p™***^ °^

a police officer of a rank equal to or higher than that of the

police officer who is the subject of the hearing.

(3) The oral evidence given at the hearing shall be recorded
f^;^"«

°^

and copies or transcripts shall be provided on the same terms

as in the Supreme Court of Ontario.

(4) Before the hearing, the police officer shall be given an
^^^i^^^""

opportunity to examine any physical or documentary evidence

that will be produced or any report whose contents will be

given in evidence.

(5) If the hearing is being conducted as a result of a com- w«™

plaint made under Part VI, the complainant shall likewise be

given an opportunity to examine evidence and reports before

the hearing.
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Police officer

not required

to give

evidence

R.S.O. 1980,

c. 484

Limited
admissibility

of certain

statements

(6) Despite section 12 of the Statutory Powers Procedure

Act, the police officer shall not be required to give evidence at

the hearing.

(7) In the case of a hearing that is being conducted as a

result of a complaint made under Part VI, no statement made
by the police officer or complainant in the course of an
attempt to resolve the complaint informally shall be admitted

in evidence at the hearing, except with the consent of the per-

son who made the statement.

Release of

exhibits
(8) Within a reasonable time after the matter has been

finally determined, documents and things put in evidence at

the hearing shall, on request, be released to the person who
produced them.

Stay
(9) If the police officer is charged with an offence under a

law of Canada or of a province, the hearing shall continue

unless the chief of police, after consulting with the Crown
Attorney, is of the opinion that it should be stayed until the

conclusion of the court proceedings.

Six-month
limitation

period

(10) If six months have elapsed since the facts on which an

allegation of misconduct is based first came to the attention of

the chief of police, no notice of hearing shall be served with-

out leave of the board.

Penalties 61.—(1) If misconduct is proved at the hearing on clear

and convincing evidence, the chief of police may,

(a) dismiss the police officer from the police force;

(b) direct that the police officer be dismissed in seven

days unless he or she resigns before that time;

(c) demote the police officer, specifying the manner
and period of the demotion;

(d) suspend the police officer without pay for a period

not exceeding thirty days;

(e) direct that the police officer forfeit not more than

five days' pay; or

(f) direct that the police officer forfeit not more than

twenty days off.
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(2) Instead of or in addition to a penalty described in sub- '*™

section (1), the chief of police may reprimand the police offi-

cer.

(3) The chief of police shall not impose the penalties of dis- Dismissal and

missal or demotion unless the notice of hearing or a subse-

quent notice served on the police officer indicated that they

might be imposed if the misconduct were proved on clear and
convincing evidence.

(4) The chief of police shall promptly give written notice of Not»ce of

the decision, with reasons, to the police officer and, in the
*^'°"

case of a municipal police force, to the board.

(5) If the hearing was conducted as a result of a complaint '**«™

made under Part VI, the chief of police shall also give notice

of the decision, with reasons, to the complainant and to the

Police Complaints Commissioner.

(6) Unless misconduct is proved on clear and convincing
Jgj^^.j

evidence, no reference to the allegations or the hearing shall employment

be placed in the police officer's employment record and the r«»rd

matter shall not be taken into account for any purpose related

to his or her employment.

62.—(1) A board may hold a hearing to determine
^^^JjJ^,

whether the chief of police is guilty of misconduct, and this chief of

Part applies with necessary modifications. police

(2) The chief of police may, by serving a notice to that
g'^'j^J'"'*'"

effect on the board and the Commission, require that the

Commission hold the hearing instead of the board.

63.—(1) A municipal police officer on whom a penalty is Appeal to

imposed under section 61 may appeal to the board by serving

a notice of appeal on the board and the chief of police within

fifteen days of receiving notice of the decision.

(2) The board shall hear the appeal on the record, but may "taring

receive additional evidence as it considers just.

(3) The board may confirm, alter or revoke the decision or pj^«" ^^

may require the chief of police to rehear the matter.

(4) The board shall promptly give written notice of its deci- ^^^
sion, with reasons, to the chief of police and the police officer.

(5) No member of the board shall participate in the deci-
^f'jj^KS'

sion unless he or she was present throughout the hearing of

the appeal and, except with the police officer's consent, no
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decision of the board shall be given unless all members who
were present throughout the hearing participate in the deci-

sion.

Further

appeal to

Commission

(6) The police officer may appeal to the Commission from

the board's decision by serving a notice of appeal on the Com-
mission, the board and the chief of police within thirty days of

receiving notice of the decision.

O.P.P.:

appeal to

Commission
from
Commis-
sioner's

decision

64. A member of the Ontario Provincial Police on whom
a penalty is imposed under section 61 may appeal to the Com-
mission by serving a written notice on the Commission and

the Commissioner within thirty days of receiving notice of the

decision.

Exception in

case of

public

complaint

Appeals to

Commission

65. If the hearing was conducted as a result of a complaint

made under Part VI, sections 63 and 64 do not apply and the

police officer may only appeal in accordance with that Part.

66. Subsections 63 (2) to (5) apply to appeals heard by the

Commission as if references to the board were references to

the Commission and, in the case of an appeal from a board's

decision, as if references to the chief of police were references

to the board.

Extension of

time for

appeals

67. The board or Commission may grant an extension of

the time provided for giving it a notice of appeal, before or

after the expiry of the time, and may give directions in con-

nection with the extension.

Delegation 58, A chief of poHce may authorize any member of the

police force to exercise any power or perform any duty of the

chief of police referred to in this Part, subject to the following

rules:

1

.

A hearing under section 60 shall be conducted by a

police officer of the rank of inspector or higher, or

if there is none of that rank, by a police officer of a

rank higher than that of the police officer who is the

subject of the hearing.

2. A police officer from another police force who
meets the requirements of paragraph 1 may conduct

the hearing, with the approval of his or her chief of

police.

3. The measures referred to in subsection 59 (1) (pro-

cedure if no hearing is held) shall be taken by a

police officer of the rank of inspector or higher.
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69.—(1) A notice required to be given under this Part is Notice

sufficiently given if delivered personally or sent by prepaid

registered mail addressed to the person.

(2) Notice that is given by mail shall be deemed to be given Notice by

on the fifth day after the day of mailing, unless the person to
""

whom the notice is to be given establishes that he or she, act-

ing in good faith, through absence, accident, illness or other

cause beyond his or her control failed to receive the notice

until a later date.

70.—(1) If a police officer is suspected of or charged with Suspension

an offence under a law of Canada or of a province or is sus-

pected of misconduct, the chief of police may suspend him or

her from duty with pay.

(2) The chief of police may revoke the suspension and later Revocation

reimpose it, repeatedly if necessary, as he or she considers sition of

appropriate. suspension

(3) Unless the chief of police revokes the suspension, it
JJ^"'^J°^

shall continue until the final disposition of the proceeding in

which the police officer's conduct is at issue.

Conditions of

suspension

Suspension
without pay

(4) While suspended, the police officer shall not exercise

any of the powers vested in him or her as a police officer or

wear or use clothing or equipment that was issued to him or

her in that capacity.

(5) If a police officer is convicted of an offence and sen-

tenced to a term of imprisonment, the chief of police may sus-

pend him or her without pay, even if the conviction or sen-

tence is under appeal.

71.—(1) A police officer who is suspended under section
^^j^y^„,

70 or under clause 61 (1) (d) or % (1) (d) (penalties) may dunng period

engage in other employment during the period of suspension, of suspension

and sections 46 (secondary activities) and 116 (trade union

membership prohibited) do not apply.

(2) If the police officer is suspended with pay, the pay for
f^™Jg,,

the period of suspension shall be reduced by the amount that employment

he or she earns from other employment during that period.

PART VI

Public Complaints

72.—(1) In this Part,
Definitions
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"bureau" means the public complaints investigation bureau of

a police force;

"Commissioner" means the Police Complaints Commissioner
appointed under section 98.

Police officer (2) In this Part, unless the context indicates otherwise, a

reference to a police officer is a reference to the police officer

who is the subject of a complaint.

Attorney

General
73, This Part shall be administered by the Attorney Gen-

eral.

Application 74, Complaints by members of the public about the con-
° ^"

duct of police officers shall be dealt with in accordance with

this Part.

Bureau 75.—(1) Every chief of police shall establish and maintain

a public complaints investigation bureau.

Staff (2) The chief of police shall ensure that the bureau is sup-

plied with sufficient staff to perform its duties effectively.

Small police (3) jf the police force has fewer than twenty police officers,
°^"*

the bureau of another police force may, under an agreement

made in accordance with section 7 (municipal agreements for

sharing police services) or 10 (municipal agreements for provi-

sion of police services by O.P.P.), act as the first-named

police force's bureau as well; in that case, subsections (1) and

(2) do not apply.

INITIAL HANDLING OF COMPLAINT

Complaint by 75,—(J) ^ member of the public may make a complaint

public"
° about the conduct of a police officer, orally or in writing,

(a) at the bureau of the police force to which the com-

plaint relates, or at a station or detachment of that

police force; or

(b) at an office of the Commissioner; or

(c) at any bureau, police station or detachment.

Recording of

complaint
(2) The person who receives the complaint shall record it

on a form provided by the Commissioner and shall give the

person who makes a complaint a copy of the complaint as

recorded.
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(3) The person who makes the complaint shall also be given information

a statement, in a form provided by the Commissioner, that

sets out the procedures followed in dealing with a complaint
and describes the rights of a complainant.

(4) The person on duty who is in charge of a place when a Preservation

complaint is received there shall,
°^ evidence

(a) take all reasonable steps to ensure that evidence

that might otherwise be lost is secured immediately;

and

(b) ensure that a report on the evidence is forthwith

prepared and attached to the complaint.

(5) The person who records the complaint shall forthwith copies of

1 • e -^ complaint
send copies of It,

^

(a) to the bureau, the chief of police and the Commis-
sioner, in the case of a complaint made at a station

or detachment of the police force to which it

relates;

(b) to the chief of police and the Commissioner, in the

case of a complaint made at the bureau of the

police force to which it relates;

(c) to the bureau and the chief of police of the police

force to which it relates, in the case of a complaint

made at an office of the Commissioner;

(d) to the Commissioner, in the case of a complaint

made at a bureau, station or detachment of a differ-

ent police force than the one to which it relates.

(6) If a complaint was made at a bureau, station or detach- ^JP^"'
ment of a different police force than the one to which it another

relates, the Commissioner shall forthwith send copies of the po>'ce force

complaint and of any report prepared under subsection (4) to

the appropriate bureau.

(7) A complaint that is made more than six months after ^JP'^JJ^

the incident to which it relates shall be further dealt with than six

under this Part only if the Commissioner so directs. Sm^^"

77.—(1) In exceptional circumstances, the Attorney Gen- gUJPjfj"'
^'^

eral may direct the Commissioner to make a complaint about sioner

the conduct of a police officer.
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Recording of (2) The Commissioner shall cause the complaint to be

copies^'"*' recorded and shall send copies to the bureau and the chief of

police of the force to which it relates.

Complainant (3) j\^q Commissioner is the complainant in the case of a

complaint made under this section.

Non-appli-

cation of

certain

provisions

(4) Subsection 76 (7) and sections 79 (notice to potential

complainant), 80 (classification of complaint), 81 (reclassifica-

tion), 82 (informal resolution) and 84 (decision by chief of

police re no further action) do not apply to complaints made
under this section.

Notice to

police officer

Form

78.—(1) When the bureau receives a complaint, the per-

son in charge shall forthwith give the police officer notice of

the substance of the complaint, unless in the person's opinion

to do so might prejudice the investigation.

(2) The notice shall be written on a form provided by the

Commissioner.

Notice to

[X)tential

complainant

79.—(1) If the complaint is made by a person who was not

directly affected by the incident and did not observe it, the

Commissioner shall, as soon as possible after receiving the

complaint, attempt to find the person who was directly

affected by the incident or who observed it and send him or

her a notice.

''**'"
(2) The notice shall indicate that a complaint has been

made, that the person is entitled to be the complainant in the

matter and that the complaint will not be dealt with further

unless he or she is the complainant.

^'**'"
(3) The notice shall also include information about the pro-

cedures followed in dealing with a complaint and the rights of

a complainant.

No further (4) j^q complaint shall not be further dealt with under this
action n \ -e

Part if,

(a) no person who was directly affected by the incident

or who observed it can be found; or

(b) the person to whom the Commissioner sends the

notice does not, within thirty days of the date on
which it is sent, file with the Commissioner a

request to be the complainant in the matter.

pioceSn7 ^^^ However, if a disciplinary proceeding is commenced
against the police officer in respect of the complaint, the chief
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of police shall notify the Commissioner of the proceeding and
of its result, and the Commissioner shall then notify the per-

son who made the complaint.

(6) If the person to whom the Commissioner sends the Reopening of

notice files a request to be the complainant in the matter after
"^^^"

the thirty-day period referred to in subsection (4), the Com-
missioner may cause the matter to be reopened despite the

late filing if he or she considers it advisable to do so.

80,

—

(1) When the bureau receives a complaint, the per- classification

son in charge shall consider whether it relates to possible mis-
°^ «""?•*"«

conduct under section 56, to other matters or to both.

(2) If the person in charge is of the opinion that all or part •<!«"

of the complaint relates only to other matters than possible

misconduct, he or she may, with the Commissioner's consent,

classify the complaint or part as an inquiry.

(3) When all or part of a cc mplaint has been classified as Notice and

an inquiry, the person in charge shall forthwith notify the
"'*""^"*"'

complainant and the police officer of the fact and may cause

the inquiry to be investigated.

(4) Not more than sixty days after the bureau receives the Response «o

original complaint, the person in charge shall send the com-
"""p"*'"'"'

plainant a written response to the inquiry and shall also send

the Commissioner a copy of the response, together with a

summary of the results of any investigation.

(5) A complaint or part of a complaint that is classified as Effect

an inquiry and not reclassified as a complaint and that is the

subject of a response under this section need not be dealt with

further under this Part.

81.—(1) During the course of the investigation of an in- ,^'^'^*^'

quiry, if the person in charge concludes that all or part of it

relates to possible misconduct, he or she may reclassify the

inquiry or part as a complaint.

(2) After receiving a summary of the results of the investi- "«'"

gation of an inquiry, the Commissioner may direct the person

in charge to reclassify all or part of it as a complaint.

(3) The person in charge shall forthwith notify the com- Notice

plainant and the police officer of the reclassification, and shall

also notify the Commissioner in the case of a reclassification

under subsection (1).
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Effect

Informal

resolution by
person in

charge of

bureau

(4) An inquiry or part of an inquiry that is reclassified as a
complaint shall be dealt with as such under this Part.

INFORMAL RESOLUTION, WITHDRAWAL

82.—(1) If the complainant and the police officer consent,
the complaint may be resolved informally by the person in

charge of the bureau, before the chief of police gives notice of
a decision under section 89, or by the Commissioner after that

time.

Board's

consent

Record

Copies

Commis-
sioner's

decision that

complaint to

continue

(2) If a board of inquiry has begun to hear evidence or
argument in respect of the complaint, its consent is also

required for an informal resolution.

(3) When a complaint is resolved informally, the resolution

shall be recorded on a form provided by the Commissioner
and signed by the complainant and police officer.

(4) Copies of the record shall be provided to the complain-
ant and the police officer, and to the Commissioner if the

complaint was resolved by the person in charge of the bureau.

(5) If the Commissioner is of the opinion that the informal
resolution is the result of a misunderstanding or a threat or
other improper pressure, he or she may decide that the com-
plaint shall continue to be dealt with under this Part despite

the informal resolution.

Notice

Withdrawal
of complaint

Idem,
complaint
made by-

Commis-
sioner

Board's

consent

(6) The Commissioner shall give notice of the decision,

with reasons, to the complainant, the police officer, the chief

of police and the person in charge of the bureau.

83.—(1) The complainant may withdraw the complaint by
giving a notice of withdrawal to the person in charge of the
bureau, before the chief of police gives notice of a decision

under section 89, or to the Commissioner after that time.

(2) If the complaint was made under section 77, the Com-
missioner may withdraw it by giving a notice of withdrawal to

the chief of police and a copy to the police officer; subsection

(3) applies to the withdrawal but subsections (4) to (7) do not.

(3) If a board of inquiry has begun to hear evidence or
argument in respect of the complaint, it shall not be with-

drawn without the board's consent.

Copies
(4) A copy of the notice of withdrawal shall be provided to

the police officer, and to the Commissioner if the person in

charge of the bureau received the notice.
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(5) The notice of withdrawal shall be written on a form Fo™
provided by the Commissioner.

(6) If the Commissioner is of the opinion that the with- commis-

drawal is the result of a misunderstanding or a threat or other ^"on that

improper pressure, he or she may decide that the complaint complaint to

shall continue to be dealt with under this Part despite the
~'"'""*

withdrawal.

(7) The Commissioner shall give notice of the decision, No^"*

with reasons, to the complainant, the police officer, the chief

of police and the person in charge of the bureau.

POWERS OF CHIEF OF POLICE

84.—(1) At any time before making a decision under sec- Decwion re

tk)n 89, the chief of fx)lice may decide that the complaint or SjoIT*^^

part of it shall not be further dealt with under this Part, if he
or she is of the opinion that the complaint or part is frivolous

or vexatious or was made in bad faith.

(2) The chief of police shall give the Commissioner, the Notice

complainant and the police officer notice of the decision.

85.—(1) The chief of police may commence or continue a ^°^" ^

disciplinary proceeding against a police officer under Part V Snlinue**
°'

even if, disciplinary

proceeding

(a) the complaint is withdrawn or is resolved informal-

ly; or

(b) the complaint is not to be further dealt with under

this Part because of subsection 76 (7) (complaint

filed more than six months after incident) or section

79 (complaint made by person not directly affect-

ed), or because of a decision by the chief of police

under section 84.

(2) The chief of police shall give the Commissioner and the ^J^J°
complainant notice of a decision to commence or continue a sioner and

disciplinary proceeding in the circumstances described in sub- complainant

section (1), and shall also give them notice of the results of

the proceeding.

INVESTIGATION OF COMPLAINT

86.—(1) The person in charge of the bureau shall cause an investigation

investigation to be conducted into the complaint in accordance

with the prescribed procedures.
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Interim

reports
(2) During the course of the investigation, the person in

charge shall send the Commissioner, the complainant and the

police officer interim reports on the investigation at monthly
intervals.

Idem (3) The first interim report shall be sent not more than

thirty days after the bureau receives the complaint.

Exception (4) If there are no new matters to report, the person in

charge may send the Commissioner, the complainant and the

police officer a notice to that effect instead of an interim

report.

Idem (5) The person in charge may withhold an interim report

from the complainant or the police officer if, in his or her

opinion, it is desirable to do so in order to avoid prejudicing

the investigation, but in that case shall forthwith notify the

Commissioner of the decision and the reasons for it.

Final report
(5) When the investigation has been completed, the person

in charge shall cause a final report to be prepared and shall

send copies of it to the Commissioner, the chief of police, the

complainant and the police officer.

Contents
(7) The final report shall contain.

(a) a summary of the complaint, including a description

of the police officer's alleged misconduct;

(b) a summary of the investigation, including summar-
ies of the information obtained from the complain-

ant, the police officer and any witnesses; and

(c) a description and analysis of any physical evidence

obtained.

Further

investigation
(8) After receiving a final report, the Commissioner may

require the chief of police to have the complaint investigated

further.

Idem

Forms

(9) A summary of the results of any further investigation

shall be sent to the persons who received the final report.

(10) The interim reports and final report shall be written on

forms provided by the Commissioner.

Investigation

by Commis-
sioner

87.—(1) The Commissioner may conduct the investigation

into the complaint, instead of the bureau.
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(a) for any reason, after receiving the first interim
report or after the thirty-day period referred to in

subsection 86 (3) has expired;

(b) if he or she has reasonable grounds to believe that

undue delay or other unusual circumstances have
affected the bureau's investigation or the prepar-

ation of its final report; or

(c) if the chief of police requests that the Commissioner
conduct the investigation.

(2) The chief of police shall request that the Commissioner E^e^t of

conduct the investigation into a complaint if the chief of police JJSSeding

becomes aware that the complainant has commenced a court commenced

proceeding against the police officer, the police force or the S^mpiainam

chief of police, the police services board or the municipality

(in the case of a municipal police force) or the Crown in right

of Ontario (in the case of the Ontario Provincial Police) in

connection with the incident to which the complaint relates.

(3) If the complaint concerns more than one police force, Complaints

the Commissioner shall conduct the investigation. S^™rn
one police

force

(4) When the Commissioner decides to conduct the investi- Notice

gation, he or she shall forthwith notify the chief of police, giv-

ing reasons in the case of a decision under clause (1) (a) or

(b).

(5) When the Commissioner notifies the chief of police of a
f^^^""

decision to conduct the investigation, the person in charge of

the bureau shall forthwith end any investigation begun by the

bureau and send to the Commissioner the evidence that has

been gathered and the documents relating to the complaint.

(6) Section 86 applies to the Commissioner's investigation,
JJ^cSini

with necessary modifications, except that the Commissioner investigation

shall send the first interim report not more than thirty days

after giving notice of the decision to conduct the investigation.

88.—<1) If the complaint was made under section 77, the J^>;v«d^,;

Commissioner shall conduct the investigation in accordance made by

with the prescribed procedures, and section 86 does not apply. 2^'*'

(2) The Commissioner shall send the police officer and the ^^^
chief of police interim reports on the investigation at monthly

intervals.

ion

laint
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Idem

Exception

(3) The first interim report shall be sent not more than

thirty days after the Commissioner makes the complaint.

(4) If there are no new matters to report, the Commis-
sioner may send the police officer and the chief of police a

notice to that effect instead of an interim rej)ort.

Idem (5) The Commissioner may withhold an interim report

from the police officer if, in his or her opinion, it is desirable

to do so to avoid prejudicing the investigation, but in that case

shall forthwith notify the chief of police of the decision and

the reasons for it.

Final report

Contents

(6) When the investigation has been completed, the Com-
missioner shall cause a final report to be prepared and shall

send copies of it to the chief of police and the police officer.

(7) The final report shall contain,

(a) a summary of the complaint, including a description

of the police officer's alleged misconduct;

(b) a summary of the investigation, including summar-
ies of the information obtained from the police offi-

cer and any witnesses; and

(c) a description and analysis of any physical evidence

obtained.

DECISION BY CHIEF OF POLICE

Review of

final report
89.—(1) The chief of police shall review the final report of

the investigation of a complaint and may order further investi-

gation if he or she considers it advisable.

Ser
°^

^^^ ^ summary of the results of any further investigation

investigation shall be scnt to the persons who received the final report and

to the Commissioner if he or she conducted the original inves-

tigation.

Decision
(3) After reviewing the final report and the results of any

further investigation, the chief of police shall,

(a) decide that no further action is necessary;

(b) admonish the police officer regarding the matter in

accordance with subsection 59 (1);

(c) hold a disciplinary hearing under section 60;
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(d) order that all or part of the complaint be the subject
of a hearing by a board of inquiry; or

(e) cause an information to be laid against the police

officer and refer the matter to the Crown Attorney
for prosecution.

(4) If the chief of police decides to hold a disciplinary hear- •<!«>»

ing under section 60 or orders a hearing by a board of inquiry,

he or she may at the same time cause an information to be
laid against the police officer.

(5) The chief of police shall give written notice of the deci- Notice

sion to the Commissioner, the complainant and the police offi-

cer, with reasons in the case of a decision, that no further

action is necessary or a decision to admonish the police offi-

cer.

(6) The chief of police shall give notice of the decision six-momh

within six months of receiving the final report, unless the

Commissioner grants an extension.

(7) If the chief of police does not give notice of the decision Deemed

within the six-month period and is not granted an extension,

he or she shall be deemed to have decided that no further

action is necessary.

REVIEW BY COMMISSIONER

90.—(1) The Commissioner shall review the decision of
gjJ^J'y

the chief of police, sioner

(a) at the complainant's or police officer's request, in

the case of a decision under section 89 to admonish

the police officer;

(b) at the complainant's request, in the case of a deci-

sion under section 89 that no further action is neces-

sary;

(c) at the complainant's request, in the case of a deci-

sion under section 84 that the complaint or part of it

not be further dealt with under this Part.

(2) The Commissioner shall, at the complainant's request, wcm

review the decision made in a disciplinary hearing under sec-

tion 60 arising out of a complaint.

(3) The complainant or police officer may request a review ™jy-^^y

by the Commissioner only within thirty days of receiving
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notice of the decision, unless the Commissioner grants an
extension.

(4) In the case of a complaint made under section 77, theComplaint
made by ^ . .

Commis- Commissioner may review,
sioner

Commis-
sioner's

decision

Notice

Idem

(a) a decision by the chief of police to admonish the

police officer;

(b) a decision by the chief of police that no further

action is necessary;

(c) the decision made in a disciplinary hearing under
section 60 arising out of the complaint.

(5) After conducting the review, the Commissioner may
decide to take no further action, or may order a hearing by a

board of inquiry if he or she believes it to be necessary in the

public interest.

(6) The Commissioner shall forthwith give written notice of

his or her decision, with reasons in the case of a decision to

take no further action, to the chief of police, the complainant
and the police officer.

(7) If the Commissioner orders a hearing by a board of

inquiry, he or she shall also notify the chair appointed under
subsection 102 (9).

HEARING BY BOARD OF INQUIRY

Police

officer's

appeal to

board

Notice to

complainant

Extension of
time for

appeal

91.-—(1) If a penalty is imposed on a police officer after a

disciplinary hearing under section 60 that was conducted as a

result of the complaint, he or she may appeal to a board of

inquiry by serving a notice of appeal on the Commissioner,
the chair of the panel and the chief of police within fifteen

days of receiving notice of the decision.

(2) The Commissioner shall forthwith notify the complain-
ant of the appeal.

(3) A member of the panel who was appointed on a recom-
mendation made under subsection 102 (2) may grant an exten-

sion of the time provided for serving a notice of appeal,

before or after the expiry of the time, and may give directions

in connection with the extension.

wmbined'
^^ ^^^ ^^^ hearing of the police officer's appeal and any hear-

with other ing Ordered by the Commissioner under section 90 shall be
hearing combined.

A
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92.—(1) A board of inquiry shall be constituted, constitution

of board

(a) when the chief of police orders under section 89
that a matter be heard by a board of inquiry;

(b) when the Commissioner orders a hearing under sec-

tion 90; and

(c) when a police officer appeals under section 91.

(2) The chair of the panel shall assign the following mem- Assignment

bers of the panel to the board of inquiry, choosing members °o Smd
from the area where the complaint arose if possible:

(a) as presiding officer, a member who was appointed

on a recommendation made under subsection

102 (2);

(b) a meml>er who was appointed on a recommendation
made under subsection 102 (3); and

(c) a member who was appointed on a recommendation
made under subsection 103 (4).

93.—(1) The hearing before the board of inquiry shall be
Jjf^J'JJ,""^.

a new hearing, unless it follows a disciplinary hearing under ""P"""

section 60; in that case it shall be on the record, but the board

may receive additional evidence as it considers just.

(2) If a board is constituted following a disciplinary hear-
Jj^',f„°^

ing, the chief of police shall cause a record of the hearing to hSg"*'^

be prepared, at the Commissioner's expense if the Commis-
sioner ordered the hearing before the board.

(3) The record shall include a transcript and shall be "«">

accompanied by the documents, physical evidence and exhi-

bits considered at the disciplinary hearing.

94.—( 1 ) The parties to a hearing are,
•**"'"

(a) the complainant;

(b) the police officer;

(c) the Commissioner; and

(d) the chief of police, in the case of an appeal by the

police officer.
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Idem (2) The board of inquiry may add parties at any stage of

the hearing on the conditions it considers proper.

Carriage (3) jn the casc of a hearing ordered by the chief of police

or by the Commissioner, the Commissioner has carriage of the

matter and, in the case of an appeal by the police officer, the

police officer has carriage.

Statement of
alleged

misconduct

(4) In the case of a hearing ordered by the chief of police

or by the Commissioner, the chief of police or the Commis-
sioner, as the case may be, shall provide the parties with a

concise statement of the allegations of misconduct to be

heard.

Notice of

hearing
95.—(1) The board of inquiry shall appoint a time for the

hearing and notify the parties.

Examination (2) Before the hearing, the police officer and the complain-
evi ence

^^^ ^j^^jj ^^ gjven an opportunity to examine any physical or

documentary evidence that will be produced or any report

whose contents will be given in evidence at the hearing.

'^vT'^'*'"^
°^ ^^^ ^^ ^^^' evidence given at the hearing shall be recorded

and copies or transcripts shall be provided on the same terms

as in the Supreme Court of Ontario.

App^gtion (4) Section 146 of the Courts of Justice Act, 1984 (photogra-

c. 11, s! 146 phy at court hearing) applies with necessary modifications to

the hearing.

Police officer

not required

to give

evidence

R.S.O. 1980,

c. 484

Limited
admissibility

of certain

statements

(5) Despite section 12 of the Statutory Powers Procedure

Act, the police officer shall not be required to give evidence at

the hearing.

(6) No statement made by the police officer or complainant

in the course of an attempt to resolve the complaint infor-

mally shall be admitted in evidence at the hearing, except with

the consent of the person who made the statement.

Board not to

communicate
in relation to

subject-

matter of

hearing

Exception

(7) The board of inquiry shall not communicate directly or

indirectly in relation to the subject-matter of the hearing with

any person or party or party's counsel or representative,

unless all parties receive notice and have an opportunity to

participate.

(8) However, the board may seek legal advice from an

adviser independent of the parties, and in that case the nature

of the advice shall be communicated to the parties so that they

may make submissions as to the law.

I
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(9) If it appears to be in the interests of justice, the board Adjournment

may direct that the board, the parties and their counsel or
^°' '^*''

representatives shall have a view of any place or thing, and
may adjourn the hearing for that purpose.

(10) Within a reasonable time after the matter has been Release of

finally determined, documents and things put in evidence at
"*''''^

the hearing shall, on request, be released to the person who
produced them.

(11) If the police officer is charged with an offence under a Hearing not

law of Canada or of a province, the hearing shall continue
**^'*'*

unless the presiding officer, after consulting with the Crown
Attorney, is of the opinion that it should h^ stayed until the
conclusion of the court proceedings.

(12) No member of the board shall participate in a decision oniy

unless he or she was present throughout the hearing and KSJ"J"
heard the parties' evidence and argument; except with the participate

parties' consent, no decision shall be given unless all the mem-
bers so present participate in it.

in

decision

(13) The decision of a majority of the members of the Decision

board is the board's decision.

96.—(1) If misconduct is proved at the hearing on clear Penalties

and convincing evidence, the chief of police may make sub-

missions as to penalty and the board of inquiry may,

(a) dismiss the police officer from the police force;

(b) direct that the police officer be dismissed in seven

days unless he or she resigns before that time;

(c) demote the police officer, specifying the manner
and period of the demotion;

(d) suspend the police officer without pay for a period

not exceeding thirty days;

(e) direct that the police officer forfeit not more than

five days' pay; or

(f) direct that the police officer forfeit not more than

twenty days off.

(2) Instead of or in addition to a penalty described in sub- '^em

section (1), the board may reprimand the police officer.
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Notice of (3) xhe board shall promptly give written notice of the

decision, with reasons, to the parties and the Attorney

General.

Appeal to 97.—(1) A party to a hearing before a board of inquiry

ciurt°"^ niay appeal to the Divisional Court within thirty days of

receiving notice of the board's decision.

Grounds for (2) An appeal may be made on a question that is not a
^^^^

question of fact alone, or from a penalty, or both.

Attorney (3) Xhe Attomcy General is entitled to be heard, by coun-

sel or otherwise, on the argument of the appeal.

POLICE COMPLAINTS COMMISSIONER

Appointment 9g,—(J) The Lieutenant Governor in Council shall

sioner"""'^ appoint a Police Complaints Commissioner, to hold office for

a term not exceeding five years.

Reappointment
(2) The Commissioner may be reappointed for a further

term or terms not exceeding five years in each case.

s*^f^
(3) Such employees as are considered necessary for the pur-

R.s.o. 1980, poses of this Part may be appointed under the Public Service

Act.

Remuneration
(4) fhe Commissioner shall be paid such remuneration and

allowance for expenses as may be fixed by the Lieutenant

Governor in Council.

Records
(5) fhc Commissioner shall maintain copies of all records,

reports and other materials received under this Part.

handnn""of ^^^ ^^ Commissioner shall monitor the handling of com-

compiTmts plaints by bureaus and chiefs of police.

Local offices (7) fhe Commissioner may establish local offices.

^^^"*
(8) Anything that is given to or served upon the Commis-

sioner under this Part may be given or served at one of the

local offices.

1

Annual
report

(9) The Commissioner shall report annually to the Attor-

ney General.

'*^"**
(10) The Commissioner's accounts shall be audited annually

by the Provincial Auditor.



1989 POLICE SERVICES Bill 107 53

99.—(1) For the purposes of an investigation under sec- Powers on

tion 87 or 88 or a review under section 90, the Commissioner o7Sv,?w*°"
may, if he or she has reasonable grounds to believe that it is

necessary to do so in furtherance of the investigation or
review, enter a police station after informing the chief of
police and examine there documents and things related to the
complaint.

(2) For the purposes of an investigation or review, the po**" o"

Commissioner has the powers of a commission under Part II
"^"'^

of the Public Inquiries Act, which Part applies to the investi- R so. i980.

gation or review as if it were an inquiry under that Act. *^
^^^

(3) The Commissioner may, in writing, appoint a person to Appointment

make any investigation or review the Commissioner is author- maClJJel!i-
ized to make and the person has all the powers and duties of gation or

the Commissioner relating to the investigation and the review.
"""**

(4) The person shall be provided with a certificate of identification

appointment containing his or her photograph, and while
exercising any powers or performing any duties in respect of
the investigation or review shall produce the certificate of
appointment upon request.

(5) The person shall report the results of the investigation R«f»"

or review to the Commissioner.

(6) No person shall obstruct the Commissioner or a person obstruction

:»ppointed under subsection (3) or withhold from the Commis-
sioner or person or conceal or destroy any documents or

things related to the investigation or review.

Search
warrant

(7) If a justice of the peace is satisfied, on an application

made without notice by the Commissioner or a person

appointed under subsection (3), that there are reasonable

grounds to believe that there are in any place documents or

things relating to an investigation or review, the justice of the

peace may make an order authorizing the applicant, together

with such persons as he or she calls on for assistance, to enter

the place, by force if necessary, search for the documents or

things and examine them.

(8) The entry and search shall not be made between the
^^^^^^^

hours of 9 p.m. and 6 a.m. unless the order so authorizes. night

restricted

(9) The Commissioner may, upon giving a receipt, remove
any documents or things examined under subsection (1) or (7)

relating to the investigation or review, shall cause them to be

copied with reasonable dispatch and shall then return them

promptly to the person from whom they were removed.

Removal of

books, etc.
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Admissibility

of copies
(10) A copy made as provided in subsection (9) and certi-

fied to be a true copy by the Commissioner is admissible in

evidence in any proceeding and is proof, in the absence of evi-

dence to the contrary, of the original document and its con-

tents.

Appointment
of expert

Comments

(11) The Commissioner may appoint an expert to examine
documents or things examined under subsection (1) or (7).

100.—(1) The Commissioner may make recommendationsRecommen-

con^ming with rcspcct to the practices or procedures of a police force by
po'ice sending the recommendations, with any supporting docu-
practices or . .

procedures mentS, lO,

(a) the Attorney General;

(b) the Solicitor General;

(c) the chief of police;

(d) the association, if any; and

(e) the police services board, in the case of a municipal

police force.

(2) Within ninety days of receiving the recommendations,

the chief of police, association and police services board shall

send their comments to the Attorney General, the Solicitor

General and the Commissioner.

Judicial

review of

Commis-
sioner's

decisions

101. The Commissioner's decisions under subsection

82 (5) (complaint to continue to be dealt with despite informal

resolution), subsection 83 (6) (complaint to continue to be

dealt with despite withdrawal) and clause 87 (1) (b) (decision

to conduct investigation because of undue delay) shall be

deemed to be made in the exercise of a statutory power of

decision.

Panel for

boards of

inquiry

BOARDS OF INQUIRY

102.—(1) The Lieutenant Governor in Council shall

appoint a panel of persons to act as members of boards of

inquiry to conduct hearings in connection with complaints.

Recommen- (2) One-third of the members of the panel shall be mem-
G3tions for

appointment bers of the Law Society of Upper Canada who are recom-

mended for appointment by the Attorney General.

Idem
(3) One-third of the members of the panel shall be persons,

other than police officers and members of the Law Society of
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Upper Canada, who are recommended for appointment by
the Police Association of Ontario.

(4) One-third of the members of the panel shall be persons, Recommen-— dations for

appointment
Other than police officers and members' of the Law Society of

'**"°'" ^°^

Upper Canada, who are recommended for appointment by
the Association of Municipalities of Ontario.

(5) The Attorney General may make the recommendations f'aiiure to

under subsection (3) or (4) if the Police Association of reJ^mmen-
Ontario or the Association of Municipalities of Ontario, as the <iations

case may be, do not submit written recommendations to the

Attorney General within the time that he or she specifies.

(6) Appointments to the panel shall be for a term not Term

exceeding three years and a member may be reappointed for a

further term or terms.

(7) A member of the panel whose term expires without Continuance

reappointment continues in office for the purpose of complet- ITncompieted

ing the work of a board to which he or she was assigned assignments

before the expiration of the term.

(8) The members of the panel shall be paid such remunera- Remuneration

tion and expenses as may be fixed by the Lieutenant Gover-

nor in Council.

(9) The Lieutenant Governor in Council shall appoint a ci»^

person to be the chair of the panel.

(10) The chair shall cause to be prepared and published an Annual
^^

annual summary of the decisions of boards, with reasons. dSom

GENERAL MATTERS

103. No reference to a complaint, a hearing held under
J^jJ^.^

this Part or a disciplinary hearing conducted under section 60 employment

as a result of the complaint shall be made in the police offi- record

cer's employment record, and the matter shall not be taken

into account for any purpose related to his or her employ-

ment, unless,

(a) the police officer is convicted of an offence in con-

nection with the incident;

(b) misconduct is proved on clear and convincing evi-

dence at a hearing held under this Part or at a disci-

plinary hearing;
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(c) the chief of police cautions or admonishes the police

officer in connection with the incident, in accord-

ance with subsection 59 (1);

(d) the police officer admits misconduct in the course of

attempts to resolve the complaint informally; or

(e) the police officer resigns before the complaint is

finally disposed of.

104.—(1) This section applies to a police officer whoResignation

ordered^""^ rcsigns from the police force after a hearing is ordered under
section 89 or 90.

Idem

Idem

(2) If the police officer resigns before a board of inquiry is

constituted under section 92, the following rules apply:

1. No board of inquiry shall be constituted unless the

police officer, within six months of the resignation,

applies for employment with a police force or is

employed by a police force.

2. In that case, the board acquires jurisdiction over the

police officer despite the earlier resignation.

(3) If the police officer resigns after a board of inquiry is

constituted, the following rules apply:

1. The board of inquiry loses jurisdiction over the

police officer.

2. If the police officer, within six months of the resig-

nation, applies for employment with a police force

or is employed by a police force, the board's juris-

diction is revived.

Notice

Notice by
mail

105.—(1) A notice or other document required to be
given or sent under this Part is sufficiently given if delivered

personally or sent by prepaid registered mail addressed to the

person.

(2) Notice that is given by mail shall be deemed to be given

on the fifth day after the day of mailing, unless the person to

whom the notice is to be given establishes that he or she, act-

ing in good faith, through absence, accident, illness or other

cause beyond his or her control failed to receive the notice

until a later date.

Delegation

by chief of

police

106.—(1) The chief of police may authorize any police

officer of the rank of inspector or higher (from another police
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force if there is none in the chiefs own police force) to exer-
cise any power or perform any duty of the chief of police
referred to in this Part.

(2) The Commissioner may authorize any member of his or Delegation

her staff to exercise any power or perform any duty of the
Commissioner referred to in this Part.

by Commis-
sioner

107.—<1) Every person engaged in the administration of Confkkn-

this Part, including a member of a police force, shall preserve
'"'"'^

secrecy in respect of all matters that come to his or her knowl-
edge in the course of his or her duties, and shall not commu-
nicate any such matter to any other person except,

(a) as this Act or the regulations require;

(b) as may be required for law enforcement purposes;

(c) to his or her counsel; or

(d) with the consent of the person to whom the matter

relates.

(2) No person to whom subsection (1) applies shall be Testimony

required to testify in a civil proceeding with regard to inform-

ation obtained in the cour** of his or her duties, except at a

hearing held under this Part or at a disciplinary hearing held

under Part V.

(3) No document prepared under this Part as the result of a
JjJ**"""*'*

complaint and no statement referred to in subsection 95 (6) ^
(statements made during ittempt at informal resolution) is

admissible in a civil proceeding, except at a hearing held

under this Part or at a disciplinary hearing held under Part V.

108. The Ombudsman Act does not apply to anything
J'°"j^jj^,„ ^^

done under this Part. R?.aiS)°
c. 325

109. The Attorney General may, with the approval of the Agreemcm
, • ^ :-,.,'. '^^

^ -^L for contn-
Lieutenant Governor m Council, enter into an agreement with bmions

a municipality providing for its payment to the Treasurer of

Ontario, on such conditions as may be agreed upon, of contri-

butions in respect of the amounts required for the purposes of

this Part.

110. A person who contravenes subsection 95 (4) (photog- o^'™^

raphy at hearing), 99 (6) (obstructing Commissioner) or

107 (1) (confidentiality) is guilty of an offence and on convic-

tion is liable to a fine of not more than $2,000.
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Definition m.—(1) In subscction (2), "former Act" means the
1984, c. 63 Metropolitan Toronto Police Force Complaints Act, 1984.

Transition,

complaints

under former

Act

(2) Despite the repeal of the former Act by subsection

145 (1), complaints made under the former Act before the day
this Act comes into force shall be dealt with in accordance

with the former Act, except that hearings before boards of

inquiry that are constituted after the day this Act comes into

force shall be conducted in accordance with this Part.

PART VII

Special Investigations

Special

investigations

unit

112.—(1) There shall be a special investigations unit of the

Ministry of the Solicitor General.

Peace officers

Investigations

Composition (2) The unit shall consist of,

(a) a director, who shall not be a police officer or for-

mer police officer, appointed by the Solicitor Gen-
eral; and

(b) investigators appointed by the Solicitor General to

carry out investigations under the director's supervi-

sion.

(3) The director and investigators are peace officers.

(4) The director may, of his or her own motion, and shall,

at the request of the Solicitor General or Attorney General,

cause investigations to be conducted into the circumstances of

serious injuries and deaths that may have resulted from crimi-

nal offences committed by police officers.

(5) The director shall lay charges against police officers in

connection with the matters investigated if, in his or her opin-

ion, there are reasonable and probable grounds to do so.

(6) The director shall report the results of investigations to

the Attorney General.

(7) Members of police forces shall co-operate fully with the

members of the unit in the conduct of investigations.

PART VIII

Labour Relations

Charges

Report

Co-operation
of police

forces

Defmitions 113. In this Part,
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"Arbitration Commission" means the Ontario Police Arbitra-
tion Commission continued by subsection 129 (1);

"senior officer" means a police officer of the rank of inspector
or higher or a civilian employee employed in a supervisory
or confidential capacity.

114.—(1) This Part, except section 115, does not apply to Exclusion of

the Ontario Provincial Police.
^^^

(2) The working conditions and remuneration of the chief Exclusion of

of police and deputy chief of police of a police force shall be ^jL°Ld
determined under clause 31 (1) (d) (responsibilities of board) deputy

and not under this Part.

115.—(1) If there is a dispute as to whether a person is a Hearing re

member of a police force or a senior officer, any affected per- S^^s"
*

son may apply to the Commission to hold a hearing and
decide the matter.

(2) The Commission's decision is final.

116.

Decision final

A member of a police force shall not become or Mem^rship

remain a member of a trade union or of an organization that Ifnion

is affiliated directly or indirectly with a trade union, unless the prohibited,

membership is required for secondary activities that do not ""P"**"

contravene section 46 and the chief of police consents.

117.—(1) If a majority of the members of a police force. Categories

or an association that is entitled to give notices of desire to

bargain, assigns the members of the police force to different

categories for the purposes of this Part, bargaining, concilia-

tion and arbitration shall be carried on as if each category

were a separate police force.

(2) If at least 50 per cent of the senior officers of a police
^gj^j^

force belong to an association composed only of senior offic-

ers, bargaining, conciliation and arbitration shall be carried on

as if the senior officers were a separate police force.

118.—(1) If no agreement exists or at any time after ^1^°^
ninety days before an agreement would expire but for subsec- bargain

tion 127 (1) or (2), a majority of the members of a police

force may give the board notice in writing of their desire to

bargain with a view to making an agreement, renewing the

existing agreement, with or without modifications, or making

a new agreement.

(2) Within fifteen days after the notice of desire to bargain Bargaining

is given or within the longer period that the parties agree
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Idem

Filing of

agreement

Upon, the board shall meet with a bargaining committee of the

members of the police force.

(3) The parties shall bargain in good faith and make every

reasonable effort to come to an agreement dealing with

remuneration, pensions, sick leave credit gratuities, grievance

procedures and working conditions (except those governed by
the regulations) of the members of the police force.

(4) The board shall promptly file a copy of any agreement
with the Arbitration Commission.

Association
(5) If at least 50 per cent of the members of the police

force belong to an association, it shall give the notice of desire

to bargain.

(6) If the notice of desire to bargain involves pensions
under a pension plan established or to be established under
the Municipal Act, it shall also be given to the Minister of

Municipal Affairs, who may determine the maximum pension

benefits that may be included in any agreement or award with

respect to the pension plan.

TOiTiminee
^^^'—^^^ ^^ members of the bargaining committee shall

be members of the police force.

Pension plans

under
R.S.O.1980.

c. 302

zatiOT

°'^^"'*
(2) If the notice of desire to bargain is given by an associa-

tion that is affiliated with a police organization, or if at least

50 per cent of the members of the police force belong to a

police organization, a member of the organization may attend

the parties' bargaining sessions in an advisory capacity.

aSsore
^"'^ ^^^ ^"^ '^S^J counsel and one other advisor for each of the

bargaining committee and the board may also attend the par-

ties' bargaining sessions.

Chief of

police
(4) The chief of police may also attend the parties' bargain-

ing sessions in an advisory capacity.

o/*concir^"'
120.—(1) When a notice of desire to bargain has been giv-

iation officer CH, either party may ask the Solicitor General to appoint a

conciliation officer.

Idem
(2) The Solicitor General shall consider the matter and

shall appoint a conciliation officer or inform the parties that

he or she does not consider the case appropriate for the

appointment of a conciliation officer.

SSiiation ^^^ ^^ ^ Conciliation officer is appointed, he or she shall

officer confer with the parties and endeavour to effect an agreement



1989 POLICE SERVICES Bill 107 61

and shall, within fourteen days after being appointed, make a
written report of the results to the Solicitor General.

(4) The fourteen-day period may be extended if the parties Extension of

agree or if the Solicitor General extends it on the advice of
"""*

the conciliation officer that an agreement may be made within

a reasonable time if the period is extended.

(5) When the conciliation officer reports to the Solicitor

General that an agreement has been reached or that an agree-

ment cannot be reached, the Solicitor General shall promptly
inform the parties of the report.

Report

(6) Neither party shall give a notice requiring matters in No

dispute to be referred for arbitration under section 121 until durinTISSicii-

the Solicitor General has informed the parties of the concilia- 'at»on

tion officer's report or informed them that he or she does not

consider the case appropriate for the appointment of a concili-

ation officer.

121.—(1) If matters remain in dispute after bargaining Arbitration

under section 1 18 and concihation. if any, under section 120, a

party may give the Solicitor General and the other party a

written notice referring the matters to arbitration.

(2) If the parties agree, the arbitration board shall consist composition

t^ ' ' •.. .^ J •• -^jof arbitration
of one person appointed by each party and a chair appointed board

by the Solicitor General; otherwise, it shall consist of one per-

son appointed by the Solicitor General.

(3) The arbitration board shall commence the arbitration
]JJJfJ°^n

within thirty days after being appointed, in the case of a one-

person board, or within thirty days after the appointment of

the chair, in the case of a three-person board, and shall

deliver its decision or award within sixty days after commenc-
ing the arbitration.

(4) The municipal council may make representations before f,fP^y''

the arbitration board if it is authorized to do so by a resolu- council

tion.

(5) In making an award, the arbitration board shall take Criteria

into account the interest and welfare of the community served

by the police force as well as any local factors affecting the

community.

(6) The arbitration board shall promptly file a copy of its ™n^of

decision or award with the Arbitration Commission.
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(7) The following rules apply with respect to the costs and

expenses of the arbitration:

1. The Arbitration Commission shall pay the fees of

the person the Solicitor General appoints to the

arbitration board.

2. Each party shall pay its own costs incurred in the

arbitration, including the fees of any person it

appoints to the arbitration board.

3. The parties shall share equally the costs and expen-

ses for matters shared in common.

I

Dispute, 122.—(1) The Solicitor General shall appoint a concilia-

ofSnciT-^"' tion officer, at a party's request, if a difference arises between
iation officer the parties concerning an agreement or an arbitrator's deci-

sion or award made under this Part, or if it is alleged that an

agreement or award has been violated.

D"*y ?r (2) The conciliation officer shall confer with the parties and
conajation

gnjeavour to resolve the dispute and shall, within fourteen

days after being appointed, make a written report of the

resuhs to the Solicitor General.

Extension of

time

Report

No
arbitration

during concil-

iation

Arbitration

after concil-

iation fails

(3) The fourteen-day period may be extended if the parties

agree or if the Solicitor General extends it on the advice of

the conciliation officer that the dispute may be resolved within

a reasonable time if the period is extended.

(4) When the conciliation officer reports to the Solicitor

General that the dispute has been resolved or that it cannot

be resolved by conciliation, the Solicitor General shall

promptly inform the parties of the report.

(5) Neither party shall give a notice referring the dispute

for arbitration until the Solicitor General has informed the

parties of the conciliation officer's report.

123.—(1) If the conciliation officer reports that the dis-

pute cannot be resolved by conciliation, either party may give

the Solicitor General and the other party a written notice

referring the dispute to arbitration.

Idem
(2) Subsection (1) applies in addition to any grievance or

arbitration procedure provided by the agreement, decision or

award.

Composition (3) jf the parties agree, the arbitration board shall consist
of arbitration -^ ^ ^ -j. 1 jl- -^j
board of oue pcrsou appointed by each party and a chair appointed
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by the Solicitor General; otherwise, it shall consist of one per-
son appointed by the Solicitor General.

(4) The arbitration board shall commence the arbitration Time for

within thirty days after being appointed, in the case of a one-
"*"*"***"

person board, or within thirty days after the appointment of
the chair, in the case of a three-person board, and shall

deliver a decision within a reasonable time.

(5) The arbitration board shall promptly file a copy of its Pi'i"! o^

decision with the Arbitration Commission.
decision

(6) The following rules apply with respect to the costs and Costs and

expenses of the arbitration:
expenses

1. Each party shall pay its own costs incurred in the

arbitration, including the fees of any person it

appoints to the arbitration board.

2. The parties shall share equally the fees of any per-

son appointed by the Solicitor General and the

other costs and expenses for matters shared in com-
mon.

(7) After the day that is thirty days after the delivery of the Enforcement

decision or after the day that the decision provides for compli-

ance, whichever is later, the arbitration board may, of its own
motion, and shall, at a party's request, file a copy of the deci-

sion, in the prescribed form, in the office of the Registrar of

the Supreme Court.

(8) The decision shall be entered in the same way as a judg-

ment of the Supreme Court and may be enforced as such.

Idem

124. The parties may agree to extend any period of time Extension of

mentioned in this Part.

125. The Arbitrations Act does not apply to arbitrations ^„*''!: ,. ,
application of

conducted under this Part. r.s.o.i980.

c. 25

126. Agreements, decisions and awards made under this
J^JJ^^^n^

Part bind the board and the members of the police force. awards
binding

127.—<1) Agreements, decisions and awards remain in
f"2'^"„°^

effect until the end of the year in which they come into effect decisions and

and thereafter continue in effect until replaced. «'^"**

(2) The parties to an agreement may provide that the Longer^
_^

agreement and any decisions or awards made with respect to parties agree

it shall remain in effect until the end of the year following the
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I
year in which they come into effect and thereafter shall con-
tinue in effect until replaced.

128.—(1) If, when the council is adopting its annual esti-

mates, a notice of desire to bargain has been given but there

is not yet an agreement, decision or award, the council shall

make such provision for the payment of expenditures that will

result from the expected agreement, decision or award as it

considers adequate.

^"Jj"8
'"*° (2) An agreement, decision or award comes into effect on

the first day of the fiscal period in respect of which the munic-
ipal council may make provision for it in its estimates,

whether that day is before or after the agreement, decision or
award is made.

Exception

Arbitration

Commission
continued

Composition

Terms of
office

Staff

R.S.O. 1980,

c. 418

Responsi-

bilities of

Arbitration

Commission

(3) A provision of the agreement, decision or award that

does not involve municipal expenditures may come into effect

earlier than the day referred to in subsection (2).

129.—(1) The commission known as the Ontario Police

Arbitration Commission is continued.

(2) The Arbitration Commission shall be composed of the

following members, appointed by the Lieutenant Governor in

Council,

(a) two representatives of boards;

(b) two representatives of members of associations; and

(c) a chair.

(3) The representatives of boards and members of associa-

tions shall hold office for two-year terms and may be re-

appointed; the chair shall hold office during pleasure.

(4) Such employees as are necessary for the proper conduct
of the Arbitration Commission's work may be appointed
under the Public Service Act.

(5) The Arbitration Commission has the following responsi-

bilities,

(a) maintaining a register of arbitrators who are avail-

able for appointment;

(b) assisting arbitrators by making administrative

arrangements in connection with arbitrations;
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(c) fixing the fees of arbitrators appointed by the Solici-
tor General under section 123;

(d) sponsoring the publication and distribution of
information about agreements, arbitrations and
awards;

(e) sponsoring research on the subject of agreements,
arbitrations and awards;

(f) maintaining a file of agreements, decisions and
awards made under this Part.

(6) Subject to the approval of the Lieutenant Governor in Regulations

Council, the Arbitration Commission may make regulations,

(a) governing the conduct of arbitrations and prescrib-

ing procedures for them;

(b) prescribing forms and providing for their use.

PART IX

Regulations and Miscellaneous

130.—(1) This section applies to personal property of all Property in

Idnds, except firearms and money, that comes into the posses- JSsTJ'ce
sion of a police force under either of the following circum-
stances:

1. The property was stolen from its owner or was
found abandoned in a public place, and the chief of

police is unable to determine who owns it.

2. The property was seized by a member of the police

force in the lawful execution of his or her duties, all

legal proceedings in respect of the property have

been completed, there is no court order for its dis-

position and there is no legal requirement, apart

from this section, that it be retained or disposed of.

(2) The chief of police may cause the property to be sold saie

and use the proceeds for any purpose that he or she considers

in the public interest.

(3) If the property is perishable, it may be sold at any time
^J^''''^'*

without notice.
property

(4) If the property is not perishable, the following rules
^"jjjjjgt,,^

apply to its sale: property
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1. The property may be sold when it has been in the

possession of the police force for at least three

months.

2. The sale shall be by public auction.

3. At least ten days notice of the time and place of the

public auction shall be given by publication in a

newspaper of general circulation in the municipal-

ity.

4. The sale may be adjourned, repeatedly if necessary,

until the property is sold.

Claim of

owner of

property

(5) If property has been sold before it has been in the pos-

session of the police force for three months and, if the owner

makes a claim before that time, the owner is entitled to

receive the proceeds, less the costs of storage, advertising and

sale.

Register of

property
(6) The chief of police shall ensure that the police force

keeps a register of property and that the following rules are

followed:

1. The description and location of every item of prop-

erty shall be recorded.

2. If the property is sold, full particulars shall be

recorded.

3. If the property is returned to its owner, his or her

name, address and telephone number shall be

recorded.

Exception
(7) xhjs section does not apply to a motor vehicle that is

R.S.O. 1980. impounded under section 192 of the Highway Traffic Act.
c. 198

Money jji.—(1) xhis section applies to money that comes into

the possession of a police force under the circumstances

described in paragraph 1 or 2 of subsection 130 (1).

Accounting (2) The mouey shall be accounted for according to the pre-

scribed method.

Use of

money
(3) If three months have elapsed after the day the money

came into the possession of the police force and the owner has

not claimed it, the chief of police may cause it to be used for

any purpose that he or she considers in the public interest.
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132.

—

(1) This section applies to firearms that are in the Rreanm

possession of a police force because they have been found,

turned in, seized or forfeited on a prosecution.

(2) The chief of police shall ensure that firearms are safekeeping.

securely stored, and that they are returned to their owners if owHJ!
^°

there is a court order or other legal requirement to that effect.

(3) If all possible court proceedings relating to a firearm Destruction

have been completed or the time for them has expired and
there is no court order or other legal requirement that the

firearm be returned to its owner, the chief of police shall

ensure that it is destroyed promptly, unless subsection (4)

applies.

(4) If the chief of police considers the firearm unique, an Firearm of

antique, or of educational or historical value, he or she shall \^mt
noti^ the Director of the Centre of Forensic Sciences.

(5) If the Director indicates, within three months of receiv-

ing notice, that the firearm is required for the Centre's collec-

tion, the chief of police shall ensure that it is transferred

there.

Idem

(6) If the Director indicates that the firearm is not required Wem

for the Centre's collection or fails to respond within three

months of receiving notice, the chief of police shall ensure

that the firearm is destroyed promptly.

(7) The chief of police may dispose of a firearm to which ^^^l.
subsection (6) applies, otherwise than by having it destroyed, ,han by

if he or she first obtains the Solicitor General's approval of destruction

the method of disposal.

(8) The chief of police shall ensure that the police force ^^^ of

keeps a register of firearms and that the following rules are

followed:

1. Every firearm's description and location shall be

recorded.

2. When a firearm ceases to be in the possession of the

board or of a member of the police force, full par-

ticulars shall be recorded, including the name of the

person who disposed of it and the date and method

of disposal.

3. If the firearm is returned to its owner, his or her

name, address and telephone number shall also be

recorded.
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4. On or before the 31st day of January in each year, a

statement shall be filed with the Commission listing

the firearms that have come into the possession of

the police force during the preceding calendar year,

indicating which firearms are still being retained

and which have been disposed of, and giving partic-

ulars of the disposition.

Regulations 133.—(1) The Lieutenant Governor in Council may make
regulations,

1. prescribing standards for police services;

2. prescribing procedures for the inspection and review

by the Solicitor General of police forces;

3. requiring municipalities to provide police detention

facilities, governing those facilities and providing for

their inspection;

4. providing for financial aid to police training schools;

5. prescribing the minimum amount of remuneration

to be paid by municipalities to the members of

boards who are appointed by the Lieutenant Gover-

nor in Council or Solicitor General;

6. prescribing the procedures to be followed by boards

and the places at which their meetings shall be held;

7. prescribing the forms of oaths or affirmations of

office and secrecy for the purposes of section

32 (members of boards), section 45 (police officers),

subsection 52 (5) (auxiliary members of police

forces), subsection 53 (7) (special constables) and

subsection 54 (6) (First Nations Constables);

8. respecting the government, operation and adminis-

tration of police forces;

9. governing the qualifications for the appointment of

persons to police forces and for their promotion;

10. prescribing groups of persons for the purposes of

subsection 48 (1) (employment equity plans);

11. prescribing matters to be contained in employment
equity plans;
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12. respecting the political activities in which municipal
police officers are permitted to engage;

13. establishing the ranks that shall be held by members
of municipal police forces;

14. prescribing the minimum salary or other remunera-
tion and allowances to be paid to members of

municipal police forces;

15. regulating or prohibiting the use of any equipment
by a police force or any of its members;

16. regulating the use of force by members of police

forces;

17. prescribing standards of dress for police officers on
duty and prescribing requirements respecting police

uniforms;

18. prescribing courses of training for members of

police forces and prescribing standards in that con-

nection;

19. governing the conduct, duties, suspension and dis-

missal of members of police forces;

20. describing the circumstances under which members

of police forces are permitted and not permitted to

pursue persons by means of motor vehicles, and

prescribing procedures that shall be followed when

a person is pursued in that manner;

21. prescribing the records, returns, books and accounts

to be kept by police forces and their members;

22. prescribing the method of accounting for fees and

costs that come into the hands of members of police

forces;

23. prescribing a code of offences for the purpose of

section 56 (misconduct);

24. providing for the payment of fees and expenses to

witnesses at hearings conducted under Part V or VI;

25. prescribing procedures for the investigation of com-

plaints under Part VI;
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Idem

26. assigning further duties to the Police Complaints
Commissioner; JM

27. prescribing the method of accounting for money to

which section 131 applies;

28. prescribing forms and providing for their use;

29. prescribing any matter that this Act requires to be
prescribed or refers to as being prescribed;

30. respecting any matter that is necessary or advisable

to implement this Act effectively.

(2) A regulation made under subsection (1) may be general

or particular in its application.

PARTX

Consequential Amendments and Repeals

Non-
application

of

1989, c. ...

Non-
application

of

R.S.O. 1980,

c. 302,

ss. 202, 203

134. Section 66 of the District Municipality of Muskoka Actj

being chapter 121 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

66.—(1) The Police Services Act, 1989, being chapter ...,

except section 15 (municipal by-law enforcement officers),

does not apply to the District Corporation or to an area

municipality.

(2) Sections 202 and 203 of the Municipal Act do not apply

to an area municipality.

135.—(1) Section 174 of the Municipality of Metropolitan

Toronto Actj being chapter 314 of the Revised Statutes of

Ontario, 1980, is repealed and the following substituted

therefor:

Definition 174. In this Part, "Metropolitan Board" means The
Municipality of Metropolitan Toronto Police Services Board.

(2) Subsections 175 (1) and (2) of the said Act are repealed.

(3) Subsection 177 (1) of the said Act, as re-enacted by the

Statutes of Ontario, 1983, chapter 56, section 10 and amended
by 1988, chapter 12, section 1, is repealed and the following

substituted therefor:

Composition
of

Metropolitan

Board

(1) The Metropolitan Council shall be deemed to have

applied to the Lieutenant Governor in Council for an increase
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in the size of its board under subsection 27 (9) of the Police i989, c. ..

Services Act, 1989 and the Lieutenant Governor in Council
shall be deemed to have approved the application.

(4) Section 178 of the said Act, as re-enacted by the Statutes
of Ontario, 1983, chapter 56, section 10, is repealed.

136.—(1) Section 73 of the Regional Municipality of Dur-
ham Act, being chapter 434 of the Revised Statutes of Ontario,
1980, is repealed and the following substituted therefor:

73. In this Part, "Durham Police Board" means The Definition

Regional Municipality of Durham Police Services Board.

(2) Section 74 of the said Act, as amended by the Statutes of
Ontario, 1983, chapter 56, section 1, is repealed.

(3) Subsection 75 (1) of the said Act is repealed and the

following substituted therefor:

(1) The Durham Police Board and the members of the

Durham Regional Police Force have the same duties with

respect to by-laws of the area municipalities as with respect to

by-laws of the Regional Corporation.

137.—(1) Section 68 of the Regional Municipality of
Haldimand-Norfolk Act, being chapter 435 of the Revised Stat-

utes of Ontario, 1980, is repealed and the following substituted

therefor:

By-law
enforcement

68. In this Part,

means The Regional
Police Services Board.

"Haldimand-Norfolk Police Board" Definition

Municipality of Haldimand-Norfolk

(2) Section 69 of the said Act, as amended by the SUtutes of

Ontario, 1983, chapter 56, section 2, is repealed.

(3) Subsections 70 (1), (2) and (3) of the said Act are

repealed and the following substituted therefor:

(1) The Haldimand-Norfolk Police Board and the members
^l^^^^^

of the Haldimand-Norfolk Regional Police Force have the

same duties with respect to by-laws of the area municipalities

as with respect to by-laws of the Regional Corporation.

(2) Despite subsection 31 (1) of the Police Services Act, Jurisdiction

1989, the Haldimand-Norfolk Police Board is responsible for ^^^- *=

providing police services only for those portions of the

Regional Area in which a local municipality maintained a

police force on the 31st day of March, 1974.
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Idem (3) With the Solicitor General's approval, the Haldimand-

Norfolk Police Board may assume responsibility for providing

police services for additional portions of the Regional Area. ^

i
138,—(1) Section 79 of the Regional Municipality of Halton

Act^ being chapter 436 of the Revised Statutes of Ontario,

1980, is repealed and the following substituted therefor:

Definition 79. In this Part, "Halton Police Board" means

Regional Municipality of Halton Police Services Board.

The

(2) Section 80 of the said Act, as amended by the Statutes of

Ontario, 1983, chapter 56, section 3, is repealed.

(3) Subsection 81 (1) of the said Act is repealed and the

following substituted therefor:

By-law (1) xhe Halton Police Board and the members of the Hal-
enforcemcnt

^^^ Regional PoHcc Forcc have the same duties with respect

to by-laws of the area municipalities as with respect to by-laws

of the Regional Corporation.

139.—(1) Section 90 of the Regional Municipality of

Hamilton-Wentworth Acty being chapter 437 of the Revised

Statutes of Ontario, 1980, is repealed and the following substi-

tuted therefor:

Definition 90. In this Part, "Hamilton-Wentworth Police Board"

means The Regional Municipality of Hamilton-Wentworth

Police Services Board.

(2) Section 91 of the said Act, as amended by the Statutes of

Ontario, 1983, chapter 56, section 4, is repealed.

(3) Subsection 92 (1) of the said Act is repealed and the

following substituted therefor:

By-law^
(1) The Hamilton-Wentworth Police Board and the mem-

en orcement
^^^^ ^^ ^^^ Hamilton-Wentworth Police Force have the same

duties with respect to by-laws of the area municipalities as

with respect to by-laws of the Regional Corporation.

Definition

140.—(1) Section 116 of the Regional Municipality of Niag-

ara Act, being chapter 438 of the Revised Statutes of Ontario,

1980, is repealed and the following substituted therefor:

116. In this Part, "Niagara Police Board" means The

Regional Municipality of Niagara Police Services Board.
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(2) Section 117 of the said Act, as amended by the Statutes

of Ontario, 1983, chapter 56, section 5, is repealed.

(3) Subsection 118 (1) of the said Act is repealed and the

following substituted therefor:

(1) The Niagara Police Board and the members of the ^y-'aw

Niagara Regional Police Force have the same duties with
*"'°"*"*°*

respect to by-laws of the area municipalities as with respect to

by-laws of the Regional Corporation,

141.—(1) Section 74 of the Regional Municipality of Peel

Act, being chapter 440 of the Revised Statutes of Ontario,

1980, is repealed and the following substituted therefor:

74. In this Part, "Peel Police Board" means The Regional Definition

Municipality of Peel Police Services Board.

(2) Section 75 of the said Act, as amended by the Statutes of

Ontario, 1983, chapter 56, section 6, is repealed.

(3) Subsection 76 (1) of the said Act is repealed and the

foUowing substituted therefor:

(1) The Peel Police Board and the members of the Peel
^^;^^^^^

Regional Police Force have the same duties with respect to
*"°"*"*"

by-laws of the area municipalities as with respect to by-laws of

the Regional Corporation.

142.—(1) Section 38 of the Regional Municipality of Sud-

bury Act, being chapter 441 of the Revised SUtutes of Ontario,

1980, is repealed and the following substituted therefor:

38. In this Part, "Sudbury Police Board" means The Definition

Regional Municipality of Sudbury Police Services Board.

(2) Section 39 of the said Act, as amended by the Statutes of

Ontario, 1983, chapter 57, section 7, is repealed.

(3) Subsection 40 (1) of the said Act is repealed and the

following substituted therefor:

(1) The Sudbury Police Board and the members of the Sud- ^^j^^^^
bury Regional Police Force have the same duties with respect

to by-laws of the area municipalities as with respect to by-laws

of the Regional Corporation.

143.—(1) Section 109 of the Regional Municipality of

Waterloo Act, being chapter 442 of the Revised Statutes of
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Ontario, 1980, is repealed and the following substituted

therefor:

Definition 109. In this Part, "Waterloo Police Board" means The
Regional Municipality of Waterloo Police Services Board.

(2) Section 110 of the said Act, as amended by the Statutes

of Ontario, 1983, chapter 56, section 8, is repealed.

(3) Subsection HI (1) of the said Act is repealed and the

following substituted therefor:

By-law (1) xhe Waterloo Police Board and the members of the
enforcement

^^^g^i^Q Regional PoHcc Forcc Have the same duties with

respect to by-laws of the area municipalities as with respect to

by-laws of the Regional Corporation.

144.—(1) Section 111 of the Regional Municipality of York

Act, being chapter 443 of the Revised Statutes of Ontario,

1980, is repealed and the following substituted therefor:

Definition m. In this Part, "York Police Board" means The

Regional Municipality of York Police Services Board.

(2) Section 112 of the said Act, as amended by the Statutes

of Ontario, 1983, chapter 56, section 9, is repealed.

(3) Subsection 113 (1) of the said Act is repealed and the

following substituted therefor:

By-law (\) Xhe York Police Board and the members of the York

Regional Police Force have the same duties with respect to

by-laws of the area municipalities as with respect to by-laws of

the Regional Corporation.

145.—(1) The following are repealed:

1. The Police Act, being chapter 381 of the Revised

Statutes of Ontario, 1980, except section 57a, as

enacted by the Statutes of Ontario, 1989, chapter 24,

section 1.

2. The Police Amendment Act, 1981 , being chapter 55.

3. The Police Amendment Act, 1983, being chapter 57.

4. Section 201 of the Courts of Justice Act, 1984, being

chapter 11.

enforcement
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5. Section 53 of the Equality Rights Statute Law
Amendment Act, 1986^ being chapter 64.

6. The Metropolitan Toronto Police Force Complaints

Act, 1984, being chapter 63.

7. The Metropolitan Toronto Police Force Complaints

Amendment Act, 1986, being chapter 31.

(2) The title of the Police Act is repealed and the following

substituted therefor:

COURT SECURITY ACT

146. This Act binds the Crown in right of Ontario. Crown bound

147. This Act comes into force on a day to be named by commcnce-

proclamation of the Lieutenant Governor.
"*"

148. The short title of this Act is the Police Services Act, short title

1989.
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EXPLANATORY NOTES

The Bill replaces the Police Act. The following are some of the proposed changes:

1. A declaration of principles is included (section 1).

2. Every municipality responsible for providing police services is required to

establish a police services board to govern the municipal police force (section

27). These boards (formerly boards of commissioners of pwlice) will be super-

vised by the Ontario Civilian Commission on Police Services (formerly the

Ontario Police Commission) (Part 11).

3. The minimum educational standard required of candidates for the position of

police officer is raised from two to four years of secondary education (section

43).

4. Every police force is required to establish and implement an employment
equity plan (section 48).

5. Special constables will be appointed by municipal police services boards and by

the Commissioner of the Ontario Provincial Police (section 53).

6. The category of First Nations Constable is created (section 54).

7. Provisions relating to police disciplinary proceedings are revised (Part V).

8. A province-wide mandatory system for dealing with public complaints is intro-

duced, based on the system currently in use in The Municipality of Metropoli-

tan Toronto (Part VI).

9. A sp>ecial investigations unit of the Ministry of the Solicitor General is estab-

lished to investigate police conduct and to lay charges where appropriate (Part

VII).

10. Bargaining, conciliation and arbitration provisions that apply to municipal

police forces are revised (Part VIII).

1 1

.

The regulation-making powers of the Lieutenant Governor in Council are

expanded to cover subjects such as standards of police services, the administra-

tion and operation of police forces, police pursuits and political activities (sec-

tion 133).

12. Distinctions between municipal police forces and the Ontario Provincial Police

are reduced.
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HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Police services shall be provided throughout Ontario in Declaration

accordance with the following principles:
of principles

The need to ensure the safety and security of all

persons and property in Ontario.

The importance of safeguarding the fundamental

rights guaranteed by the Canadian Charter of Rights

and Freedoms and the Human Rights Code, 1981. "'^«' ^ 5.^

TTie need for co-operation between the providers of

police services and the communities they serve.
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4. The importance of respect for victims of crime and
understanding of their needs.

5. The need for sensitivity to the pluralistic, muhi-
racial and multicultural character of Ontario

society.

6. The need to ensure that police forces are represent-

ative of the communities they serve.

Definitions 2. In this Act,

"association" means an association whose members belong to

one police force and whose objects include the improve-

ment of their working conditions and remuneration;

"board" means, except in Part VI, a municipal police services

board;

"chief of police" means a municipal chief of police or the

Commissioner of the Ontario Provincial Police and includes

an acting chief of police;

"Commission" means the Ontario Civilian Commission on
Police Services;

"Commissioner" means, except in Part VI, the Commissioner
of the Ontario Provincial Police;

"member of a police force" means a police officer, and in the

case of a municipal police force includes an employee who
is not a police officer; -'

"municipality" includes district, metropolitan and regional

municipalities and the County of Oxford;

"police force" means the Ontario Provincial Police or a

municipal police force;

"police officer" means a chief of jxjlice or any other police

officer, but does not include a special constable, a First

Nations Constable, a by-law enforcement officer or an aux-

iliary member of a police force;

"prescribed" means prescribed by the regulations;

"regulations" means the regulations made under this Act.
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PARTI

Responsibility For Police Services

solicitor general

3.—(1) This Act, except Part VI, shall be administered by Adminis-

the Solicitor General.
'^^J'""

^^

(2) The Solicitor General shall, Duties and
powers of

Solicitor

(a) monitor police forces to ensure that adequate and General

effective police services are provided at the munici-
pal and provincial levels;

(b) monitor boards and police forces to ensure that they

comply with prescribed standards of service;

(c) monitor the establishment and implementation of

employment equity plans;

(d) develop and promote programs to enhance profes-

sional police practices, standards and training;

(e) conduct a system of inspection and review of police

forces across Ontario;

(f) assist in the co-ordination of police services;

(g) consult with and advise boards, municipal chiefs of

police, employers of special constables and associa-

tions on matters relating to police and police ser-

vices;

(h) develop, maintain and manage programs and statis-

tical records and conduct research studies in respect

of police services and related matters;

(i) provide to boards and municipal chiefs of police

information and advice respecting the management

and operation of police forces, techniques in han-

dling special problems and other information calcu-

lated to assist;

(j) issue directives and guidelines respecting policy

matters;

(k) develop and promote programs for community-

oriented police services;
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(I) operate the Ontario Police College.

1989

I
(3) The police college known as the Ontario Police College

for the training of members of police forces is continued.

MUNICIPALITIES

P"''" 4.—(1) Every municipality to which this subsection applies

municipalities shall providc adequate and effective police services in accord-

ance with its needs.

Application

of subsection

(1)

Exception,

Muskoka

Exception,

Ottawa-
Carleton

Exception,

Oxford
County

Exemption of

towns of less

than 5.000

R.S.O. 1980.

c. 31

(2) Subsection (1) applies to,

(a) cities, towns, villages and townships (other than

area municipalities within regional or metropolitan

municipalities); and

(b) regional and metropolitan municipalities.

(3) Subsection (1) does not apply to The District Munici-

pality of Muskoka or to its area municipalities.

(4) Subsection (1) does not apply to The Regional Munici-

pality of Ottawa-Carleton but does apply to its area munici-

palities.

(5) Subsection (1) does not apply to the County of Oxford
but does apply to its area municipalities.

(6) The Lieutenant Governor in Council may, on the Solici-

tor General's recommendation, exempt any town having a

population of less than 5,000 according to the last enumera-
tion taken under section 14 of the Assessment Act from the

application of subsection (1), and the exemption continues in

effect until it is revoked.

JiMal^'anii
^^^ Subscction (1) applies to a village or township only if it

townships has been so designated by the Lieutenant Governor in Council

on the Solicitor General's recommendation; the designation

may relate to all or part of the village or township.

5. A municipality's responsibility for providing police ser-
Methods of

establishing l n i_ ••* i
' i • ' r / r n' •

*' *

municipal vices Shall be discharged m one of the followmg ways:
ptilice forces

1. The board may appoint the members of a police

force under clause 31 (1) (a), in which case the

municipal council shall pay the cost of the police

force.
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2. TTie board may enter into an agreement under sec-

tion 7 (sharing police services).

3. The council may enter into an agreement under sec-

tion 10 (agreements for provision of police services

byO.P.P.).

4. With the Commission's approval, the municipality

may adopt a different method of providing police

services.

6.—(1) Despite any other Act, two or more municipalities Amaiga-

that have police forces may enter into an agreement to amal- JI,'ii!:e"forces

camate them.

(2) The agreement shall deal with. Contents of

amalgamation
agreement

(a) the establishment and composition of a board for

the amalgamated police forces;

(b) the amalgamation of the police forces and the

appointment or transfer of their members;

(c) the amalgamated board's use of the assets and its

resp>onsibility for the liabilities associated with the

police forces;

(d) the budgeting of the cost for the operation of the

amalgamated police force;

(e) any other matter that is necessary or advisable to

effect the amalgamation.

(3) The agreement does not take effect until the Commis-
^"^^'^^f""

'

sion has approved the organization of the amalgamated police

force.

(4) Appointments to a board for amalgamated police forces ^^^^j"*""

may be made before the agreement takes effect. appointments

7. Two boards may agree that one board will provide
^^^'^^^^^^^

police services to the other, on the conditions set out in the for sharing

agreement.
police

services

8.—(1) A municipality to which subsection 4 (1) (obliga-
^^;;^i^

tion to provide police services) does not apply may, with the jx,iice forces

Commission's approval, establish and maintain a police force.

(2) An approval given or deemed to have been given under Transition

section 19 of the Police Act in respect of a police force that R sx) i9198().
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Revocation

Failure to

provide

police

services

Inadequate

police

services

Idem

Crown
Attorneys
request

was being maintained on the day before this Act comes into

force shall be deemed to have been given under this section.

(3) The Commission may revoke an approval given or

deemed to have been given under this section.

9,—(1) If the Commission finds that a municipality to

which subsection 4 (1) applies is not providing police services,

it may request that the Commissioner have the Ontario Pro-

vincial Police give assistance.

(2) If the Commission finds that a municipal police force is

not providing adequate and effective police services or is not

complying with this Act or the regulations, it may communi-
cate that finding to the board of the municipality and direct

the board to take the measures that the Commission considers

necessary.

(3) If the board does not comply with the direction, the

Commission may request that the Commissioner have the

Ontario Provincial Police give assistance.

(4) In any area for which a municipality is required to pro-

vide police services, the Crown Attorney may request that the

Commissioner have the Ontario Provincial Police give assis-

tance.

Board's

request

Request of

chief of

police in

emerge nc\

(5) A board may, by resolution, request that the Commis-
sioner have the Ontario Provincial Police give assistance.

(6) A municipal chief of police who is of the opinion that

an emergency exists in the municipality may request that the

Commissioner have the Ontario Provincial Police give assis-

tance.

Chief of

police to

advise tK)ard

Assistance of

O.P.P.

Cost of

services

Idem

(7) A chief of police who makes a request under subsection

(6) shall advise the chair of the board of the fact as soon as

possible.

(8) When a request is made under this section, the Com-
missioner shall have the Ontario Provincial Police give such

assistance as he or she considers necessary.

(9) The Commissioner shall certify the cost of the services

provided under this section by the Ontario Provincial Police

and, unless the Solicitor General directs otherwise, the munic-

ipality shall pay that amount to the Treasurer of Ontario.

(10) The amount may be deducted from any grant payable

to the municipality out of provincial funds or may be
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recovered by a court action, with costs, as a debt due to Her
Majesty.

10.

—

(1) The Solicitor General may enter into an agree- J^unicipai

ment with the council of a municipality for the provision of ?orpr«v,"'ion

police services for the municipality by the Ontario Provincial of police

Police. sen ices by

(2) The agreement requires the board's consent.

OP.P.

Board's

consent

(3) No agreement shall be entered into under this section collective

if, in the Solicitor General's opinion, the council seeks the
^'•'«^'"'"«

agreement for the purpose of defeating the collective bargain-
ing provisions of this Act.

(4) When the agreement comes into effect, the members of D"''*^" "f

the Ontario Provincial Police assigned to the municipality
^^^

shall provide police services, including by-law enforcement,
for the municipality, and shall fierform any other duties that

are specified in the agreement.

(5) The amounts received from the municipality under the Payment into

agreement shall be paid into the Consolidated Revenue Fund. Rcv^llf
*"''

Fund

(6) If the municipality has an agreement under this section,
^°^^f*

section 31 (responsibilities of board), section 38 (municipal

police force) and clause 39 (2) (a) (estimates respecting police

force) do not apply; however, the board shall advise the Solic-

itor General and the senior officer of the Ontario Provincial

Police in the municipality with respect to police services in the

municipality, and may generally determine priorities in the

municipality with respect to police services, in accordance

with the agreement and with provincial p>olicies affecting the

Ontario Provincial Police.

II.

—

(1) This section applies if a municipality is entitled to '''""

receive fines paid as a result of prosecutions instituted by

police officers of the municipal p>olice force.

(2) If the municipality does not have its own police force '^^'^

because of an agreement under section 7 or 10, the police

officers who are assigned to the municipality under the agree-

ment shall, for the purposes of determining entitlement to

fines, be deemed to be police officers of the municipal police

force.

12.—(1) With the Commission's approval, the costs incur-
^^^'J^^^-^^

red by a municipality in providing police services may be paid ser%ices

by levying different rates for different areas defined by the

municipal council or by levying rates in some but not all areas.
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Exemption
for farm

lands and
buildings

Special areas

Agreement
for provision

of police

services by

O.P.P.

Duties of

O.P.P..

payment

Failure to

enter into

agreement

(2) With the Commission's approval, the municipal council

may grant a total or partial exemption from a rate or rates

levied under subsection (1) to lands and buildings used exclu-

sively for farming purposes.

13.—(1) If, because of the establishment of a business or

for any other reason, special circumstances or abnormal con-

ditions in an area make it inequitable, in the Solicitor Gener-

al's opinion, to impose the responsibility for police services on
a municipality or on the Province, the Lieutenant Governor in

Council may designate the area as a special area.

(2) The person who operates the business or owns the sp)e-

cial area shall enter into an agreement with the Solicitor Gen-
eral for the provision of police services by the Ontario Provin-

cial Police for the special area.

(3) Subsections 10 (4) and (5) apply to the agreement with

necessary modifications.

(4) If the person who operates the business or owns the

special area does not enter into an agreement as subsection

(2) requires, the Ontario Provincial Police shall provide police

services for the area.

Cost of

services
(5) TTie costs of the services may be recovered from the

person by a court action, with costs, as a debt due to Her
Majesty.

Police 14, ^ municipality that has an interest in land outside the

outs'id? territory of the municipality may agree to pay all or part of
municipality the cost of providing police services for the land.

Municipal by-

law

enforcement
officers

Peace officers

Aid to

survivors

15.—(1) A municipal council may
enforce the by-laws of the municipality.

appoint persons to

(2) Municipal by-law enforcement officers are peace offic-

ers for the purpose of enforcing municipal by-laws.

16. A municipal council may grant financial or other assis-

tance for the benefit of the surviving spouses and children of

members of the municipal police force who die from injuries

received or illnesses contracted in the discharge of their

duties.

ONTARIO PROVINCIAL POLICE

Commis-
sioner

17.—(1) There shall be a Commissioner of the Ontario

Provincial Police who shall be appointed by the Lieutenant

Governor in Council.
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(2) Subject to the Solicitor General's direction, the Com- ^""ctions

missioner has the general control and administration of the
Ontario Provincial Police and the employees connected with
it.

(3) The Commissioner shall prepare and implement an Employment

employment equity plan in accordance with section 48 and the
^''""^ '''''"''

regulations.

(4) After the end of each calendar year, the Commissioner Annual

shall file with the Solicitor General an annual report on the
^^^"

affairs of the Ontario Provincial Police.

18.

—

(1) The Ontario Provincial Police shall consist of the Composition

Commissioner and other police officers appointed under the
"

Public Service Act. R so i9mj.

C. 4IK

(2) The Commissioner shall establish the ranks within the '^^"•"'

Ontario Provincial Police and shall determine the rank of each
police officer.

(3) The Lieutenant Governor in Council may name police Commis-

officers of the Ontario Provincial Police to the rank of com- officers

missioned officers and may authorize the issue of commissions

to them under the Great Seal.

(4) The Commissioner may appoint such other employees Employees

as are required in connection with the Ontario Provincial

Police.

19.—-<1) The Ontario Provincial Police have the following R"PO"«;
., ... . bilities of

Responsibilities: o.p.p.

1. Providing police services in respect of the parts of

Ontario that do not have municipal police forces

other than by-law enforcement officers.

2. Providing police services in respect of all navigable

bodies and courses of water in Ontario, except

those that lie within municipalities designated by

the Solicitor General.

3. Maintaining a traffic patrol on the King's Highway,

except the parts designated by the Solicitor

General.

4. Maintaining a traffic patrol on the connecting links

within the meaning of section 21 of the Public R
5^?

'*'***

Transportation and Highway Improvement Act that

are designated by the Solicitor General.
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Municipal by-

laws

Aid to

survivors

Commission
continued

5. Maintaining investigative services to assist municipal

police forces on the Solicitor General's direction or

at the Crown Attorney's request.

(2) The Ontario Provincial Police have no responsibilities

in connection with municipal by-laws, except under agree-

ments made in accordance with section 10,

20. TTie Lieutenant Governor in Council may, out of

money appropriated for that purpose by the Legislature, grant

financial or other assistance for the benefit of the surviving

spouses and children of members of the Ontario Provincial

Police who die from injuries received or illnesses contracted in

the discharge of their duties.

PART II

Ontario Civilian Commission on Police Services

21.—(1) The commission known as the Ontario Police

Commission is continued under the name of "Ontario Civilian

Commission on Police Services".

Composition (2) The Commission shall consist of not fewer than three

and not more than nine members who shall be apjX)inted by

the Lieutenant Governor in Council.

Chair (3) The Lieutenant Governor in Council may designate one

of the members of the Commission to be the chair.

Delegation (4) xhe chair may authorize a member of the Commission
to exercise the Commission's powers and perform its duties

with respect to a particular matter, but the authority conferred

on the Commission by sections 23 and 24 may not be delegat-

ed.

Quorum
(5) jwo members of the Commission constitute a quorum.

Proceedings (5) Meetings, hearings, investigations and inquiries con-

public'^
^ ducted by the Commission shall be open to the public, subject

to subsection (7), and notice of them shall be published in the

manner that the Commission determines.

Exception
(7) jhc Commission may exclude the public from all or

part of a meeting, hearing, investigation or inquiry if it is of

the opinion that,

(a) matters involving public security may be disclosed

and, having regard to the circumstances, the desir-

ability of avoiding their disclosure in the public

I
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interest outweighs the desirability of adhering to the

principle that proceedings be open to the public; or

(b) intimate financial or personal matters or other mat-

ters may be disclosed of such a nature, having

regard to the circumstances, that the desirability of

avoiding their disclosure in the interest of any per-

son affected or in the public interest outweighs the

desirability of adhering to the principle that pro-

ceedings be open to the public. 'A^

(8) A document purporting to be issued by the Commission Admissibiiiiy

and signed by one of its members is admissible in evidence " ^^u"^""

without proof of the signature or authority of the person sign-

ing.

(9) After the end of each calendar year, the Commission ^"""'»'

shall file with the Solicitor General an annual report on its
^'^^'^

affairs.

(10) The money required for the Commission's purposes Expen***

shall be paid out of the amounts appropriated by the Legisla-

ture for that purpose.

22.

—

(1) The Commission's powers and duties include,

(a) if the Solicitor General advises the Commission that

a board or municipal police force is not complying

with prescribed standards of police services,

(i) directing the board or police force to comply,

and

(ii) if the Commission considers it appropriate,

taking measures in accordance with subsection

23(1);

(b) if the Solicitor General advises the Commission that

a board or municipal chief of police is not comply-

ing with the requirements of this Act and the regu-

lations respecting employment equity plans,

(i) directing the board or chief of police to com-

ply, and

(ii) if the Commission considers it appropriate,

taking measures in accordance with subsection

23(2);

Powers and

duties of

Commission
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Powers of

Commission
in hearings,

investigations

and inquiries

R.S.O. 1980.

c. 411

Counsel

Sanctions for

failure to

comply with

prescribed

standards of

police

services

1989|

(c) conducting investigations with respect to municipal

police matters under section 25;

(d) conducting inquiries into matters relating to crime

and law enforcement under section 26;

(e) inquiring into any matter regarding the designation

of a municipality under subsection 4 (7) (police ser-

vices in villages and townships) and, after a hearing,

making recommendations to the Solicitor General;

(f) hearing and disposing of appeals by members of

police forces in accordance with Part V.

(2) When the Commission conducts a hearing, investigation

or inquiry, it has all the powers of a commission under Part II

of the Public Inquiries Act, which Part applies to the proceed-

ing as if it were an inquiry under that Act.

(3) At the Commission's request, the Solicitor General may
appoint counsel to assist the Commission in a hearing, investi-

gation or inquiry,

23.—(1) If the Commission is of the opinion, after holding

a hearing, that a board or municipal police force has flagrantly

or repeatedly failed to comply with prescribed standards of

police services, the Commission may take any of the following

measures or any combination of them:

1. Suspending the chief of police, one or more mem-
bers of the board, or the whole board, for a speci-

fied period.

2. Removing the chief of police, one or more members

of the board, or the whole board from office.

3. Disbanding the police force and requiring the

Ontario Provincial Police to provide police services

for the municipality.

4. Appointing an administrator to perform specified

functions with respect to police matters in the

municipality for a specified period.

Sanctions for

failure to
(2) If the Commission is of the opinion, after holding a

comply with hearing, that a board or municipal chief of police has failed to

requirements comply with the requirements of this Act and the regulations

employment respecting employment equity plans, the Commission may
equity plans
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take any of the following measures or any combination of
them:

1. Suspending the chief of police, one or more mem-
bers of the board, or the whole board, for a speci-

fied jjeriod.

2. Removing the chief of police, one or more members
of the board, or the whole board from office.

3. Appointing an administrator to perform specified

functions with respect to employment equity,

recruitment and promotion in the police force for a

specified p>eriod.

(2a) If the Commission suspends the chief of police or S"^p«^n"""n

members of the board who are entitled to remuneration under wllhout pay

subsection 27 (12), it shall specify whether the suspension is

with or without pay. '^^

(3) The Commission shall not take measures under subsec- Defence

tion (2) with respect to the failure of a chief of police to meet
specific goals or timetables contained in the employment
equity plan if the Commission fmds that the chief of police has

made all reasonable efforts to meet them.

(4) An administrator appointed under paragraph 4 of sub- ''V**^
°^

• /.v ,-./-, /^^v 1 •, 1 administrator
section (1) or paragraph 3 of subsection (2) has all the powers

necessary for the performance of his or her functions.

(5) If the Commission suspends or removes the chief of Replacement

... ^ 111 "' chief of

police. It may appoint a person to replace him or her. fx,ijce

(6) The parties to the hearing are the chief of police, the p^"'"

board, any member of the board that the Commission desig-

nates and, if the Commission so directs, the association or

associations representing members of the police force.

(7) The Commission may add parties at any stage of the '''«^'"

hearing on the conditions it considers proper.

(8) If the Commission suspends a member of a board or ^^^'^p^^'^j^j

removes him or her from office, the municipal council or the or removed

Lieutenant Governor in Council, as the case may be, shall member

appoint a person to replace the member.

(9) A member who has been removed shall not subse-
^;;"„^^ „j

quently be a member of any board, and a member who has removal and

been suspended shall not be reappointed during the period of suspension

suspension. '^^
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Appeal to

Divisional

Court

Grounds for

appeal

Idem

Appeal by

nun-parties

Emergency,
interim order

Restriction

(10) A party may appeal to the Divisional Court within

thirty days of receiving notice of the Commission's decision.

(11) An appeal may be made on a question that is not a

question of fact alone, or from a penalty, or both.

(12) An appeal may also be made from a finding that a

chief of police has made all reasonable efforts to meet the spe-

cific goals and timetables contained in an employment equity

plan.

(13) If the consent of the Attorney General is sought within

thirty days of the Commission's decision and is given, a per-

son who is not a party may appeal under subsection (12) as if

he or she were a party.

24.—(1) The Commission may make an interim order

under subsection 23 (1), without notice and without holding a

hearing, if it is of the opinion that an emergency exists and

that the interim order is necessary in the public interest.

(2) The Commission shall not remove a person from office

or disband a police force by means of an interim order.

Investigations 25.—(1) The Commission may, at the Solicitor General's

request, at a municipal council's request or of its own motion,

investigate, inquire into and report on,

(a) the conduct or the performance of duties of a

municipal chief of police or other municipal police

officer, an auxiliary member of a municipal police

force, a special constable, a by-law enforcement

officer or a member of a board;

(b) the administration of a municipal police force;

(c) the manner in which police services are provided for

a municipality;

(d) the police needs of a municipality.

(2) The cost of an investigation conducted at a council's

request shall be paid by the municipality, unless the Solicitor

General directs otherwise.

Cost of

investigation

Report
(3) jj^g Commission shall communicate its report of an

investigation under subsection (1) to the Solicitor General at

his or her request and to the board or council at its request,

and may communicate the report to any other person as the

Commission considers advisable.
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(4) If the Commission concludes after a hearing that a Penalties,

member of a police force is not performing or is incapable of ^Se^o^l
performing the duties of his or her position in a satisfactory
manner, it may direct that the member be,

(a) demoted as the Commission specifies, permanently
or for a specified p)eriod;

(b) dismissed; or

(c) retired, if the member is entitled to retire.

(5) If the Commission concludes, after a hearing, that a
member of a board is guilty of misconduct or is not perform-
ing or is incapable of performing the duties of his or her posi-

tion in a satisfactory manner, it may remove or suspend the

member.

Penalties,

member of

hoard

(6) A member of a police force or of a board on whom a Appeal to

penalty is imposed under subsection (4) or (5) may appeal to court""'*'

the Divisional Court within thirty days of receiving notice of
the Commission's decision.

(7) An appeal may be made on a question that is not a <^i">"nds for

question of fact alone, or from a penalty, or both.
appeal

(8) If the Commission suspends a member of a board or Replacement

removes him or her from office, the municipal council or the or removed

Lieutenant Governor in Council, as the case may be, shall member

appoint a person to replace the member.

(9) A member who has been removed shall not subse- ^'""'*-

quently be a member of any board, and a member who has ?emoS and

been suspended shall not be reappointed during the period of

suspension. '^^
suspension

26.—(1) The Lieutenant Governor in Council may direct inquiries

the Commission to inquire into and report to the Lieutenant

Governor in Council on any matter relating to crime or law

enforcement, and shall define the scope of the inquiry in the

direction.

(2) Section 6 (stated case) of the Public Inquiries Act ;^fPg''™"

applies to inquiries conducted under this section. -^^
lyso. c 4ii

s. 6

(3) Witnesses at inquiries conducted under this section have
^^j^^lJ^!^

the right to retain and instruct counsel and all the other rights

of witnesses in civil courts.
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Offence (4) Any person who knowingly discloses, without the Com-
mission's consent, evidence taken in private at an inquiry con-

ducted under this section or information likely to identify the

witness is guilty of an offence and on conviction is liable to a

fine of not more than $5,000.

PART III

Municipal Police Services Boards

Police

ser\ices

boards

27.—(1) There shall be a police services board for every

municipality that maintains a police force.

Boards of

commis-
sioners of

police

continued as

police

ser\ices

boards

R.S.O. IVXO.

c. 381

Name

(2) Every board of commissioners of police constituted or

continued under the Police Act or any other Act and in exis-

tence on the day this Act comes into force is continued as a

police services board.

(3) A board shall be known
municipality) Police Services Board".

as ''(insert name of

Three-

member
boards in

smaller

municipalities

R.S.O. 19X0.

c. 31

(4) The board of a municipality whose population accord-

ing to the last enumeration taken under section 14 of the

Assessment Act does not exceed 25,000 shall consist of,

(a) the head of the municipal council, or another coun-

cil member appointed by resolution of the council;

and ''

(b) two persons appointed by the Lieutenant Governor
in Council.

^',^%'"^'"''^'^ (5) The board of a municipality, other than a regional or

larger metropolitan municipality, whose population according to the
municipalities last enumeration taken under section 14 of the Assessment Act

exceeds 25,000 shall consist of,

(a) the head of the municipal council, or another coun-

cil member appointed by resolution of the council;

(b) one person appointed by resolution of the council;

and

(c) three persons appointed by the Lieutenant Gover-

nor in Council.
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(6) The council of a municipality to which subsection (4) smaikr

would otherwise apply may determine, by resolution, that the mev'^Son
composition of its board shall be as described in subsection '" expand

(5).
^'^''^

(7) A resolution passed under clause 8 (2a) (b) of the Tran«.ition

Police Act before the day this Act comes into force shall be R s.p. \mK

deemed to have been passed under subsection (6).
c. 381

(8) The board of a regional or metropolitan municipality Regional and

shall consist of, Z:S;SL

(a) two council members appointed by resolution of the

municipal council; and

(b) three persons appointed by the Lieutenant Gover-
nor in Council.

(9) The council of a regional or metropolitan municipality ^^^'y

whose population according to the last enumeration taken ufaTdN^n

under section 14 of the Assessment Act exceeds 300,000 may "nam

apply to the Lieutenant Governor in Council for an increase r^s^^^JmT
in the size of its board; if the Lieutenant Governor in Council c. 3i

approves the application, the board shall consist of,

(a) the head of the council, or another council member
appointed by resolution of the council;

(b) two council members appointed by resolution of the

council; and

(c) four persons appointed by the Lieutenant Governor

in Council.

(10) If the position of a member appointed by the Lieuten- vacancie>

ant Governor in Council becomes vacant, the Solicitor Gen-

eral may appoint a replacement to act until the Lieutenant

Governor in Council makes a new appointment.

(11) If the position of a member who is appointed by a ''^'^•"

municipal council or holds office by virtue of being the head

of a municipal council becomes vacant, the board shall notify

the council, which shall forthwith appoint a replacement. -^^

(12) The council shall pay the members of the board who

are appointed by the Lieutenant Governor in Council or Solic-

itor General remuneration that is at least equal to the pre-

scribed amount.

Remuner-
ation
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Judges and
justices of

the peace
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Transition,

judges and
justices of

the peace

Transition,

municipalities

without

boards
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ed as I

1
(13) No judge or justice of the peace shall be appointed as

a member of a board.

(14) A judge or justice of the peace who is a member of a

board on the day this Act comes into force may continue to

be a member until the third anniversary of that day.

(15) In the case of a municipality that is required by subsec-

tion (1) to have a police services board and that does not, on

the day this Act comes into force, have a board of commis-

sioners of police, the following rules apply: -

1. Subsection (1) does not apply to the municipality

until the first anniversary of the coming into force

of this Act.

Election of

chair

Protection

from
personal

liability

Board's

liability

Until subsection (1) applies to the municipality, the

council shall perform the duties and may exercise

the pxDwers that this Act imposes and confers on

police services boards.

28. The members of a board

board's first meeting in each year.

shall elect a chair at the

29.—(1) No action or other proceeding for damages shall

be instituted against a member of a board for any act done in

good faith in the execution or intended execution of his or her

duty or for any alleged neglect or default in the execution in

good faith of that duty.

(2) Subsection (1) does not relieve a board of liability for a

member's acts or omissions, and the board is liable as if that

subsection had not been enacted and as if the member were

the board's employee.

Board may
contract, sue

and be sued name
30.—(1) A board may contract, sue and be sued in its own

(2) The members of a board are not personally liable forMembers not

board s the board's contracts
contracts

Responsi-

bilities of

boards

31.—(1) A board is responsible for the provision of police

services and for law enforcement and crime prevention in the

municipality and shall,

(a) appoint the members of the municipal police force;

(b) generally determine, after consultation with the

chief of police, objectives and priorities with respect

to police services in the municipality;
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(c) establish policies for the effective management of
the police force;

(d) recruit and appoint the chief of police and any dep-
uty chief of police, and annuallv determine their

remuneration and working conditions, taking their

submissions into account;

(e) direct the chief of police and monitor his or her per-

formance;

(0 establish an employment equity plan in accordance
with section 48 and the regulations, review its

implementation by the chief of police and receive

regular reports from him or her on that subject;

(g) receive regular reports from the chief of police on
disclosures and decisions made under section 48a
(secondary activities);

(h) establish guidelines with respect to the indemnifica-

tion of members of the police force for legal costs

under section 50;

(i) establish guidelines for the administration by the

chief of police of the public complaints system

under Part VI;

(j) review the administration by the chief of police of

the public complaints system and receive regular

reports from him or her on that subject.

(2) The members of the police force, whether they were Members of

^ '
,

'^
. .. j»--j- police force

appomted by the board or not, are under the board s junsdic- under boards

»iQP jurisdiction

(3) The board may give orders and directions to the chief Restriction

of police, but not to other members of the police force, and

no individual member of the board shall give orders or direc-

tions to any member of the police force.

Idem
(3a) The board shall not direct the chief of police with

respect to specific operational decisions or with respect to the

day-to-day operation of the police force.
^^^

(4) The board shall ensure that its members undergo any
J^;^'"«

«f

training that the Solicitor General may provide or require. members

(5) The board may, by by-law, make rules for the effective
^^]f^y"^„,

management of the police force. of police
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Guidelines re

secondary

activities

Oath of

office

Bill 107 POLICE SERVICES 19891

1 sec-l(6) The board may establish guidelines consistent with sec

tion 48a for police officers' disclosure of secondary activities

to the chief of police and for the decisions of the chief of

police under subsection 48a (4).

32. Before entering on the duties of office, a member of a

board shall take an oath or affirmation of office in the pre-

scribed form.

Agreement 33,—(J) Dcspitc any special Act, two or more municipali-

joimboLrV ties whose combined population according to the last enumer-
R.s.o. 1980. ation taken under section 14 of the Assessment Act exceeds
•=• ^' 5,000 may enter into an agreement to constitute a joint board.

Idem (2) The agreement must be authorized by by-laws of the

councils of the participating municipalities and requires the

consent of their boards.

Composition

of board
(3) The joint board shall consist of,

(a) the heads of the councils of the participating munic-

ipalities; and

(b) other members appointed by the Lieutenant Gover-
nor in Council.

-^PP''"''"" (4) The provisions of this Act that apply to boards also

joint boards ^pply with ueccssary modifications to joint boards.

Delegation 34, p^ board may delegate to two or more of its members
any authority conferred on it by this Act, except,

(a) the authority to hear the appeals of police officers

found guilty of misconduct under Part V, which

must be exercised by a quorum; and

(b) the authority to bargain under Part VIII, which the

board may delegate to one or more members.

Meetings 35.—(J) jhe board shall hold at least four meetings each

year.

Quorum

PrcKeedings

open to the

public

(2) A majority of the members of the board constitutes a

quorum.

(3) Meetings and hearings conducted by the board shall be

open to the public, subject to subsection (4), and notice of

them shall be published in the manner that the board deter-

mines.
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(4) The board may exclude the public from all or part of a Exception

meeting or hearing if it is of the opinion that,

(a) matters involving public security may be disclosed
and, having regard to the circumstances, the desir-

ability of avoiding their disclosure in the public
interest outweighs the desirability of adhering to the
principle that proceedings be open to the public; or

(b) intimate financial or personal matters or other mat-
ters may be disclosed of such a nature, having
regard to the circumstances, that the desirability of
avoiding their disclosure in the interest of any per-

son affected or in the public interest outweighs the

desirability of adhering to the principle that pro-

ceedings be open to the public. '^^

36. A document purporting to be a by-law of the board Admissibility

signed by a member or purporting to be a copy of such a by-

law certified correct by a member is admissible in evidence
without proof of the signature or authority of the person sign-

ing.

of documents

summon
witnesses

37. A board has the same power to summon witnesses, 1°*",i°
enforce their attendance, examine them on oath and compel
them to give evidence, in connection with the board's func-

tions, as a court of law has in civil cases.

38. A municipal police force shall consist of a chief of Munic'pa'

police and such other police officers and other employees as
^'*^^ °^^

the board considers adequate, and shall be provided with the

equipment and facilities that the board considers adequate.

39.

—

(1) Each year, the board shall submit to the munici- Estimates

pal council or to each council responsible for maintaining the

police force, as the case may be, its estimates for the year.

(la) The estimates shall be submitted at least one month ^ime

before the beginning of the fiscal year of the municipality or

municipalities, as the case may be; if they are to be submitted

to municipalities whose fiscal years begin on different dates,

they shall be submitted to all the councils at least one month

before the earliest date.
'^^

(2) The estimates shall show, separately, the amounts that '*='"

will be required,

(a) to maintain the police force and provide it with

equipment and facilities; and
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Commission
hearing in

case of

disagreement

(b) to pay the expenses of the board's operation other

than the remuneration of board members.

(3) If the council does not approve the board's estimates or

disagrees with the board on the number of members of the

police force that is adequate or the equipment and facilities

that are adequate, the Commission shall determine the ques-

tion after a hearing.

Reduction or 40,—(1) A board may terminate the employment of a

^)iice"force member of the police force for the purpose of abolishing the

jxjlice force or reducing its size if the Commission consents

and if the abolition or reduction does not contravene this Act.

Criteria for

Commissions
consent

(2) The Commission shall consent to the termination of the

employment of a member of the police force under subsection

(1) only if the member and the board have made an agree-

ment dealing with severance pay or agreed to submit the mat-

ter to arbitration.

Arbitration (3) Section 123 applies to the arbitration with necessary

modifications. -^^

PART IV

Police Officers and Other Police Staff

CHIEF OF police

Duties of

chief of

police

41.—(1) The duties of a chief of police include,

(a) in the case of a municipal police force, administer-

ing the police force and overseeing its operation in

accordance with the objectives, priorities and poli-

cies established by the board under subsection

31 (1);

(b) ensuring that members of the police force carry out

their duties in accordance with this Act and the

regulations and in a manner that reflects the needs

of the community, and that discipline is maintained

in the police force;

(c) ensuring that the police force provides community-

oriented police services;

(d) administering discipline in accordance with Part V;

(e) administering the public complaints system under

Part VI;



1989 POLICE SERVICES Bill 107 25

(f) implementing the employment equity plan estab-

lished under section 48 and the regulations;

(g) in the case of a municipal police force, reporting to

the board at regular intervals on public complaints

and on the implementation of the employment
equity plan.

(2) The chief of police reports to the board and shall obey ^^*^^ °^

its lawful orders and directions. E* teas'*"*

POLICE OFFICERS

42.—(1) The duties of a police officer include, ^"!'" °i^
police officer

(a) preserving the peace;

(b) preventing crimes and other offences and providing

assistance and encouragement to other persons in

their prevention;

(c) assisting victims of crime

;

(d) apprehending criminals and other offenders and

others who may lawfully be taken into custody;

(e) laying charges and participating in prosecutions;

(0 executing warrants that are to be executed by police

officers and performing related duties;

(g) performing the lawful duties that the chief of police

assigns;

(h) in the case of a municipal police force and in the

case of an agreement under section 10 (agreement

for provision of police services by O.P.P.), enforc-

ing municipal by-laws;

(i) completing the prescribed training.

(2) A police officer has authority to act as such throughout
f^oughour

Ontario. Ontario

(3) A police officer has the powers and duties ascribed to a
l^cs^oT'^

constable at common law. common law

constable

43._^1) No person shall be appointed as a police officer '^^^^
f°'

unless he or she.
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(a) is a Canadian citizen or a permanent resident of

Canada;

(b) is at least eighteen years of age;

(c) is physically and mentally able to perform the duties

of the position, having regard to his or her own
safety and the safety of members of the public;

(d) is of good moral character and habits; and

(e) has successfully completed at least four years of sec-

ondary school education or its equivalent.

Wem (2) A candidate for appointment as a police officer shall

provide any relevant information or material that is lawfully

requested in connection with his or her application.

Probationar>

period

Time for

completing

initial

training

Termination

of

employment
during

probationar>'

period

44.—(1) A municipal police officer's probationary period

begins on the day he or she is appxDinted and ends on the later

of,

(a) the first anniversary of the day of appointment;

(b) the first anniversary of the day the police officer

completes an initial period of training at the

Ontario Police College.

(la) The police officer shall complete the initial period of

training within six months of the day of appointment. -^^

(2) A board may terminate a police officer's employment at

any time during his or her probationary period but, before

doing so, shall give the police officer reasonable information

with respect to the reasons for the termination and an oppor-

tunity to reply, orally or in writing, as the board may deter-

mine.

Only one
probationary

period

(3) Subsections (1), (la) and (2) do not apply to a police

officer who has completed a probationary period with another

municipal police force. ^^^

Oaths of

office and
secrecy

Political

activity

45. A person appointed to be a police officer shall, before

entering on the duties of his or her office, take oaths or

affirmations of office and secrecy in the prescribed form.

45a . No municipal police officer shall engage in political

activity, except as the regulations permit.
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47.—(1) Subject to subsection (2), if a municipal police Accommo-

officer becomes mentally or physically disabled and as a result dfsl^wed^

is incapable of performing the essential duties of the position, p«''«

the board shall accommodate his or her needs in accordance ^eeT^
with the Human Rights Code, 1981. i9«i j.. 53

(2) If the police officer's needs cannot be accommodated '-"'!"«

without undue hardship on the board, it may discharge the
^""^''^'P

police officer, or retire the police officer if entitled to retire,

after holding a hearing and receiving the evidence of two
legally qualified medical practitioners respecting the police

officer's incapacity.

(3) Subject to subsection (4), if a member of the Ontario ''^«^'"

Provincial Police becomes mentally or physically disabled and
^^^

as a result is incapable of performing the essential duties of

the position, the Commissioner shall accommodate the mem-
ber's needs in accordance with the Human Rights Code, 1981.

(4) If the member's needs cannot be accommodated with- ''*^'"

out undue hardship on the Crown in right of Ontario, he or

she may be discharged, or retired if entitled to retire, after the

Commissioner has held a hearing and received the evidence of

two legally qualified medical practitioners respecting the

member's incapacity.

(5) A member of a police force who is discharged or retired -^pp^^'

under subsection (2) or (4) may appeal to the Commission by

serving a written notice on the Commission and on the board

or the Commissioner, as the case may be, within thirty days of

receiving notice of the decision.

(6) The Commission may confirm, alter or revoke the deci- P"*'" °^

, '
, , 1 y-^ L Commission

sion or may require the board or Commissioner, as the case

may be, to rehear the matter.

(7) The Commission shall promptly give written notice of Decision

its decision, with reasons, to the appellant and to the board or

Commissioner, as the case may be.

(8) No member of the Commission shall participate in the

decision unless he or she was present throughout the hearing

of the appeal and, except with the consent of the appellant,

no decision of the Commission shall be given unless all mem-
bers who were present throughout the hearing participate in

the decision.
'•'

Participation

of members
of

Commission
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MEMBERS OF POLICE FORCES

Employment
equity plans

Contents of

plan

48.—(1) Every police force shall have an employment
equity plan prepared in accordance with this section and the
regulations.

(2) An employment equity plan shall provide for,

(a) the elimination of systemic barriers to the recruit-

ment and promotion of persons who are members
of prescribed groups;

(b) the implementation of positive measures with
respect to the recruitment and promotion of those

persons, so as to make the police force more repre-

sentative of the community or communities it

serves; and

(c) specific goals and timetables with respect to the

elimination of systemic barriers, the implementation
of positive measures and the composition of the

police force.

Board to
(3) j^ the case of a municipal police force, the board shall

prepare plan
, , V "^

, ....
for municipal prepare the employment equity plan and submit it to the
police force Solicitor General for approval.

Commis-
sioner to

(4) In the case of the Ontario Provincial Police, the Corn-

prepare "plan missioner shall prepare the employment equity plan and sub-
for o.p.p. rnit it to the Solicitor General for approval.

Solicitor

General
(5) Before approving the employment equity plan, the

Solicitor General may require that changes be made to it.

Restrictions

on secondary . .

activities any activity.

48a .—(1) A member of a police force shall not engage in

(a) that interferes with or influences adversely the per-

formance of his or her duties as a member of a

police force , or is likely to do so;

(b) that places him or her in a position of conflict of

interest, or is likely to do so;

(c) that would otherwise constitute full-time employ-
ment for another person; or

(d) in which he or she has an advantage derived from
employment as a member of a police force .
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(2) Clause (1) (d) does not prohibit a member of a police Exception.

force from performing, in a private capacity, services that
p'*"* '*"'>

have been arranged through the police force.

(3) A member of a police force who proposes to undertake Disclosure to

an activity that may contravene subsection (1) or who ^^^hce°^

becomes aware that an activity that he or she has already
undertaken may do so shall disclose full particulars of the situ-

ation to the chief of pwlice.

(4) The chief of police shall decide whether the member is
Decision of

permitted to engage in the activity and the member shall com- "^^^"^

ply with that decision.

50.—(1) The board or the Crown in right of Ontario, as Liability for

the case may be, is liable in respect of torts committed by
""^*

members of the police force in the course of their employ-
ment.

(2) The board may, in accordance with the guidelines 'ndemn'fica-

established under clause 31 (1) (h), indemnify a member of member of

the police force for reasonable legal costs incurred, municipal

police force

(a) in the defence of a civil action, if the member is not

found to be liable;

(b) in the defence of a criminal prosecution, if the

member is found not guilty;

(c) in respect of a proceeding in which the member's

manner of execution of the duties of his or her

employment was an issue, if the member is found to

have acted in good faith.

(3) The council is responsible for the liabilities incurred by <^^'""^''

the board under subsections (1) and (2).

responsible

for board's

liabilities

(4) The Treasurer of Ontario may indemnify, out of the
llf^^^"^''

Consolidated Revenue Fund, a member of the Ontario Pro- member of

vincial Police for reasonable legal costs incurred, ^^^

(a) in the defence of a civil action, if the member is not

found to be liable;

(b) in the defence of a criminal prosecution, if the

member is found not guilty;

(c) in respect of a proceeding in which the member's

manner of execution of the duties of his or her
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employment was an issue, if the member is found to

have acted in good faith.

Police cadets 51.—(1) With the board's approval, a municipal chief of

police may appoint persons as police cadets to undergo train-

ing.

Idem
(2) A police cadet is a member of the municipal police

force.

Auxiliary

members of

municipal

police force

Notice of

suspension or

termination

52.—(1) With the Commission's approval, a board
appoint auxiliary members of the police force.

may

(2) If the board suspends or terminates the appointment of

an auxiliary member of the police force, it shall promptly give

the Commission written notice of the suspension or termina-

tion.

Auxiliary

members of

O.P.P.

(3) The Commissioner may appoint auxiliary members of

the Ontario Provincial Police.

Authority of

auxiliary

members of

ptilice force

Restriction

Oaths of

office and
secrecy

(4) An auxiliary member of a police force has the authority

of a police officer if he or she is accompanied or supervised by
a police officer and is authorized to perform police duties by
the chief of police.

(4a) The chief of police may authorize an auxiliary member
of the police force to perform police duties only in special cir-

cumstances, including an emergency, that the police officers

of the police force are not sufficiently numerous to deal with.

(5) A person appointed to be an auxiliary member of a

police force shall, before entering on the duties of his or her

office, take oaths or affirmations of office and secrecy in the

prescribed form.

SPECIAL CONSTABLES

Special

constables

appointed by
board

Special

constables

appointed by
Commis-
sioner

Powers of

police officer

53.—(1) With the Commission's approval, a board may
appoint a special constable to act for the period, area and pur-

pose that the board considers expedient.

(2) With the Commission's approval, the Commissioner
may appoint a special constable to act for the period, area and
purpose that the Commissioner considers expedient.

(3) The appointment of a special constable may confer on
him or her the powers of a police officer, to the extent and for

the specific purpose set out in the appointment.
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(3a) A special constable shall not be employed by a police Restriction

force to perform, on a full-time and permanent basis, all the
usual duties of a police officer. 4^

(4) The power to appoint a special constable includes the suspension

power to suspend or terminate the appointment, but if a Gemination

board or the Commissioner suspends or terminates an o^

appointment, written notice shall promptly be given to the
*pp°'"'™"*

Commission.

(5) The Commission also has power to suspend or termi- Commission

nate the appointment of a special constable.

(6) Before a special constable's appointment is terminated, information

he or she shall be given reasonable information with respject opportunity

to the reasons for the termination and an opportunity to »o ^piy

reply, orally or in writing as the board. Commissioner or
Commission, as the case may be, may determine.

P (7) A person appointed to be a special constable shall, ^^^^^ ^^

before entering on the duties of his or her office, take oaths Tec'rw^"

or affirmations of office and secrecy in the prescribed form.

^ RRST NATIONS CONSTABLES

^54.—(1) With the Commission's approval and with the

^^'Proval of the police governing authority or band council of

a reserve as defined in the Indian Act (Canada), the Commis-
sioner may appoint a First Nations Constable to perform spec-

ified duties in connection with the reserve.

First Nations

Constables

R.S.C.

1 985 .c. 1-5

(2) The appointment of a First Nations Constable may con-
''"^/^Jfl^.^^

fer on him or her the powers of a police officer, to the extent
^'*^^

and for the specific purpose set out in the appointment.

(3) The power to appoint a First Nations Constable suspension

includes the power to suspend or terminate the appointment, termination

but if the Commissioner suspends or terminates an appoint- °^_. ,„_,
. •• 1 1 • L /-< appomtment

ment, wntten notice shall promptly be given to the Commis-

sion.

(4) The Commission also has power to suspend or termi- Commission

nate the appointment of a First Nations Constable.

(5) Before a First Nations Constable's appointment is ter- information

minated, he or she shall be given reasonable information with opportunity

respect to the reasons for the termination and an opportunity «o reply

to reply, orally or in writing as the Commissioner or Commis-

sion, as the case may be, may determine.
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Oaths of

office and
secrecy

(6) A person appointed to be a First Nations Constable

shall, before entering on the duties of his or her office, take

oaths or affirmations of office and secrecy in the prescribed

form.

EMERGENCIES

Emergencies 55,—(]) In an emergency, the Solicitor General may
make an agreement with the Crown in right of Canada or of

another province or with any of its agencies for the provision

of police services.

Authority to (2) The agreement authorizes all peace officers to whom it

officers^
"^^

relates to act as police officers in the area to which the agree-

ment relates.

Application (3) For the purpose of the Workers' Compensation Act, the

°980. c. 539 relationship between a member of a police force and the body
that employs him or her continues as if an agreement had not

been made under this section.

Expense of

calling out

Canadian
Forces

Resignation

during

emergency
prohibited

R.S.C. 1985.

c. N-5

Misconduct

(4) If the services of the Canadian Forces are provided

under this section, the municipality in whose territory the ser-

vices are required shall pay all the related expenses.

(5) Subject to sections 33 and 34 of the National Defence
Act (Canada), while an agreement made under this section is

in force, no member of a police force that has jurisdiction in

the area to which the agreement relates shall resign without

the consent of the chief of police.

PARTY

Disciplinary Prcx:eedings

56. A police officer is guilty of misconduct if he or she,

(a) commits an offence described in a prescribed code

of conduct;

(b) contravenes section 45a (political activity);

(c) engages in an activity that contravenes subsection

48a (1) (secondary activities) without the permission

of his or her chief of police, being aware that the

activity may contravene that subsection; -^^

(d) contravenes subsection 55 (5) (resignation during

emergency);
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(e) contravenes section 57 (inducing misconduct, with-
holding services);

(f) contravenes subsection 95 (4) (photography at hear-
ing);

(g) contravenes subsection 99 (6) (obstructing Police

Complaints Commissioner);

(h) contravenes subsection 107 (1) (confidentiality);

(i) contravenes section 116 (trade union membership);

(j) deals with personal property, other than money or a

firearm, in a manner that is not consistent with sec-

tion 130;

(k) deals with money in a manner that is not consistent

with section 131;

(1) deals with a firearm in a manner that is not consist-

ent with section 132;

(m) contravenes a regulation made under paragraph

15 (equipment), 16 (use of force), 17 (standards of

dress, police uniforms) 20 (police pursuits) or

21 (records) of subsection 133 (1).

57.

—

(1) No person, including a member of a police force, ^^^<:^j^

shall,
"""*"

(a) induce or attempt to induce a member of a police

force to withhold his or her services; or

(b) induce or attempt to induce a police officer to com-

mit misconduct.

(2) No member of a police force shall withhold his or her withholding
^ ' • services

services.

(3) A person who contravenes subsection (1) or (2) is guilty Offence

of an offence and on conviction is liable to a fine of not more

than $2,000 or to imprisonment for a term of not more than

one year, or to both.

(4) No prosecution shall be instituted under this section g,;^;;"'

without the consent of the Solicitor General. General

58.—(1) Any apparent or alleged misconduct by a police
J^J^f,;^",^

officer shall be investigated by his or her chief of police. misconduct
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Idem (2) The chief of police may investigate the matter by means
of a hearing under section 60 or may investigate it without

holding a hearing.

Effect of

complaint
(3) When a complaint is made under Part VI with respect

to apparent or alleged misconduct by a police officer, the fol-

lowing rules apply:

1. The complaint shall be dealt with in accordance
with Part VI, and recourse shall be had to this Part

only as Part VI permits.

2. Any investigation of the matter under this Part,

including a hearing under section 60, is suspended
as soon as the chief of police becomes aware that a

complaint has been made.

Procedure if

no hearing

held

59.—(1) If the chief of police investigates apparent or

alleged misconduct without holding a hearing and concludes

that the police officer is guilty of misconduct, the following

rules apply:

1. The chief of police shall provide the police officer

with reasonable information concerning the matter

and shall give him or her an opportunity to reply,

orally or in writing.

2. The chief of police may then admonish the police

officer and may cause particulars of the matter, of

the action taken and of the police officer's reply to

be recorded in his or her employment record.

3. If the police officer refuses to accept the admoni-
tion, the chief of police shall not cause particulars to

be recorded without first holding a hearing.

Expungement
(2) Particulars entered in the police officer's employment

record under paragraph 2 of subsection (1) shall be expunged
from the record two years after being entered if during that

time no other entries concerning misconduct have been made
in the record under this Part or Part VI.

Agreement
(3) Nothing in this section affects agreements between

boards and police officers or associations that permit other

penahies than admonition to be administered, if the police

officer in question consents, without a hearing under section

60. -^
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60.—(1) A chief of police may hold a hearing to deter- Hearing

mine whether a police officer belonging to his or her police
force is guilty of misconduct.

(2) The chief of police shall designate to be prosecutor at Prosecutor

the hearing,

(a) a police officer of the rank of sergeant or higher;

(b) if there is none of that rank, a police officer of a
rank equal to or higher than that of the police offi-

cer who is the subject of the hearing; or

(c) a legal counsel. ^^^

(3) The oral evidence given at the hearing shall be recorded Recording of

and copies or transcripts shall be provided on the same terms
*'"'^""

as in the Supreme Court of Ontario.

(4) Before the hearing, the police officer shall be given an Examination

opportunity to examine any physical or documentary evidence
°^ ^'"***""

that will be produced or any report whose contents will be
given in evidence.

(5) If the hearing is being conducted as a result of a com- ''^'"

plaint made under Part VI, the complainant shall likewise be
given an opportunity to examine evidence and reports before

the hearing.

(6) Despite section 12 of the Statutory Powers Procedure
Act, the police officer shall not be required to give evidence at

the hearing.

(7) In the case of a hearing that is being conducted as a

result of a complaint made under Part VI, no statement made
by the police officer or complainant in the course of an

attempt to resolve the complaint informally shall be admitted

in evidence at the hearing, except with the consent of the per-

son who made the statement.

Police officer

not required

to give

evidence

R.S.O. 1980.

c. 484

Limited

admissibility

of certain

statements

(8) Within a reasonable time after the matter has been R^^Jc^se of

finally determined, documents and things put in evidence at

the hearing shall, on request, be released to the person who
produced them.

(9) If the police officer is charged with an offence under a stay

law of Canada or of a province, the hearing shall continue

unless the chief of police, after consulting with the Crown
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Six-month

limitation

period

Attorney, is of the opinion that it should be stayed until the

conclusion of the court proceedings.

(10) If six months have elapsed since the facts on which an
allegation of misconduct is based first came to the attention of

the chief of police, no notice of hearing shall be served with-

out leave of the board.

Penalties

Calculation

Idem

61.—(1) If misconduct is proved at the hearing on clear

and convincing evidence, the chief of police may,

(a) dismiss the police officer from the police force;

(b) direct that the police officer be dismissed in seven
days unless he or she resigns before that time;

(c) demote the police officer, specifying the manner
and period of the demotion;

(d) suspend the F>olice officer without pay for a period

not exceeding thirty days or 240 hours, as the case

may be;

(e) direct that the police officer forfeit not more than

five days' or forty hours' pay, as the case may be; or

(f) direct that the police officer forfeit not more than

twenty days or 160 hours off, as the case may be.

(la) Penalties imposed under clauses (1) (d), (e) and (f)

shall be calculated in terms of days if the police officer nor-

mally works eight hours a day or less and in terms of hours if

he or she normally works more than eight hours a day. -^^

(2) Instead of or in addition to a p>enalty described in sub-

section (1), the chief of police may reprimand the police offi-

cer.

Dismissal and
demotion

Notice of

decision

Idem

(3) The chief of police shall not impose the penalties of dis-

missal or demotion unless the notice of hearing or a subse-

quent notice served on the police officer indicated that they

might be imposed if the misconduct were proved on clear and
convincing evidence.

(4) The chief of police shall promptly give written notice of

the decision, with reasons, to the police officer and, in the

case of a municipal police force, to the board.

(5) If the hearing was conducted as a result of a complaint

made under Part VI, the chief of police shall also give notice
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of the decision, with reasons, to the complainant and to the
Police Complaints Commissioner.

(6) Unless misconduct is proved on clear and convincing po''"

evidence, no reference to the allegations or the hearing shall empioyLm
be placed in the police officer's employment record and the record

matter shall not be taken into account for any purpose related
to his or her employment.

62.—{1) A board may hold a hearing to determine Misconduct

^vhether the chief of police is guilty of misconduct, and this chieTof
^'

Part applies with necessary modifications. police

(2) The chief of police may, by serving a notice to that Commission

effect on the board and the Commission, require that the
''"""*

Commission hold the hearing instead of the board.

63.—( 1 ) A municipal police officer on whom a penalty is Appeal to

imposed under section 61 may appeal to the board by serving
^^"^

a notice of appeal on the board and the chief of police within
fifteen days of receiving notice of the decision.

(2) The board shall hear the appeal on the record, but may "eanni

receive new or additional evidence as it considers just.

(3) The board may confirm, alter or revoke the decision or ^°*^" °^

may require the chief of px)lice to rehear the matter.
board

(4) The board shall promptly give written notice of its deci- boards

sion, with reasons, to the chief of police and the police officer.
*^"^'°"

(5) No member of the board shall participate in the deci-

sion unless he or she was present throughout the hearing of
the appeal and, except with the police officer's consent, no
decision of the board shall be given unless all members who
were present throughout the hearing participate in the deci-

sion.

Participation

of members

Members
not to

(5a) The members of the board who participate in the deci-

sion shall not communicate directly or indirectly in relation to communicate

the subject-matter of the appeal with any person or person's '" relation to

counsel or representative, unless the police officer and the

chief of police receive notice and have an opportunity to par-

ticipate.

subject-

matter of

appeal

(5b) However, the board may seek legal advice from an

adviser independent of the police officer and the chief of

police, and in that case the nature of the advice shall be com-

municated to them so that they may make submissions as to

the law. '^^

Exception
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Further

appeal to

Commission

O.P.P..

appeal to

Commission
from
Commis-
sioner's

decision

(6) The police officer may appeal to the Commission from

the board's decision by serving a notice of appeal on the Com-
mission, the board and the chief of police within thirty days of

receiving notice of the decision.

64, A member of the Ontario Provincial Police on whom
a penalty is imposed under section 61 may appeal to the Com-
mission by serving a written notice on the Commission and

the Commissioner within thirty days of receiving notice of the

decision.

Exception in

case of

public

complaint

Appeals to

Commission

65. If the hearing was conducted as a result of a complaint

made under Part VI, sections 63 and 64 do not apply and the

police officer may only appeal in accordance with that Part.

66. Subsections 63 (2) to (5b) apply to appeals heard by

the Commission as if references to the board were references

to the Commission and, in the case of an appeal from a

board's decision, as if references to the chief of police were

references to the board.

Extension of

time for

appeals

67. The board or Commission may grant an extension of

the time provided for giving it a notice of appeal, before or

after the expiry of the time, and may give directions in con-

nection with the extension.

Delegation ^g, y\ chicf of poHce may authorize any member of the

police force to exercise any power or f^erform any duty of the

chief of police referred to in this Part, subject to the following

rules:

Notice

Notice by
mail

1. A hearing under section 60 shall be conducted by a

police officer of the rank of inspector or higher.

2. A police officer from another police force who
meets the requirements of paragraph 1 may conduct

the hearing, with the approval of his or her chief of

police.

3. The measures referred to in subsection 59 (1) (pro-

cedure if no hearing is held) shall be taken by a

police officer of the rank of inspector or higher.

69.—(1) A notice required to be given under this Part is

sufficiently given if delivered personally or sent by prepaid

registered mail addressed to the person.

(2) Notice that is given by mail shall be deemed to be given

on the fifth day after the day of mailing, unless the person to

whom the notice is to be given establishes that he or she, act-
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ing in good faith, through absence, accident, illness or other
cause beyond his or her control failed to receive the notice
until a later date.

70,—(1) If a police officer is suspected of or charged with suspension

an offence under a law of Canada or of a province or is sus-

p)ected of misconduct, the chief of police may suspend him or
her from duty with pay.

(2) The chief of police may revoke the suspension and later Revocation

reimpose it, repeatedly if necessary, as he or she considers silfon^T'^

appropriate. suspension

(3) Unless the chief of police revokes the suspension, it
Duration of

shall continue until the final disposition of the proceeding in
^"''P'"*'""

which the police officer's conduct is at issue.

suspension
(4) While suspended, the police officer shall not exercise conditions of

any of the powers vested in him or her as a police officer or
"'"'"^"'"""

wear or use clothing or equipment that was issued to him or

her in that capacity.

(5) If a police officer is convicted of an offence and sen- suspension

tenced to a term of imprisonment, the chief of police may sus-
"" °" ^^^

pend him or her without pay, even if the conviction or sen-

tence is under appeal.

71.—(1) A police officer who is suspended under section
^^y^ ^^^^

70 or under clause 61 (1) (d) or 96 (1) (d) (penalties) may SUnng^period

engage in other employment during the period of suspension, of suspension

and sections 46 (secondary activities) and 116 (trade union

membership prohibited) do not apply.

(2) If the police officer is suspended with pay, the pay for
f^JJJJ'^fJ^^

the period of suspension shall be reduced by the amount that employment

he or she earns from other employment during that period.

PART VI

Public Complaints

72.—(1) In this Part,

•bureau" means the public complaints investigation bureau of

a ]X)lice force;

•Commissioner" means the Police Complaints Commissioner

appointed under section 98.

Definitions
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Police officer (2) In this Part, unless the context indicates otherwise, a

reference to a police officer is a reference to the police officer

who is the subject of a complaint.

Attorney
General

73. This Part shall be administered by the Attorney Gen-
eral.

Application 74, Complaints by members of the public about the con-

duct of police officers shall be dealt with in accordance with

this Part.

Bureau

Staff

75,—(1) Every chief of police shall establish and maintain

a public complaints investigation bureau.

(2) TTie chief of police shall ensure that the bureau is sup-

plied with sufficient staff to perform its duties effectively.

Small police
(3) If the poHcc forcc has fewer than twenty police officers,

the bureau of another police force may, under an agreement
made in accordance with section 7 (municipal agreements for

sharing police services) or 10 (municipal agreements for provi-

sion of police services by O.P.P.), act as the first-named

police force's bureau as well; in that case, subsections (1) and

(2) do not apply.

INITIAL HANDLING OF COMPLAINT

Complaint by 75,^]) A member of the public may make a complaint

pubTic^'^
° about the conduct of a police officer, orally or in writing,

(a) at the bureau of the police force to which the com-
plaint relates, or at a station or detachment of that

police force; or

(b) at an office of the Commissioner; or

(c) at any bureau, police station or detachment.

Recording of

complaint
(2) The person who receives the complaint shall record it

on a form provided by the Commissioner and shall give the

person who makes the complaint a copy of the complaint as

recorded.

Information (3) The person who makes the complaint shall also be given

a statement, in a form provided by the Commissioner, that

sets out the procedures followed in dealing with a complaint

and describes the rights of a complainant.

(4) The person on duty who is in charge of a place when aPreservation

of evidence

preliminary complaint is received shall,
investigation
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(a) take all reasonable steps to ensure that evidence
that might otherwise be lost is secured immediately;

(b) if he or she considers it appropriate, ensure that a
preliminary investigation is conducted immediately;
and

(c) ensure that a report on the evidence and on the pre-
liminary investigation, if any, is forthwith prepared
and attached to the complaint. ^^^

(5) The person who records the complaint shall forthwith <^"P'«^^ "^

send copies of it,
"""p'"'"'

(a) to the bureau, the chief of police and the Commis-
sioner, in the case of a complaint made at a station

or detachment of the police force to which it

relates;

(b) to the chief of police and the Commissioner, in the

case of a complaint made at the bureau of the

police force to which it relates;

(c) to the bureau and the chief of police of the police

force to which it relates, in the case of a complaint

made at an office of the Commissioner;

(d) to the Commissioner, in the case of a complaint

made at a bureau, station or detachment of a differ-

ent police force than the one to which it relates.

(6) If a complaint was made at a bureau, station or detach-
^'^JJ^'^j"'

ment of a different police force than the one to which it Another"

relates, the Commissioner shall forthwith send copies of the p*'''<^«^ force

complaint and of any report prepared under subsection (4) to

the appropriate bureau.

(7) A complaint that is made more than six months after ^*^JP'^J^

the incident to which it relates shall be further dealt with Ihan^iT'*"

under this Part only if the Commissioner so directs. •"o"*'"' '^^"
^ incident

77.—(1) In exceptional circumstances, the Attorney Gen- \^^^^'' ^>

eral may direct the Commissioner to make a complaint about sioner

the conduct of a F>olice officer.

(2) The Commissioner shall cause the complaint to be
f;^'^;fIjf

"^

recorded and shall send copies to the bureau and the chief of copies

police of the force to which it relates.
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Complainant (3) xhc Commissioner is the complainant in the case of a

complaint made under this section.

Non-appli-

cation of

certain

provisions

(4) Subsection 76 (7) and sections 79 (notice to potential

complainant), 80 (classification of complaint), 81 (reclassifica-

tion), 82 (informal resolution) and 84 (decision by chief of

police re no further action) do not apply to complaints made
under this section.

Notice to 78,—(1) When the bureau receives a complaint, the per-
pohce officer

^^^ .^ charge shall forthwith give the police officer notice of

the substance of the complaint, unless in the person's opinion

to do so might prejudice the investigation.

Form (2) The notice shall be written on a form provided by the

Commissioner.

Notice to

potential

complainant

79.—(1) If the complaint is made by a person who was not

directly affected by the incident and did not observe it, the

Commissioner shall, as soon as possible after receiving the

complaint, attempt to find the person who was directly

affected by the incident or who observed it and send him or

her a notice.

Idem

Idem

No further

action

Disciplinary

proceeding

(2) The notice shall indicate that a complaint has been

made, that the person is entitled to be the complainant in the

matter and that the complaint will not be dealt with further

unless he or she is the complainant.

(3) The notice shall also include information about the pro-

cedures followed in dealing with a complaint and the rights of

a complainant.

(4) The complaint shall not be further dealt with under this

Part if,

(a) no person who was directly affected by the incident

or who observed it can be found; or

(b) the person to whom the Commissioner sends the

notice does not, within thirty days of the date on

which it is sent, file with the Commissioner a

request to be the complainant in the matter.

(5) However, if a disciplinary proceeding is commenced
against the police officer in respect of the complaint, the chief

of police shall notify the Commissioner of the proceeding and

of its result, and the Commissioner shall then notify the per-

son who made the complaint.
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(6) If the person to whom the Commissioner sends the Reopening of

notice files a request to be the complainant in the matter after
""^"^^

the thirty-day period referred to in subsection (4), the Com-
missioner may cause the matter to be reopened despite the

late filing if he or she considers it advisable to do so.

80.

—

(1) When the bureau receives a complaint, the per- ciassificati.

son in charge shall consider whether it relates to possible mis-
°^ *^*''"p'^'

conduct under section 56, to other matters or to both.

ion

complaint

(2) If the person in charge is of the opinion that all or part ''*«'"

of the complaint relates only to other matters than possible

misconduct, he or she may, with the Commissioner's consent,

classify the complaint or part as an inquiry.

(3) When all or part of a complaint has been classified as ^»''"
i«"«^

an inquiry, the person in charge shall forthwith notify the
'"^^''"8'*'"*"

complainant and the police officer of the fact and may cause

the inquiry to be investigated.

(4) Not more than sixty days after the bureau receives the R^po""* «»

... . . . . , , J 1 complainant
ongmal complamt, the person m charge shall send the com-

plainant a written response to the inquiry and shall also send

the Commissioner a copy of the response, together with a

summary of the results of any investigation.

(5) A complaint or part of a complaint that is classified as ^^^^

an inquiry and not reclassified as a complaint and that is the

subject of a response under this section need not be dealt with

further under this Part.

81.—(1) During the course of the investigation of an in-
J^^^^'^"*^'""

quiry, if the person in charge concludes that all or part of it

relates to possible misconduct, he or she may reclassify the

inquiry or part as a complaint.

Idem
(2) After receiving a summary of the results of the investi-

gation of an inquiry, the Commissioner may direct the person

in charge to reclassify all or part of it as a complaint.

(3) The person in charge shall forthwith notify the com- Notice

plainant and the police officer of the reclassification, and shall

also notify the Commissioner in the case of a reclassification

under subsection (1).

(4) An inquiry or part of an inquiry that is reclassified as a Effect

complaint shall be dealt with as such under this Part.
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Informal

resolution by

person in

charge of

bureau

Board's

consent

Record

Copies

Commis-
sioners

decision that

complaint to

continue

Notice

Withdrawal
of complaint

Idem,
complaint

made by
Commis-
sioner

Boards
consent

Copies

Form

Bill 107 POLICE SERVICES

INFORMAL RESOLUTION, WITHDRAWAL

1989

I
82.—(1) If the complainant and the police officer consent,

the complaint may be resolved informally by the person in

charge of the bureau, before the chief of police gives notice of

a decision under section 89, or by the Commissioner after that

time.

(2) If a board of inquiry has begun to hear evidence or

argument in respect of the complaint, its consent is also

required for an informal resolution.

(3) When a complaint is resolved informally, the resolution

shall be recorded on a form provided by the Commissioner
and signed by the complainant and police officer.

(4) Copies of the record shall be provided to the complain-

ant and the police officer, and to the Commissioner if the

complaint was resolved by the person in charge of the bureau.

(5) If the Commissioner is of the opinion that the informal

resolution is the result of a misunderstanding or a threat or

other improfjer pressure, he or she may decide that the com-
plaint shall continue to be dealt with under this Part despite

the informal resolution.

(6) The Commissioner shall give notice of the decision,

with reasons, to the complainant, the police officer, the chief

of police and the person in charge of the bureau.

83.—(1) The complainant may withdraw the complaint by

giving a notice of withdrawal to the person in charge of the

bureau, before the chief of police gives notice of a decision

under section 89, or to the Commissioner after that time.

(2) If the complaint was made under section 77, the Com-
missioner may withdraw it by giving a notice of withdrawal to

the chief of police and a copy to the police officer; subsection

(3) applies to the withdrawal but subsections (4) to (7) do not.

(3) If a board of inquiry has begun to hear evidence or

argument in respect of the complaint, it shall not be with-

drawn without the board's consent.

(4) A copy of the notice of withdrawal shall be provided to

the police officer, and to the Commissioner if the person in

charge of the bureau received the notice.

(5) The notice of withdrawal shall be written on a form

provided by the Commissioner.
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(6) If the Commissioner is of the opinion that the with- Commis

drawal is the result of a misunderstanding or a threat or other deas.on that

improper pressure, he or she may decide that the complaint complaint to

shall continue to be dealt with under this Part despite the
^"""""^

withdrawal.

(7) The Commissioner shall give notice of the decision, Notice

with reasons, to the complainant, the police officer, the chief
of police and the person in charge of the bureau.

POWERS OF CHIEF OF POLICE

84.

—

(1) At any time before making a decision under sec
tion 89, the chief of police may decide that the complaint or "S
part of it shall not be further dealt with under this Part, if he
or she is of the opinion that the complaint or part is frivolous

or vexatious or was made in bad faith.

Decision re

no further

ion

(2) The chief of police shall give the Commissioner, the n«''"

complainant and the police officer notice of the decision.

85.

—

(1) The chief of police may commence or continue a P"*^"^ '"

disciplinary proceeding against a police officer under Part V commtir'^
'^

even if. disciplinar)

proceeding

(a) the complaint is withdrawn or is resolved informal-

ly; or

(b) the complaint is not to be further dealt with under

this Part because of subsection 76 (7) (complaint

filed more than six months after incident) or section

79 (complaint made by person not directly affect-

ed), or because of a decision by the chief of police

under section 84.

(2) The chief of police shall give the Commissioner and the
"^^^^^-l"

complainant notice of a decision to commence or continue a sioner and

disciplinary proceeding in the circumstances described in sub- complainant

section (1), and shall also give them notice of the results of

the proceeding.

INVESTIGATION OF COMPLAINT

86.—<1) The perwn in charge of the bureau shall cause an investigation

investigation to be conducted into the complaint in accordance

with the prescribed procedures.

(2) During the course of the investigation, the person in
l^'^^^^

charge shall send the Commissioner, the complainant and the
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police officer interim reports on the investigation at monthly
intervals.

Idem

Exception

Idem

(3) The first interim report shall be sent not more than

thirty days after the bureau receives the complaint.

(4) If there are no new matters to report, the person in

charge may send the Commissioner, the complainant and the

police officer a notice to that effect instead of an interim

report.

(5) The person in charge may withhold an interim report

from the complainant or the police officer if, in his or her

opinion, it is desirable to do so in order to avoid prejudicing

the investigation, but in that case shall forthwith notify the

Commissioner of the decision and the reasons for it.

Final report

Contents

(6) When the investigation has been completed, the person

in charge shall cause a final report to be prepared and shall

send copies of it to the Commissioner, the chief of police, the

complainant and the police officer.

(7) The final report shall contain,

(a) a summary of the complaint, including a description

of the police officer's alleged misconduct;

(b) a summary of the investigation, including summar-
ies of the information obtained from the complain-

ant, the police officer and any witnesses; and

(c) a description and analysis of any physical evidence

obtained.

Further

investigation
(8) After receiving a final report, the Commissioner may

require the chief of police to have the complaint investigated

further.

Idem

Forms

Investigation

by Commis-
sioner

(9) A summary of the results of any further investigation

shall be sent to the persons who received the final report.

(10) The interim reports and final report shall be written on
forms provided by the Commissioner.

87.—(1) The Commissioner may conduct the investigation

into the complaint, instead of the bureau,

(a) for any reason, after receiving the first interim

report or after the thirty-day period referred to in

subsection 86 (3) has expired;
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(aa) if the complainant has commenced a court proceed-
ing against the police officer, the police force or the
chief of police, the police services board or the
municipality (in the case of a municipal police
force) or the Crown in right of Ontario (in the case
of the Ontario Provincial Police) in connection with
the incident to which the complaint relates; -^^

(b) if the Commissioner has reasonable grounds to
believe that undue delay or other unusual circum-
stances have affected the bureau's investigation or
the preparation of its final report; or

(c) if the chief of police requests that the Commissioner
conduct the investigation.

(2) The chief of police, if he or she becomes aware that the f^"'> °^ ^^^'^

complainant has commenced a court proceeding of the kind
described in clause (1) (aa), shall forthwith notify the Com
missioner of the fact. ^^

of police

(3) If the complaint concerns more than one police force, <^»mpiaints

the Commissioner shall conduct the investigation. more than

one police

force

(4) When the Commissioner decides to conduct the investi-

gation, he or she shall forthwith notify the chief of police, giv-

ing reasons in the case of a decision under clause (1) (a) or

(b).

Notice

(5) When the Commissioner notifies the chief of police of a
f^J^^y""

decision to conduct the investigation, the person in charge of

the bureau shall forthwith end any investigation begun by the

bureau and send to the Commissioner the evidence that has

been gathered and the documents relating to the complaint.

(6) Section 86 applies to the Commissioner's investigation,
J;JjJy^;i^g

with necessary modifications, except that the Commissioner investigation

shall send the first interim report not more than thirty days

after giving notice of the decision to conduct the investigation.

88.—(1) If the complaint was made under section 77, the
l^"^;^^^^

Commissioner shall conduct the investigation in accordance made by

with the prescribed procedures, and section 86 does not apply. Commis-
sioner

(2) The Commissioner shall send the police officer and the
[^"^-^J;^

chief of police interim reports on the investigation at monthly

intervals.
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Wcm (3) The first interim report shall be sent not more than

thirty days after the Commissioner makes the complaint.

Exception

Idem

(4) If there are no new matters to report, the Commis-
sioner may send the police officer and the chief of police a

notice to that effect instead of an interim report.

(5) The Commissioner may withhold an interim report

from the police officer if, in his or her opinion, it is desirable

to do so to avoid prejudicing the investigation, but in that case

shall forthwith notify the chief of police of the decision and
the reasons for it.

Final report (6) When the investigation has been completed, the Com-
missioner shall cause a final report to be prepared and shall

send copies of it to the chief of police and the police officer.

Contents (7) The final rejx)rt shall contain,

(a) a summary of the complaint, including a description

of the police officer's alleged misconduct;

(b) a summary of the investigation, including summar-
ies of the information obtained from the police offi-

cer and any witnesses; and

(c) a description and analysis of any physical evidence

obtained.

Review of

final report

DECISION BY CHIEF OF POLICE

89.—(1) The chief of police shall review the final report of

the investigation of a complaint and may order further investi-

gation if he or she considers it advisable.

Results of
(2) A summary of the results of any further investigation

investigation shall be scnt to the persons who received the final report, and

to the Commissioner if he or she conducted the original inves-

tigation.

Decision
(3) After reviewing the final report and the results of any

further investigation, the chief of police shall,

(a) decide that no further action is necessary;

(b) admonish the police officer regarding the matter in

accordance with subsection 59 (1);

(c) hold a disciplinary hearing under section 60;
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(d) order that all or part of the complaint be the subject
of a hearing by a board of inquiry; or

(e) cause an information to be laid against the police

officer and refer the matter to the Crown Attorney
for prosecution.

(4) If the chief of police decides to hold a disciplinary hear- •'i*^'"

ing under section 60 or orders a hearing by a board of inquiry,

he or she may at the same time cause an information to be
laid against the police officer.

(5) The chief of p>olice shall give written notice of the deci- Notice

sion to the Commissioner, the complainant and the police offi-

cer, with reasons in the case of a decision that no further

action is necessary or a decision to admonish the police offi-

cer.

(5a) If the chief of police orders a hearing by a board of ''^^'^

inquiry, he or she shall also notify the chair appointed under

subsection 102 (9). 4^

(6) The chief of police shall give notice of the decision ^

within six months of receiving the final report, unless the

Commissioner grants an extension.

x-month
ime limit

(7) If the chief of police does not give notice of the decision
^^^^^^

within the six-month period and is not granted an extension,

he or she shall be deemed to have decided that no further

action is necessary.

REVIEW BY COMMISSIONER

90.—(1) The Commissioner shall review the decision of ^^jjj^^.''*

the chief of police, sioner

(a) at the complainant's or police officer's request, in

the case of a decision under section 89 to admonish

the police officer;

(b) at the complainant's request, in the case of a deci-

sion under section 89 that no further action is neces-

sary;

(c) at the complainant's request, in the case of a deci-

sion under section 84 that the complaint or part of it

not be further dealt with under this Part.
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Idem

Thirty-day

limit

(2) The Commissioner shall, at the complainant's request,

review the decision made in a disciplinary hearing under sec-

tion 60 arising out of a complaint.

(3) The complainant or police officer may request a review

by the Commissioner only within thirty days of receiving

notice of the decision, unless the Commissioner grants an
extension.

Complaint

made by

Commis-
Moner

Commis-
sioner's

decision

Notice

Idem

(4) In the case of a complaint made under section 77, the

Commissioner may review,

(a) a decision by the chief of police to admonish the

police officer;

(b) a decision by the chief of police that no further

action is necessary;

(c) the decision made in a disciplinary hearing under

section 60 arising out of the complaint.

(5) After conducting the review, the Commissioner may
decide to take no further action, or may order a hearing by a

board of inquiry if he or she believes it to be necessary in the

public interest.

(6) The Commissioner shall forthwith give written notice of

his or her decision, with reasons in the case of a decision to

take no further action, to the chief of police, the complainant

and the police officer.

(7) If the Commissioner orders a hearing by a board of

inquiry, he or she shall also notify the chair appointed under

subsection 102 (9).

HEARING BY BOARD OF INQUIRY

Police

officer's

appeal to

board

Notice to

complainant

91.—(1) If a ijenalty is imposed on a police officer after a

disciplinary hearing under section 60 that was conducted as a

result of the complaint, he or she may appeal to a board of

inquiry by serving a notice of appeal on the Commissioner,

the chair of the panel and the chief of police within fifteen

days of receiving notice of the decision.

(2) The Commissioner shall forthwith notify the complain-

ant of the appeal.

Extension of (3) /^ member of the panel who was appointed on a recom-

appeai mendation made under subsection 102 (2) may grant an exten-

sion of the time provided for serving a notice of appeal,
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before or after the expiry of the time, and may give directions

in connection with the extension.

(4) The hearing of the police officer's appeal and any hear- Appea'
|p
^

ing ordered by the Commissioner under section 90 shall be with other

combined. •'^^""s

92.—(1) A board of inquiry shall be constituted, *fIS'*h'°"

(a) when the chief of police orders under section 89

that a matter be heard by a board of inquiry;

(b) when the Commissioner orders a hearing under sec-

tion 90; and

(c) when a police officer appeals under section 91.

(2) The chair of the panel shall assign the following mem-
^;'j;X"rl

bers of the panel to the board of inquiry, choosing members ,o board

from the area where the complaint arose if possible:

1. As presiding officer, a member who was appointed

on a recommendation made under subsection

102 (2).

2. A member who was appointed on a recommenda-

tion made under subsection 102 (3).

3. A member who was appointed on a recommenda-

tion made under subsection 102 (4).

(3) In the case of a complaint against a chief of police the
^^^^^f'^.a

board of inquiry shall include, instead of a member of the of police

panel who was appointed on a recommendation made under

subsection 102 (3), a person, other than a police officer or a

member of the Law Society of Upper Canada, appointed to

the board of inquiry by the chair of the panel on the recom-

mendation of the Ontario Association of Chiefs of Police.

93.-<l) The hearing before the board of inquiry shall be ^%S""'
a new hearing, unless it follows a disciplinary hearing under

section 60; in that case it shall be on the record, but the board

may receive new or additional evidence as it considers just.

(2) If a board is constituted following a disciplinary hear-
^^'^^f^^ly

ing, the chief of police shall cause a record of the hearing to hearing

be prepared, at the Commissioner's expense if the Commis-

sioner ordered the hearing before the board.
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Idem (3) The record shall include a transcript and shall be

accompanied by the documents, physical evidence and exhi-

bits considered at the disciplinary hearing.

Parties 94.—(1) The parties to a hearing are.

(a) the complainant;

(b) the police officer;

(c) the Commissioner; and

(d) the chief of police, in the case of an appeal by the

police officer.

Idem (2) The board of inquiry may add parties at any stage of

the hearing on the conditions it considers proper.

Carriage (3) jn the case of a hearing ordered by the chief of police

or by the Commissioner, the Commissioner has carriage of the

matter and, in the case of an appeal by the police officer, the

police officer has carriage.

Statement of

alleged

misconduct

(4) In the case of a hearing ordered by the chief of police

or by the Commissioner, the chief of police or the Commis-
sioner, as the case may be, shall provide the parties with a

concise statement of the allegations of misconduct to be

heard.

Notice of

hearing

Examination
of evidence

95,—(1) The board of inquiry shall appoint a time for the

hearing and notify the parties.

(2) Before the hearing, the police officer and the complain-

ant shall be given an opportunity to examine any physical or

documentary evidence that will be produced or any report

whose contents will be given in evidence at the hearing.

Recording of (3) fhe Oral evidence given at the hearing shall be recorded
evi ence

^^j copics or transcripts shall be provided on the same terms

as in the Supreme Court of Ontario.

Application (4) Section 146 of the Courts of Justice Act, 1984 (photogra-

c. 11, s" 146 phy at court hearing) applies with necessary modifications to

the hearing.

Police officer (5) Despite section 12 of the Statutory Powers Procedure

t"o give'^""^^ i4cf, the police officer shall not be required to give evidence at

evidence the hearing.
R.S.O. 1980.

c. 484
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(6) No statement made by the police officer or complainant Limited

in the course of an attempt to resolve the complaint infor- ofTerSn"^
maily shall be admitted in evidence at the hearing, except with statements

the consent of the person who made the statement.

(7) The board of inquiry shall not communicate directly or ^^^^ "»' 'o

indirectly in relation to the subject-matter of the hearing with mlSiHrto
any F>erson or party or party's counsel or representative, subject-

unless all parties receive notice and have an opportunity to h^eaJfng"^

participate.

(8) However, the board may seek legal advice from an Exception

adviser independent of the parties, and in that case the nature

of the advice shall be communicated to the parties so that they

may make submissions as to the law.

(9) If it appears to be in the interests of justice, the board Adjournment

may direct that the board, the parties and their counsel or

representatives shall have a view of any place or thing, and

may adjourn the hearing for that purpose.

(10) Within a reasonable time after the matter has been '*!'*^^** °'

fmally determined, documents and things put in evidence at

the hearing shall, on request, be released to the person who
produced them.

(11) If the police officer is charged with an offence under a ""^^j,"*
""'

law of Canada or of a province, the hearing shall continue

unless the presiding officer, after consulting with the Crown
Attorney, is of the opinion that it should be stayed until the

inclusion of the court proceedings.

(12) No member of the board shall participate in a decision
^f^^^^ 3,

unless he or she was present throughout the hearing and hearing to

heard the parties' evidence and argument; except with the P™Pf**' '"

parties' consent, no decision shall be given unless all the mem-
bers so present participate in it.

(13) The decision of a majority of the members of the f^*^*"*""

board is the board's decision.

96.—(1) If misconduct is proved at the hearing on clear Penalties

and convincing evidence, the chief of police may make sub-

missions as to penalty and the board of inquiry may,

(a) dismiss the police officer from the police force;

(b) direct that the police officer be dismissed in seven

days unless he or she resigns before that time;
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(c) demote the police officer, specifying the manner
and period of the demotion;

(d) suspend the police officer without pay for a period

not exceeding thirty days or 240 hours, as the case

may be;

(e) direct that the police officer forfeit not more than

five days' or forty hours' pay, as the case may be; or

(f) direct that the police officer forfeit not more than

twenty days or 160 hours off, as the case may be.

Calculation (la) Penalties imposed under clauses (1) (d), (e) and (f)

shall be calculated in terms of days if the police officer nor-

mally works eight hours a day or less and in terms of hours if

he or she normally works more than eight hours a day. -^^

Idem

Notice of

decision

(2) Instead of or in addition to a penalty described in sub-

section (1), the board may reprimand the police officer.

(3) The board shall promptly give written notice of the

decision, with reasons, to the parties and the Attorney
General.

DmTio '

I

^*—^^^ ^ party to a hearing before a board of inquiry

Court""^ may appeal to the Divisional Court within thirty days of

receiving notice of the board's decision.

Grounds for

appeal

Attorney

General

(2) An appeal may be made on a question that is not a

question of fact alone, or from a penahy, or both.

(3) The Attorney General is entitled to be heard, by coun-

sel or otherwise, on the argument of the appeal.

POLICE COMPLAINTS COMMISSIONER

98.—(1) The Lieutenant Governor in Council shallAppointment

sioner appoint a Police Complaints Commissioner, to hold office for

a term not exceeding five years.

Reappointment (2) The Commissioner may be reappointed for a further

term or terms not exceeding five years in each case.

Staff
(3) Such employees as are considered necessary for the pur-

R.s o. 1980. poses of this Part may be appointed under the Public Service

Act.
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(4) The Commissioner shall be paid such remuneration and Remuneration

allowance for expenses as may be fixed by the Lieutenant
Governor in Council.

(5) The Commissioner shall maintain copies of all records, Records

reports and other materials received under this Part.

(6) The Commissioner shall monitor the handling of com- Monitoring

plaints by bureaus and chiefs of police.
handling of

'^ " r^ complaints

(7) The Commissioner may establish local offices. Local offices

(8) Anything that is given to or served upon the Commis- '<*«'"

sioner under this Part may be given or served at one of the
local offices.

(9) The Commissioner shall report annually to the Attor- Annual

ney General. ^^^^

(10) The Commissioner's accounts shall be audited annually ^udit

by the Provincial Auditor.

99.—(1) For the purposes of an investigation under sec- Powers on

lion 87 or 88 or a review under section 90, the Commissioner TrclfeT"
may, if he or she has reasonable grounds to believe that it is

necessary to do so in furtherance of the investigation or
review, enter a police station after informing the chief of
police and examine there documents and things related to the

complaint.

(2) For the purposes of an investigation or review, the Powers on

Commissioner has the powers of a commission under Part II
'"''""^^

of the Public Inquiries Act, which Part applies to the investi- R s o. i980

gation or review as if it were an inquiry under that Act.
411

(3) The Commissioner may, in writing, appoint a person to Appointment

make any investigation or review the Commissioner is author- makJ'ISvesS-

ized to make and the person has all the jwwers and duties of i^t'on or

the Commissioner relating to the investigation and the review.

(4) The person shall be provided with a certificate of identification

appointment containing his or her photograph, and while

exercising any powers or performing any duties in respect of

the investigation or review shall produce the certificate of

appointment upon request.

(5) The person shall report the results of the investigation ^^p°^

or review to the Commissioner.
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Obstruction (6) No person shall obstruct the Commissioner or a person

appointed under subsection (3) or withhold from the Commis-
sioner or person or conceal or destroy any documents or

things related to the investigation or review.

Search
warrant

Entry and
search at

night

restricted

Removal of

books, etc.

Admissibility

of copies

(7) If a justice of the peace is satisfied, on an application

made without notice by the Commissioner or a person

appointed under subsection (3), that there are reasonable

grounds to believe that there are in any place documents or

things relating to an investigation or review, the justice of the

peace may make an order authorizing the applicant, together

with such persons as he or she calls on for assistance, to enter

the place, by force if necessary, search for the documents or

things and examine them.

(8) The entry and search shall not be made between the

hours of 9 p.m. and 6 a.m. unless the order so authorizes.

(9) The Commissioner may, upon giving a receipt, remove
any documents or things examined under subsection (1) or (7)

relating to the investigation or review, shall cause them to be

copied with reasonable dispatch and shall then return them
promptly to the person from whom they were removed.

(10) A copy made as provided in subsection (9) and certi-

fied to be a true copy by the Commissioner is admissible in

evidence in any proceeding and is proof, in the absence of evi-

dence to the contrary, of the original document and its con-

tents.

Appointment
of expert

(11) The Commissioner may appoint an expert to examine

documents or things examined under subsection (1) or (7).

Recommen-
dations

concerning
police

practices or

procedures

100,—(1) The Commissioner may make recommendations

with respect to the practices or procedures of a police force by

sending the recommendations, with any supporting docu-

ments, to,

(a) the Attorney General;

(b) the Solicitor General;

(c) the chief of police;

(d) the association, if any; and

(e) the police services board, in the case of a municipal

police force.
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(2) Within ninety days of receiving the recommendations, comments

the chief of police, association and police services board shali
send their comments to the Attorney General, the Solicitor
General and the Commissioner.

101. The Commissioner's decisions under subsection Judicial

82 (5) (complaint to continue to be dealt with despite informal cZH!
resolution), subsection 83 (6) (complaint to continue to be ^'oners

dealt with despite withdrawal) and clause 87 (1) (b) (decision
'^"''''°"'

to conduct investigation because of undue delay) shall be
deemed to be made in the exercise of a statutory power of
decision.

BOARDS OF INQUIRY

102.—(1) The Lieutenant Governor in Council shall Panel for

appoint a panel of persons to act as members of boards of tlTql'i^"^

inquiry to conduct hearings in connection with complaints.

(2) One-third of the members of the panel shall be mem- Recommen

bers of the Law Society of Upper Canada who are recom-
mended for appointment by the Attorney General.

dations for

appointment

(3) One-third of the members of the panel shall be persons, ^*^^

other than police officers and members of the Law Society of

Upper Canada, who are recommended for appointment by
the Police Association of Ontario.

(4) One-third of the members of the panel shall be j)ersons, Recommen-

other than police officers and members of the Law Society of app^immem
Upper Canada, who are recommended for appointment by
the Association of Municipalities of Ontario.

(5) The Attorney General may make the recommendations ^^''"^^ '°

under subsection (3) or (4) if the Police Association of JJcommen-

Ontario or the Association of Municipalities of Ontario, as the dations

case may be, do not submit written recommendations to the

Attorney General within the time that he or she specifies.

(6) Appointments to the panel shall be for a term not '^""^

exceeding three years and a member may be reappointed for a

further term or terms.

(7) A member of the panel whose term expires without
^"JJjJ."/;^^

reappointment continues in office for the purpose of complet- uncompleted

ing the work of a board to which he or she was assigned assignments

before the expiration of the term.
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Remuneration
(g) Thg members of the panel shall be paid such remunera-

tion and expenses as may be fixed by the Lieutenant Gover-
nor in Council.

Chair
(9) The Lieutenant Governor in Council shall appoint a

person to be the chair of the panel.

(10) The chair shall cause to be prepared and published anAnnual

decisions
° annual summary of the decisions of boards, with reasons.

Police

officer's

employment
record

GENERAL MATTERS

103. No reference to a complaint, a hearing held under
this Part or a disciplinary hearing conducted under section 60
as a result of the complaint shall be made in the police offi-

cer's employment record, and the matter shall not be taken
into account for any purpose related to his or her employ-
ment, unless,

(a) the police officer is convicted of an offence in con-

nection with the incident;

(b) misconduct is proved on clear and convincing evi-

dence at a hearing held under this Part or at a disci-

plinary hearing;

(c) the chief of police admonishes the police officer in

connection with the incident, in accordance with

subsection 59 (1);

(d) the police officer admits misconduct in the course of

attempts to resolve the complaint informally; or

(e) the police officer resigns before the complaint is

finally disposed of

Tfter^heaT'
104.—(1) This section applies to a police officer who

ordered resigns from the police force after a hearing is ordered under
section 89 or 90.

Idem
(2) If the police officer resigns before a board of inquiry is

constituted under section 92, the following rules apply:

1. No board of inquiry shall be constituted unless the

police officer, within six months of the resignation,

applies for employment with a police force or is

employed by a police force.

2. In that case, the board acquires jurisdiction over the

police officer despite the earlier resignation.
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(3) If the police officer resigns after a board of inquiry is
•'*«'"

constituted, the following rules apply:

1. The board of inquiry loses jurisdiction over the
police officer.

2. If the police officer, within six months of the resig-

nation, applies for employment with a police force

or is employed by a police force, the board's juris-

diction is revived.

105.—(1) A notice or other document required to be n°'"^

given or sent under this Part is sufficiently given if delivered

personally or sent by prepaid registered mail addressed to the

person.

(2) Notice that is given by mail shall be deemed to be given Notice by

on the fifth day after the day of mailing, unless the person to

whom the notice is to be given establishes that he or she, act-

ing in good faith, through absence, accident, illness or other

cause beyond his or her control failed to receive the notice

until a later date.

106.—(1) The chief of police may authorize any police P^'^ifw°",

officer of the rank of inspector or higher (from another police p^hce

force if there is none in the chiefs own police force) to exer-

cise any power or perform any duty of the chief of police

referred to in this Part.

(2) The Commissioner may authorize any member of his or Delegation

, ,r .

-^
- •' J ^ r ^L ^»v Commis-

her staff to exercise any power or perform any duty of the sioner

Commissioner referred to in this Part.

107.—(I) Every person engaged in the administration of
frj",^'^*""

this Part, including a member of a police force, shall preserve

secrecy in respect of all matters that come to his or her knowl-

edge in the course of his or her duties, and shall not commu-
nicate any such matter to any other person except,

(a) as this Act or the regulations require;

(b) as may be required for law enforcement purposes;

(c) to his or her counsel; or

(d) with the consent of the person to whom the matter

relates.

(2) No person to whom subsection (1) applies shall be Testimony

required to testify in a civil proceeding with regard to inform-
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ation obtained in the course of his or her duties, except at a

hearing held under this Part or at a disciplinary hearing held

under Part V.

Inadmissi-

bility
(3) No document prepared under this Part as the result of a

complaint and no statement referred to in subsection 95 (6)

(statements made during attempt at informal resolution) is

admissible in a civil proceeding, except at a hearing held

under this Part or at a disciplinary hearing held under Part V.

Non-
application of

R.S.O.1980,

c. 325

Agreement
for contri-

butions

108. The Ombudsman
done under this Part.

Act does not apply to anything

109. The Attorney General may, with the approval of the

Lieutenant Governor in Council, enter into an agreement with

a municipality providing for its payment to the Treasurer of

Ontario, on such conditions as may be agreed upon, of contri-

butions in respect of the amounts required for the purposes of

this Part.

Offence 110. A person who contravenes subsection 95 (4) (photog-

raphy at hearing), 99 (6) (obstructing Commissioner) or

107 (1) (confidentiality) is guihy of an offence and on convic-

tion is liable to a fine of not more than $2,000.

Definition |i|,—(J) In subscctiou (2), "former Act" means the

1984, c. 63 Metropolitan Toronto Police Force Complaints Act, 1984.

Transition,

complaints

under former
Act

(2) Despite the repeal of the former Act by subsection

145 (1), complaints made under the former Act before the day

this Act comes into force shall be dealt with in accordance

with the former Act, except that hearings before boards of

inquiry that are constituted after the day this Act comes into

force shall be conducted in accordance with this Part.

PART VII

Special Investigations

Special

investigations

unit

Composition

112.—(1) There shall be a special investigations unit of the

Ministry of the Solicitor General.

(2) The unit shall consist of a director appointed by the

Lieutenant Governor in Council on the recommendation of

the Solicitor General and investigators appointed under the

R.s.o. 1980. Public Service Act.
c. 418

'dem (2a) A person who is a police officer or former police offi-

cer shall not be appointed as director, and persons who are

police officers shall not be appointed as investigators. ^^^
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(3) The director and investigators are peace officers. P^^ce officers

(4) The director may, on his or her own initiative, and 'nvestigations

shall, at the request of the Solicitor General or Attorney Gen-
eral, cause investigations to be conducted into the circum-
stances of serious injuries and deaths that may have resulted

from criminal offences committed by police officers.

(4a) An investigator shall not participate in an investigation Restriction

that relates to members of a police force of which he or she
was a member. '^'

(5) The director shall lay charges against police officers in Charges

connection with the matters investigated if, in his or her opin-

ion, there are reasonable and probable grounds to do so.

(6) The director shall report the results of investigations to '^«p°"

the Attorney General.

(7) Members of police forces shall co-operate fully with the Co-operation

members of the unit in the conduct of investigations. °or^'"

PART VIII

Labour Relations

113. In this Part, [>efinitions

Arbitration Commission" means the Ontario Police Arbitra-

tion Commission continued by subsection 129 (1);

"senior officer" means a member of a police officer who has

the rank of inspector or higher or is employed in a supervi-

sory or confidential capacity. '^^

114.—(1) This Part, except section 115 and the definition

of "senior officer" in section 113. does not apply to the

Ontario Provincial Police.

Exclusion of

O.P.P.

Exclusion of

chief of(2) The working conditions and remuneration of the chief

of police and deputy chief of police of a police force shall be ^iuce and

determined under clause 31 (1) (d) (responsibilities of board) deputy

and not under this Part.

115.—<1) If there is a dispute as to whether a person is a
"^^Jg

''

member of a police force or a senior officer, any affected per- status

son may apply to the Commission to hold a hearing and

decide the matter.

(2) The Commission's decision is final.
Decision final
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Membership
in trade

union
prohibited,

exception

116. A member of a police force shall not become or

remain a member of a trade union or of an organization that

is affiliated directly or indirectly with a trade union, unless the

membership is required for secondary activities that do not

contravene section 46 and the chief of police consents.

Categories \\j^—(J) If a majority of the members of a police force,

or an association that is entitled to give notices of desire to

bargain, assigns the members of the pxjlice force to different

categories for the purposes of this Part, bargaining, concilia-

tion and arbitration shall be carried on as if each category

were a separate police force.

Senior

officers

Restriction

(2) If at least 50 per cent of the senior officers of a police

force belong to an association composed only of senior offic-

ers, bargaining, conciliation and arbitration shall be carried on

as if the senior officers were a separate police force.

(3) Bargaining, conciliation and arbitration may be carried

on with more than two categories within a police force (apart

from senior officers) only if the Commission has approved the

creation of the categories. '^^

118.—(1) If no agreement exists or at any time after

ninety days before an agreement would expire but for subsec-

tion 127 (1) or (2), a majority of the members of a police

force may give the board notice in writing of their desire to

bargain with a view to making an agreement, renewing the

existing agreement, with or without modifications, or making

a new agreement.

Bargaining (2) Within fifteen days after the notice of desire to bargain

is given or within the longer period that the parties agree

upon, the board shall meet with a bargaining committee of the

members of the police force.

Notice of

desire to

bargain

Idem
(3) The parties shall bargain in good faith and make every

reasonable effort to come to an agreement dealing with

remuneration, pensions, sick leave credit gratuities, grievance

procedures and working conditions (except those governed by

this Act or the regulations) of the members of the police

force.

Filing of

agreement
(4) The board shall promptly file a copy of any agreement

with the Arbitration Commission.

Association
(5) If at least 50 per cent of the members of the police

force belong to an association, it shall give the notice of desire

to bargain.
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(6) If the notice of desire to bargain involves pensions Pens'on p'ans
.... .

r-
under
R.S.O.1980.

c. 302

under a pension plan established or to be established under
the Municipal Act, it shall also be given to the Minister of
Municipal Affairs, who may determine the maximum pension
benefits that may be included in any agreement or award with
respect to the pension plan.

119.—(1) The members of the bargaining committee shall Bargaining

be members of the police force.
committee

(la) One legal counsel and one other advisor for each of Counsel and

the bargaining committee and the board may participate in the
'^^"^^^

bargaining sessions. -^^

( 2) If the notice of desire to bargain is given by an associa- ''''''" "^8*"'-

iion that is affiliated with a police organization, or if at least
""°"

50 per cent of the members of the police force belong to a

police organization, a member of the organization may attend

the parties' bargaining sessions in an advisory capacity.

(4) The chief of police or. if the parties consent, another ^^^'^^ °^

person designated bv the chief of police may also attend the

parties' bargaining sessions in an advisory capacity.

120.—(1) The Solicitor General shall appoint a concilia-
;J'fP^^','"*"*

tion officer, at a party's request, if a notice of desire to bar- Tation officer

gain has been given.

(2) The conciliation officer shall confer with the parties and ^^^y°^

<-i- J L 11 • L- f conciliation

endeavour to effect an agreement and shall, withm fourteen officer

days after being appointed, make a written report of the

results to the Solicitor General. '^

(4) The fourteen-day period may be extended if the parties 1^^"^'°" °^

agree or if the Solicitor General extends it on the advice of

the conciliation officer that an agreement may be made within

a reasonable time if the period is extended.

(5) When the conciliation officer reports to the Solicitor ^^p""

General that an agreement has been reached or that an agree-

ment cannot be reached, the Solicitor General shall promptly

inform the parties of the report.

(6) Neither party shall give a notice requiring matters in

dispute to be referred for arbitration under section 121 until

the Solicitor General has informed the parties of the concilia-

tion officer's report or informed them that he or she does not

consider the case appropriate for the appointment of a concili-

ation officer.

No
arbitration

during concil-

iation
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Arbitration 121.—(1) If matters remain in dispute after bargaining

under section 118 and conciliation, if any, under section 120, a

party may give the Solicitor General and the other party a

written notice referring the matters to arbitration.

(2) The following rules apply to the composition of the
Composition

of arbitration i_-^ ^- • j
board arbitration board

Time for

arbitration

1. The parties shall determine whether it shall consist

of one person or of three persons. If they are

unable to agree on this matter, the arbitration

board shall consist of one person.

2. If the arbitration board is to consist of one person,

the parties shall appoint him or her jointly. If they

are unable to agree on a joint appointment, the per-

son shall be appointed by the Solicitor General.

3. If the arbitration board is to consist of three per-

sons, the parties shall each appoint one person and
shall jointly appoint a chair. If they are unable to

agree on a joint appointment, the chair shall be

appointed by the Solicitor General. -^^

(3) The arbitration board shall commence the arbitration

within thirty days after being appointed, in the case of a one-

person board, or within thirty days after the appointment of

the chair, in the case of a three-person board, and shall

deliver its decision or award within sixty days after commenc-
ing the arbitration.

Represent-

ations by

council

(4) The municipal council may make representations before

the arbitration board if it is authorized to do so by a resolu-

tion.

Criteria

Filing of

award

Costs and
expenses

(5) In making an award, the arbitration board shall take

into account the interest and welfare of the community served

by the police force as well as any local factors affecting the

community.

(6) The arbitration board shall promptly file a copy of its

decision or award with the Arbitration Commission.

(7) The following rules apply with respect to the costs and

expenses of the arbitration:

1. The Arbitration Commission shall pay the fees of

any person the Solicitor General appoints to the

arbitration board.
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2. Each party shall pay its own costs incurred in the
arbitration, including the fees of any person it

appoints to the arbitration board.

3. The parties shall share equally the costs and expen-
ses for matters shared in common, including the

fees of any person whom they jointly appoint to the

arbitration board. ^4^

122.—(1) The Solicitor General shall appoint a concilia- Dispute,

tion officer, at a party's request, if a difference arises between oF^nciT^"'

the parties concerning an agreement or an arbitrator's deci- '^''O" off'^er

sion or award made under this Part, or if it is alleged that an
agreement or award has been violated.

(2) The conciliation officer shall confer with the parties and Duty of

endeavour to resolve the dispute and shall, within fourteen officer^

'""

days after being appointed, make
results to the Solicitor General.

a written report of the

(3) The fourteen-day period may be extended if the parties E^ension of

agree or if the Solicitor General extends it on the advice of

the conciliation officer that the dispute may be resolved within

a reasonable time if the period is extended.

(4) When the conciliation officer reports to the Solicitor '^^f*"

General that the dispute has been resolved or that it cannot

be resolved by conciliation, the Solicitor General shall

promptly inform the parties of the report.

(5) Neither party shall give a notice referring the dispute
^^Jj,^3,iQ„

during concil-for arbitration until the Solicitor General has informed the

parties of the conciliation officer's report. lation

123.—<1) If the conciliation officer reports that the dis-
ff[^^;"/JS.

pute cannot be resolved by conciliation, either party may give iation fails

the Solicitor General and the other party a written notice

referring the dispute to arbitration.

(2) The procedure provided by subsection (1) is available in ^^^"^

addition to any grievance or arbitration procedure provided

by the agreement, decision or award.

(3) The following rules apply to the composition of the
^°Xt'rIiio"n

arbitration board: board

1. The parties shall determine whether it shall consist

of one person or of three persons. If they are

unable to agree on this matter, the arbitration

board shall consist of one person.
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2. If the arbitration board is to consist of one person,

the parties shall appoint him or her jointly. If they

are unable to agree on a joint appointment, the per-

son shall be appointed by the Solicitor General.

3. If the arbitration board is to consist of three per-

sons, the parties shall each appoint one person and
shall jointly appoint a chair. If they are unable to

agree on a joint appointment, the chair shall be
appointed by the Solicitor General. -^^

Time for

arbitration
(4) The arbitration board shall commence the arbitration

within thirty days after being appointed, in the case of a one-

person board, or within thirty days after the appointment of

the chair, in the case of a three-person board, and shall

deliver a decision within a reasonable time.

Filing of

decision
(5) The arbitration board shall promptly file a copy of its

decision with the Arbitration Commission.

Costs and
expenses

(6) The following rules apply with respect to the costs and
expenses of the arbitration:

1. The Arbitration Commission shall pay the fees of

any person the Solicitor General appoints to the

arbitration board.

2. Each party shall pay its own costs incurred in the

arbitration, including the fees of any person it

appoints to the arbitration board.

3. The parties shall share equally the costs and expen-

ses for matters shared in common, including the

fees of any person whom they jointly appoint to the

arbitration board. '^•

Enforcement

Idem

Extension of

time

(7) After the day that is thirty days after the delivery of the

decision or after the day that the decision provides for compli-

ance, whichever is later, the arbitration board may, of its own
motion, and shall, at a party's request, file a copy of the deci-

sion, in the prescribed form, in the office of the Registrar of

the Supreme Court.

(8) The decision shall be entered in the same way as a judg-

ment of the Supreme Court and may be enforced as such.

124. The parties may agree to extend any period of time

mentioned in this Part.



1989 POLICE SERVICES Bill 107 67

125. The Arbitrations Act does not apply to arbitrations

conducted under this Part.

126. Agreements, decisions and awards made under this

Part bind the board and the members of the police force.

127.—(1) Agreements, decisions and awards remain in

effect until the end of the year in which they come into effect

and thereafter continue in effect until replaced.

Non-
application of
R.S.O.1980.

c. 25

Agreements,

decisions and
awards
binding

Duration of

agreements,

decisions and
awards

(2) The parties to an agreement may provide that the
agreement and any decisions or awards made with respect to

it shall remain in effect until the end of the year following the

year in which they come into effect and thereafter shall con-
tinue in effect until replaced.

Longer
duration if

parties agree

128.—(1) If, when the council is adopting its annual esti-

mates, a notice of desire to bargain has been given but there

is not yet an agreement, decision or award, the council shall

make such provision for the payment of expenditures that will

result from the expected agreement, decision or award as it

considers adequate.

Provision for

expenditures

(2) An agreement, decision or award comes into effect on
the first day of the fiscal period in respect of which the munic-

ipal council may make provision for it in its estimates,

whether that day is before or after the agreement, decision or

award is made.

Coming into

effect

(3) A provision of the agreement, decision or award that Exception

does not involve municipal expenditures may come into effect

earlier than the day referred to in subsection (2).

129.—(1) The commission known as the Ontario Police Arbitration
^ ' Commission

continuedArbitration Commission is continued.

(2) The Arbitration Commission shall be composed of the Composition

following members, appointed by the Lieutenant Governor in

Council:

1. Two representatives of boards, recommended for

appointment by the Municipal Police Authorities.

2. Two representatives of members of associations,

recommended for appointment by the Police Asso-

ciation of Ontario.
"^^

3. A chair.
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Terms of

office
(3) The representatives of boards and members of associa-

tions shall hold office for two-year terms and may be re-

appointed; the chair shall hold office during pleasure.

Staff (4) Such employees as are necessary for the proper conduct

of the Arbitration Commission's work may be appointed
RS.o. 1980. under the Public Service Act.
c. 418

Responsi-

bilities of KT*'
Arbitration DUltieS

Commission

(5) The Arbitration Commission has the following responsi-

1. Maintaining a register of arbitrators who are avail-

able for appointment.

2. Assisting arbitrators by making administrative

arrangements in connection with arbitrations.

3. Fixing the fees of arbitrators appointed by the Solic-

itor General under section 123.

4. Sponsoring the publication and distribution of

information about agreements, arbitrations and

awards.

5. Sponsoring research on the subject of agreements,

arbitrations and awards.

6. Maintaining a file of agreements, decisions and

awards made under this Part.

Regulations

Transition

(6) Subject to the approval of the Lieutenant Governor in

Council, the Arbitration Commission may make regulations,

(a) governing the conduct of arbitrations and prescrib-

ing procedures for them;

(b) prescribing forms and providing for their use.

(7) The persons who are members of the Arbitration Com-
mission on the day this Act comes into force shall continue to

hold office until their terms expire, and may be reappointed in

accordance with subsection (2). -^^

PART IX

Regulations and Miscellaneous

130.—(1) This section applies to personal property of allProperty in

possession of , . . -.
, , . ,

police force kmds, except firearms and money, that comes into the posses-
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sion of a police force under either of the following circum-
stances: ,_--

1. The property was stolen from its owner or was
found abandoned in a public place, and the chief of
police is unable to determine who owns it.

2. The property was seized by a member of the police

force in the lawful execution of his or her duties, all

legal proceedings in respect of the property have
been completed, there is no court order for its dis-

position and there is no legal requirement, apart

from this section, that it be retained or disposed of.

(2) The chief of police may cause the property to be sold, saie

and the board may use the proceeds for any purpose that it

considers in the public interest. ^^^

(3) If the property is perishable, it may be sold at any time Perishable

without notice.
p"'^"^

(4) If the property is not perishable, the following rules '^'°"-

, , .. ,
"^

perishable
apply to Its sale: ^openyappi:

1. The property may be sold when it has been in the

possession of the (X)lice force for at least one
month, in the case of a motor vehicle as defined in

the Highway Traffic Act or a bicycle, or for at least R s^o. i980.

three months, in the case of other property. -^'

2. The sale shall be by public auction.

3. At least ten days notice of the time and place of the

public auction shall be given by publication in a

newspaper of general circulation in the municipal-

ity.

4. The sale may be adjourned, repeatedly if necessary,

until the property is sold.

Claim of

owner of(5) If a motor vehicle, bicvcle or other property has been
^^ ^ ^

sold before it has been in the possession of the police force for property

three months and if the owner makes a claim before that time,

the owner is entitled to receive the proceeds, less the costs of

storage, advertising and sale.

(6) The chief of police shall ensure that the police force ^;^»^'^;,°^

keeps a register of property and that the following rules are

followed:
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1

.

The description and location of every item of prop-

erty shall be recorded.

2. If the property is sold, full particulars shall be

recorded.

3. If the prop)erty is returned to its owner, his or her

name, address and telephone number shall be

recorded.

Exception (7) This scction does not apply to a motor vehicle that is

R.s.o. 1980. impounded under section 192 of the Highway Traffic Act.

Money 131,—(1) This section applies to money that comes into

the possession of a police force under the circumstances

described in paragraph 1 or 2 of subsection 130 (1).

Accounting (2) The money shall be accounted for according to the pre-

scribed method.

Use of

money
(3) If three months have elajjsed after the day the money

came into the possession of the police force and the owner has

not claimed it, the board may use it for any purpose that it

considers in the public interest. '-

Firearms 132.—(1) This section applies to firearms that are in the

possession of a police force because they have been found,

turned in, seized or forfeited on a prosecution.

Safekeeping,

return to

owner

(2) The chief of police shall ensure that firearms are

securely stored, and that they are returned to their owners if

there is a court order or other legal requirement to that effect.

Instruction
(3) If all possible court proceedings relating to a firearm

have been completed or the time for them has expired and

there is no court order or other legal requirement that the

firearm be returned to its owner, the chief of police shall

ensure that it is destroyed promptly, unless subsection (4)

applies.

Firearm of

special

interest

(4) If the chief of police considers the firearm unique, an

antique, or of educational or historical value, he or she shall

notify the Director of the Centre of Forensic Sciences.

Idem
(5) If the Director indicates, within three months of receiv-

ing notice, that the firearm is required for the Centre's collec-

tion, the chief of police shall ensure that it is transferred

there.
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(6) If the Director indicates that the firearm is not required '*«'"

for the Centre's collection or fails to respond within three
months of receiving notice, the chief of police shall ensure
that the firearm is destroyed promptly.

(7) The chief of police may dispose of a firearm to which Disposal

subsection (6) applies otherwise than by having it destroyed if JUan^r
he or she first obtains the Solicitor General's approval of the destruction

method of disposal.

(8) The chief of police shall ensure that the police force Register of

keeps a register of firearms and that the following rules are
^''**""*

followed:

1. Every firearm's description and location shall be
recorded.

2. When a firearm ceases to be in the possession of the

board or of a member of the police force, full par-

ticulars shall be recorded, including the name of the

person who disposed of it and the date and method
of disposal.

3. If the firearm is returned to its owner, his or her

name, address and telephone number shall also be

recorded.

4. On or before the 31st day of January in each year, a

statement shall be filed with the Commission listing

the firearms that have come into the possession of

the police force during the preceding calendar year,

indicating which firearms are still being retained

and which have been disposed of, and giving the

particulars of disposition.

133.—(1) The Lieutenant Governor in Council may make Regulations

regulations,

1

.

prescribing standards for police services;

2. prescribing procedures for the inspection and review

by the Solicitor General of police forces;

3. requiring municipalities to provide police detention

facilities, governing those facilities and providing for

their inspection;

4. providing for financial aid to police training schools;
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5. prescribing the minimum amount of remuneration

to be paid by municipalities to the members of

boards who are appointed by the Lieutenant Gover-
nor in Council or Solicitor General;

6. prescribing the procedures to be followed by boards

and the places at which their meetings shall be held;

7. prescribing the forms of oaths or affirmations of

office and secrecy for the purposes of section

32 (members of boards), section 45 (police officers),

subsection 52 (5) (auxiliary members of police

forces), subsection 53 (7) (special constables) and
subsection 54 (6) (First Nations ODnstables);

8. respecting the government, operation and adminis-

tration of police forces;

9. governing the qualifications for the appointment of

persons to police forces and for their promotion;

10. prescribing groujjs of persons for the purposes of

subsection 48 (1) (employment equity plans);

11. prescribing matters to be contained in employment
equity plans;

12. respecting the political activities in which municipal

police officers are permitted to engage;

13. establishing the ranks that shall be held by members
of municipal police forces;

14. prescribing the minimum salary or other remunera-

tion and allowances to be paid to members of

municipal police forces;

15. regulating or prohibiting the use of any equipment
by a police force or any of its members;

16. regulating the use of force by members of police

forces;

17. prescribing standards of dress for police officers on

duty and prescribing requirements respecting police

uniforms;

18. prescribing courses of training for members of

police forces and prescribing standards in that con-

nection;
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19. governing the conduct, duties, susp>ension and dis-

missal of members of police forces;

20. describing the circumstances under which members
of police forces are permitted and not permitted to

pursue persons by means of motor vehicles, and

prescribing procedures that shall be followed when
a person is pursued in that manner;

21. prescribing the records, returns, books and accounts

to be kept by police forces and their members;

22. prescribing the method of accounting for fees and

costs that come into the hands of members of police

forces;

23. prescribing a code of offences for the purpose of

section 56 (misconduct);

24. providing for the payment of fees and expenses to

witnesses at hearings conducted under Part V or VI;

f

25. prescribing procedures for the investigation of com-

plaints under Part VI;

26. assigning further duties to the Police Complaints

Commissioner;

27. prescribing the method of accounting for money to

which section 131 applies;

28. prescribing forms and providing for their use;

29. prescribing any matter that this Act requires to be

prescribed or refers to as being prescribed;

30. respecting any matter that is necessary or advisable

to implement this Act effectively.

(2) A regulation made under subsection (1) may be general '^"^

or particular in its application.

133a. This Act binds the Crown in right of Ontario. Crown bound
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PARTX

Consequential Amendments and Repeals

134. Section 66 of the District Municipality of Muskoka Act,

being chapter 121 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

Non- 55.—(1) The Police Services Act, 1990, being chapter ...,
appication

g^ccpt scctioH 15 (municipal by-law enforcement officers),

1990. c.... (Joes not apply to the District Corporation or to an area

municipality.

Non-
application

of

R.S.O. 1980.

c. 302.

ss. 202. 203

(2) Sections 202 and 203 of the Municipal Act do not apply

to an area municipality.

135.^1) Section 174 of the Municipality of Metropolitan

Toronto Act^ being chapter 314 of the Revised Statutes of

Ontario, 1980, is repealed and the following substituted

therefor:

Definition |74. In this Part, "Metropolitan Board" means The
Municipality of Metropolitan Toronto Police Services Board.

(2) Subsections 175 (1) and (2) of the said Act are repealed.

(3) Subsection 177 (1) of the said Act, as re-enacted by the

Statutes of Ontario, 1983, chapter 56, section 10 and amended
by 1988, chapter 12, section 1, is repealed and the following

substituted therefor:

Composition
of

Metropolitan

Board

1990. c. ...

Definition

(1) The Metropolitan Council shall be deemed to have

applied to the Lieutenant Governor in Council for an increase

in the size of its board under subsection 27 (9) of the Police

Services Act, 1990 and the Lieutenant Governor in Council

shall be deemed to have approved the application.

(4) Section 178 of the said Act, as re-enacted by the Statutes

of Ontario, 1983, chapter 56, section 10, is repealed.

136.—(1) Section 73 of the Regional Municipality of Dur-

ham Act, being chapter 434 of the Revised Statutes of Ontario,

1980, is repealed and the following substituted therefor:

73. In this Part, "Durham Police Board" means The
Regional Municipality of Durham Police Services Board.

(2) Section 74 of the said Act, as amended by the Statutes of

Ontario, 1983, chapter 56, section 1, is repealed.
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(3) Subsection 75 (1) of the said Act is repealed and the

following substituted therefor:

(1) The Durham Police Board and the members of the
f„^/o^„g„,

Durham Regional Police Force have the same duties with

respect to by-laws of the area municipalities as with respect to

by-laws of the Regional Corporation.

137.—(1) Section 68 of the Regional Municipality of

Haldimand-Norfolk Act, being chapter 435 of the Revised Stat-

utes of Ontario, 1980, is repealed and the following substituted

therefor:

68. In this Part, "Haldimand-Norfolk Police Board" D'rmi'io"

means The Regional Municipality of Haldimand-Norfolk

Police Services Board.

(2) Section 69 of the said Act, as amended by the Statutes of

Ontario, 1983, chapter 56, section 2, is repealed.

(3) Subsections 70 (1), (2) and (3) of the said Act are

repealed and the following substituted therefor:

(1) The Haldimand-Norfolk Police Board and the members
f£"^^^„,

of the Haldimand-Norfolk Regional Police Force have the

same duties with respect to by-laws of the area municipaUties

as with respect to by-laws of the Regional Corporation.

(2) Despite subsection 31 (1) of the Police Services Act, J"^*«'°"

1990, the Haldimand-Norfolk Police Board is responsible for
'^'

'

providing police services only for those portions of the

Regional Area in which a local municipality maintained a

police force on the 31st day of March, 1974.

(3) With the Solicitor General's approval, the Haldimand- 'lem

Norfolk Police Board may assume responsibility for providing

police services for additional portions of the Regional Area.

138.—(1) Section 79 of the Regional Municipality of Halton

Act, being chapter 436 of the Revised Statutes of Ontario,

1980, is repealed and the following substituted therefor:

79. In this Part, "Halton Police Board" means The Definition

Regional Municipality of Halton Police Services Board.

(2) Section 80 of the said Act, as amended by the Statutes of

Ontario, 1983, chapter 56, section 3, is repealed.
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By-law

enforcement

(3) Subsection 81 (1) of the said Act is repealed and the

following substituted therefor:

(1) The Halton Police Board and the members of the Hal-
ton Regional Police Force have the same duties with respect

to by-laws of the area municipalities as with respect to by-laws
of the Regional Corporation.

139.—(1) Section 90 of the Regional Municipality of
Hamilton-Wentworth Act, being chapter 437 of the Revised
Statutes of Ontario, 1980, is repealed and the following substi-

tuted therefor:

Definition 90. In this Part, "Hamilton-Wentworth Police Board"
means The Regional Municipality of Hamihon-Wentworth
Police Services Board.

By-law

enforcement

Defmition

(2) Section 91 of the said Act, as amended by the Statutes of

Ontario, 1983, chapter 56, section 4, is repealed.

(3) Subsection 92 (1) of the said Act is repealed and the

following substituted therefor:

(1) The Hamilton-Wentworth Police Board and the mem-
bers of the Hamilton-Wentworth Police Force have the same
duties with respect to by-laws of the area municipalities as

with respect to by-laws of the Regional Corporation.

140.—(1) Section 116 of the Regional Municipality of Niag-

ara Act, being chapter 438 of the Revised Statutes of Ontario,

1980, is repealed and the following substituted therefor:

116. In this Part, "Niagara Police Board" means The
Regional Municipality of Niagara Police Services Board.

(2) Section 117 of the said Act, as amended by the Statutes

of Ontario, 1983, chapter 56, section 5, is repealed.

(3) Subsection 118 (1) of the said Act is repealed and the

following substituted therefor:

fnCrcement ^^^ ^^ Niagara PoHcc Board and the members of the

Niagara Regional Police Force have the same duties with

respect to by-laws of the area municipalities as with respect to

by-laws of the Regional Corporation.

141.—(1) Section 74 of the Regional Municipality of Peel

Act, being chapter 440 of the Revised Statutes of Ontario,

1980, is repealed and the following substituted therefor:
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74. In this Part, "Peel Police Board" means The Regional Definition

Municipality of Peel Police Services Board.

(2) Section 75 of the said Act, as amended by the Statutes of

Ontario, 1983, chapter 56, section 6, is repealed.

(3) Subsection 76 (1) of the said Act is repealed and the

following substituted therefor:

(1) The Peel Police Board and the members of the Peel ^y;'«*

Regional Police Force have the same duties with respect to

by-laws of the area municipalities as with respect to by-laws of

the Regional Corporation.

142.—(1) Section 38 of the Regional Municipality of Sud-

bury Act, being chapter 441 of the Revised Statutes of Ontario,

1980, is repealed and the following substituted therefor:

38. In this Part, "Sudbury Police Board" means The Definition

Regional Municipality of Sudbury Police Services Board.

(2) Section 39 of the said Act, as amended by the Statutes of

Ontario, 1983, chapter 57, section 7, is repealed.

(3) Subsection 40 (1) of the said Act is repealed and the

following substituted therefor:

(1) The Sudbury Police Board and the members of the Sud-
f„^f;^"^^^„,

bury Regional Police Force have the same duties with respect

to by-laws of the area municipalities as with respect to by-laws

of the Regional Corporation.

143.—(1) Section 109 of the Regional Municipality of
Waterloo Act, being chapter 442 of the Revised Statutes of

Ontario, 1980, is repealed and the following substituted

therefor:

109. In this Part, "Waterloo Police Board" means The Definition

Regional Municipality of Waterloo Police Services Board.

(2) Section 110 of the said Act, as amended by the Statutes

of Ontario, 1983, chapter 56, section 8, is repealed.

(3) Subsection 111 (1) of the said Act is repealed and the

following substituted therefor:

(1) The Waterloo Police Board and the members of the
f£^^^^„,

Waterloo Regional Police Force have the same duties with

respect to by-laws of the area municipalities as with respect to

by-laws of the Regional Corporation.
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144.—(1) Section 111 of the Regional Municipality of York

Act^ being chapter 443 of the Revised Statutes of Ontario,

1980, is repealed and the following substituted therefor:

Definition m. In thls Part, "York Police Board" means The Regional

Municipality of York Police Services Board.

(2) Section 112 of the said Act, as amended by the Statutes

of Ontario, 1983, chapter 56, section 9, is repealed.

(3) Subsection 113 (1) of the said Act is repealed and the

following substituted therefor:

By-'aw (1) The York Police Board and the members of the York
Regional Police Force have the same duties with respect to

by-laws of the area municipalities as with respect to by-laws of

the Regional Corporation.

145.—(1) The following are repealed:

1. The Police Ac/, being chapter 381 of the Revised

Statutes of Ontario, 1980, except section 57a, as

enacted by the Statutes of Ontario, 1989, chapter 24,

section 1.

2. The Police Amendment Act, 1981, being chapter 55.

3. The Police Amendment Act, 1983, being chapter 57.

4. Section 201 of the Courts of Justice Act, 1984, being

chapter 11.

5. Section 53 of the Equality Rights Statute Law
Amendment Act, 1986, being chapter 64.

6. The Metropolitan Toronto Police Force Complaints

Act, 1984, being chapter 63.

7. The Metropolitan Toronto Police Force Complaints

Amendment Act, 1986, being chapter 31.

(2) The title of the Police Act is repealed and the following

substituted therefor:

COURT SECURITY ACT
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I
147. This Act comes into force on a day to be named by commence-

proclamation of the Lieutenant Governor.
"^

148. The short title of this Act is the Police Services Act, short uue

1990.
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EXPLANATORY NOTES

The Bill replaces the Police Act. The following are some of the proposed changes:

1

.

A declaration of principles is included (section 1 ).

2. Every municipality responsible for providing police services is required tc

establish a police services board to govern the municipal police force (sectior

27). These boards (formerly boards of commissioners of police) will be super-

vised by the Ontario Civilian Commission on Police Services (formerly the

Ontario Police Commission) (Part II).

3. The minimum educational standard required of candidates for the position of

police officer is raised from two to four years of secondary education (section

43).

4. Every police force is required to establish and implement an employment
equity plan (section 48).

5. Special constables will be appointed by municipal [X)lice services boards and by

the Commissioner of the Ontario Provincial Police (section 53).

6. The category of First Nations Constable is created (section 54).

7. Provisions relating to police disciplinary proceedings are revised (Part V).

8. A province-wide mandatory system for dealing with public complaints is intro-

duced, based on the system currently in use in The Municipality of Metropoli-

tan Toronto (Part VI).

9. A special investigations unit of the Ministry of the Solicitor General is estab-

lished to investigate police conduct and to lay charges where appropriate (Part

VII).

10. Bargaining, conciliation and arbitration provisions that apply to municipal

ptilice forces are revised (Part VIII).

11. The regulation-making powers of the Lieutenant Governor in Council are

expanded to cover subjects such as standards of police services, the administra-

tion and operation of p>olice forces, police pursuits and political activities (sec-

tion 135).

12. Distinctions between municipal police forces and the Ontario Provincial Police

are reduced.
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HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Police services shall be provided throughout Ontario in
^f*"^'^^!^-'""^

accordance with the following principles:

1. The need to ensure the safety and security of all

fwrsons and property in Ontario,

The importance of safeguarding the fundamental

rights guaranteed by the Canadian Charter of Rights

and Freedoms and the Human Rights Code, 1981. 1981. c. 53

The need for co-operation between the providers of

police services and the communities they serve.
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4. The importance of respect for victims of crime and
understanding of their needs.

5. The need for sensitivity to the pluralistic, multi-

racial and multicultural character of Ontario

society.

6. The need to ensure that police forces are represent-

ative of the communities they serve.

Definitions 2. In this Act,

"association" means an association whose members belong to

one police force and whose objects include the improve-

ment of their working conditions and remuneration;

"board" means, except in Part VI, a municipal police services

board;

"chief of police" means a municipal chief of police or the

Commissioner of the Ontario Provincial Police and includes

an acting chief of police;

"Commission" means the Ontario Civilian Commission on

Police Services;

"Commissioner" means, except in Part VI, the Commissioner

of the Ontario Provincial Police;

"member of a police force" means a police officer, and in the

case of a municipal police force includes an employee who
is not a police officer;

"municipality" includes district, metropolitan and regional

municipalities and the County of Oxford;

"police force" means the Ontario Provincial Police or a

municipal police force;

"police officer" means a chief of police or any other police

officer, but does not include a special constable, a First

Nations Constable, a by-law enforcement officer or an aux-

iliary member of a police force;

"prescribed" means prescribed by the regulations;

"regulations" means the regulations made under this Act.
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PARTI

Responsibility For Police Services

SOLICITOR general

3.—(1) This Act, except Part VI, shall be administered by Adminis-

ihe Solicitor General. '^";;""
°^

(2) The Solicitor General shall. Dunes and
powers of

Solicitor

(a) monitor police forces to ensure that adequate and General

effective police services are provided at the munici-

pal and provincial levels;

(b) monitor boards and police forces to ensure that they

comply with prescribed standards of service;

(c) monitor the establishment and implementation of

employment equity plans;

(d) develop and promote programs to enhance profes-

sional police practices, standards and training;

(e) conduct a system of inspection and review of police

forces across Ontario;

(f) assist in the co-ordination of police services;

(g) consult with and advise boards, municipal chiefs of

police, employers of special constables and associa-

tions on matters relating to police and police ser-

vices;

(h) develop, maintain and manage programs and statis-

tical records and conduct research studies in respect

of police services and related matters;

(i) provide to boards and municipal chiefs of police

information and advice respecting the management

and operation of police forces, techniques in han-

dling special problems and other information calcu-

lated to assist;

(j) issue directives and guidelines respecting policy

matters;

(k) develop and promote programs for community-

oriented jx)lice services;
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Ontario

Police

College

continued

(1) Operate the Ontario Police College.

(3) The police college known as the Ontario Police College

for the training of members of police forces is continued.

MUNICIPALITIES

Police 4,—(1) Every municipality to which this subsection applies

minidpahties shall provide adequate and effective police services in accord-

ance with its needs.

Application

of subsection

(1)

(2) Subsection (1) applies to,

(a) cities, towns, villages and townships (other than

area municipalities within regional or metropolitan

municipalities); and

(b) regional and metropolitan municipalities.

Exception.

Muskoka
(3) Subsection (1) does not apply to The District Munici-

pality of Muskoka or to its area municipalities.

Exception. (4) Subsection (1) does not apply to The Regional Munici-

CaHeton pality of Ottawa-Carlcton but does apply to its area munici-

palities.

Exception,

Oxford
County

(5) Subsection (1) does not apply to the County of Oxford

but does apply to its area municipalities.

Exemption of

towns of less

than 5.000

R.S.O. 1980.

c. 31

(6) The Lieutenant Governor in Council may, on the Solici-

tor General's recommendation, exempt any town having a

population of less than 5,000 according to the last enumera-

tion taken under section 14 of the Assessment Act from the

application of subsection (1), and the exemption continues in

effect until it is revoked.

Restriction
(7) Subscction (1) applies to a village or township only if it

t^ow^S^" has been so designated by the Lieutenant Governor in Council

on the Solicitor General's recommendation; the designation

may relate to all or part of the village or township.

Methods of

establishing

municipal

police forces

5. A municipality's responsibility for providing police ser-

vices shall be discharged in one of the following ways:

1. The board may appoint the members of a police

force under clause 31 (1) (a), in which case the

municipal council shall pay the cost of the police

force.
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2. The board may enter into an agreement under sec-

tion 7 (sharing police services).

3. The council may enter into an agreement under sec-

tion 10 (agreements for provision of police services

byO.P.P).

4. With the Commission's approval, the municipality

may adopt a different method of providing police

services.

6.—(1) Despite any other Act, two or more municipalities Amaiga-

that have police forces may enter into an agreement to amal- JSki"forc«

gamate them.

(2) The agreement shall deal with, contents of

amalgamation
agreement

(a) the establishment and composition of a board for

the amalgamated police forces;

(b) the amalgamation of the police forces and the

appointment or transfer of their members;

(c) the amalgamated board's use of the assets and its

responsibility for the liabilities associated with the

police forces;

(d) the budgeting of the cost for the operation of the

amalgamated police force;

(e) any other matter that is necessary or advisable to

effect the amalgamation.

(3) The agreement does not take effect until the Commis- ^^7^;7'°"'

sion has approved the organization of the amalgamated police

force.

(4) Appointments to a board for amalgamated police forces
^l^^'^"-

may be made before the agreement takes effect. appointments

7. Two boards may agree that one board will provide
^^^'^^^^^

police services to the other, on the conditions set out in the for sharing

agreement. ^^"es

8.—(1) A municipality to which subsection 4 (1) (obliga- Additional

tion to provide police services) does not apply may, with the pohce forces

Commission's approval, establish and maintain a police force.

(2) An approval given or deemed to have been given under '^""'"'°"

section 19 of the Police Act in respect of a police force that R sx) i980.

I.
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Revocation

Failure to

provide

police

services

Inadequate

police

services

Idem

Crown
Attorney's

request

was being maintained on the day before this Act comes into

force shall be deemed to have been given under this section. |

(3) The Commission may revoke an approval given or

deemed to have been given under this section.

9.—(1) If the Commission finds that a municipality to

which subsection 4 (1) applies is not providing police services,

it may request that the Commissioner have the Ontario Pro-

vincial Police give assistance.

(2) If the Commission finds that a municipal police force is

not providing adequate and effective police services or is not

complying with this Act or the regulations, it may communi-
cate that finding to the board of the municipality and direct

the board to take the measures that the Commission considers

necessary.

(3) If the board does not comply with the direction, the

Commission may request that the Commissioner have the

Ontario Provincial Police give assistance.

(4) In any area for which a municipality is required to pro-

vide police services, the Crown Attorney may request that the

Commissioner have the Ontario Provincial Police give assis-

tance.

Board's

request

Request of

chief of

police in

emergency

(5) A board may, by resolution, request that the Commis-
sioner have the Ontario Provincial Police give assistance,

(6) A municipal chief of {X)lice who is of the opinion that

an emergency exists in the municipality may request that the

Commissioner have the Ontario Provincial Police give assis-

tance.

Chief of

police to

advise board

Assistance of

O.P.P.

Cost of

services

Idem

(7) A chief of police who makes a request under subsection

(6) shall advise the chair of the board of the fact as soon as

possible.

(8) When a request is made under this section, the Com-
missioner shall have the Ontario Provincial Police give such

assistance as he or she considers necessary.

(9) The Commissioner shall certify the cost of the services

provided under this section by the Ontario Provincial Police

and, unless the Solicitor General directs otherwise, the munic-

ipality shall pay that amount to the Treasurer of Ontario.

(10) The amount may be deducted from any grant payable

to the municipality out of provincial funds or may be
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recovered by a court action, with costs, as a debt due to Her
Majesty.

10.

—

(1) The Solicitor General may enter into an agree- ^'"I'^'pai

ment with the council of a municipality for the provision of tS^p^^^L
police services for the municipality by the Ontario Provincial of police

Police.
g'J'p"''^

(2) The agreement requires the board's consent. Board's

consent

(3) No agreement shall be entered into under this section collective

it, in the Solicitor General's opinion, the council seeks the
^'''^'"'"«

agreement for the purpose of defeating the collective bargain-
ing provisions of this Act.

(4) When the agreement comes into effect, the members of f^"''" of

the Ontario Provincial Police assigned to the municipality
°'''*

shall provide (X)lice services, including by-law enforcement,
for the municipality, and shall perform any other duties that

arc specified in the agreement.

(5) The amounts received from the municipality under the Payment into

agreement shall be paid into the Consolidated Revenue Fund. Rc%"^uf"
***

Fund

(6) If the municipality has an agreement under this section, '^oie of

section 31 (responsibilities of board), section 38 (municipal

pohce force) and clause 39 (3) (a) (estimates respecting police

force) do not apply; however, the board shall advise the Solic-

itor General and the senior officer of the Ontario Provincial

Police in the municipality with respect to p>olice services in the

municipality, and may generally determine priorities in the

municip>ality with respect to police services, in accordance

with the agreement and with provincial policies affecting the

Ontario Provincial Police.

11,^1) This section applies if a municipality is entitled to f"'""

receive fines paid as a result of prosecutions instituted by

police officers of the municipal police force.

(2) If the municipality does not have its own police force ''*«'"

because of an agreement under section 7 or 10, the police

officers who are assigned to the municipality under the agree-

ment shall, for the purposes of determining entitlement to

fines, be deemed to be police officers of the municipal police

force.

12.—(1) With the Commission's approval, the costs incur-
f^J'^^/^,.^

red by a municipality in providing police services may be paid services

by levying different rates for different areas defined by the

municipal council or by levying rates in some but not all areas.
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Exemption
for farm

lands and
buildings

Special areas

Agreement
for provision

of police

services by

O.P.P.

Duties of

O.P.P..

payment

Failure to

enter into

agreement

(2) With the Commission's approval, the municipal council

may grant a total or partial exemption from a rate or rates

levied under subsection (1) to lands and buildings used exclu-

sively for farming purposes.

13.—(1) If, because of the establishment of a business or

for any other reason, special circumstances or abnormal con-

ditions in an area make it inequitable, in the Solicitor Gener-
al's opinion, to impose the responsibility for police services on
a municipality or on the Province, the Lieutenant Governor in

Council may designate the area as a special area.

(2) The jjerson who operates the business or owns the spe-

cial area shall enter into an agreement with the Solicitor Gen-
eral for the provision of police services by the Ontario Provin-

cial Police for the special area.

(3) Subsections 10 (4) and (5) apply to the agreement with

necessary modifications.

(4) If the person who operates the business or owns the

special area does not enter into an agreement as subsection

(2) requires, the Ontario Provincial Police shall provide police

services for the area.

Cost of

services

Police

services

outside

municipality

Municipal by-

law

enforcement
officers

Peace officers

Aid to

survivors

(5) The costs of the services may be recovered from the

person by a court action, with costs, as a debt due to Her
Majesty.

14. A municipality that has an interest in land outside the

territory of the municipality may agree to pay all or part of

the cost of providing police services for the land.

15.—(1) A municipal council may appoint p)ersons to

enforce the by-laws of the municipality.

(2) Municipal by-law enforcement officers are peace offic-

ers for the purpx)se of enforcing municipal by-laws.

16. A municipal council may grant financial or other assis-

tance for the benefit of the surviving spouses and children of

members of the municipal police force who die from injuries

received or illnesses contracted in the discharge of their

duties.

ONTARIO PROVINCIAL POLICE

Commis-
sioner

17.—(1) There shall be a Commissioner of the Ontario

Provincial Police who shall be appointed by the Lieutenant

Governor in Council.
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(2) Subject to the Solicitor General's direction, the Com- Functions

missioner has the general control and administration of the
Ontario Provincial Police and the employees connected with
it.

an(3) The Commissioner shall prepare and implement
employment equity plan in accordance with section 48 and the
regulations.

Employment
equity plans

(4) After the end of each calendar year, the Commissioner -^"""a'

shall file with the Solicitor General an annual report on the
'*'""

affairs of the Ontario Provincial Police.

18.—(1) The Ontario Provincial Police shall consist of the composition

Commissioner and other police officers appointed under the
°^^^^

Public Service Aa. R s o. i98o.

c. 418

(2) The Commissioner shall establish the ranks within the '^'"'^

Ontario Provincial Police and shall determine the rank of each
police officer.

(3) The Lieutenant Governor in Council may name police commis-

officers of the Ontario Provincial Police to the rank of com- officers

missioned officers and may authorize the issue of commissions

to them under the Great Seal.

(4) The Commissioner may appoint such other employees Employe"

as are required in connection with the Ontario Provincial

Police.

19,

—

(1) The Ontario Provincial Police have the following ?"»*"»';
..... .

** bilities of
responsibilities: o.pp.

1

.

Providing police services in respect of the parts of

Ontario that do not have municipal police forces

other than by-law enforcement officers.

2. Providing police services in respect of all navigable

bodies and courses of water in Ontario, except

those that lie within municipalities designated by

the Solicitor General.

3. Maintaining a traffic patrol on the King's Highway,

except the parts designated by the Solicitor

General.

4. Maintaining a traffic patrol on the connecting links

within the meaning of section 21 of the Public RSX).

Transportation and Highway Improvement Act that

are designated by the Solicitor General.

1980.
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Municipal by-

laws

5. Maintaining investigative services to assist municipal

police forces on the Solicitor General's direction or

at the Crown Attorney's request.

(2) The Ontario Provincial Police have no responsibilities

in connection with municipal by-laws, except under agree-

ments made in accordance with section 10.

Aid to

survivors
20. The Lieutenant Governor in Council may, out of

money appropriated for that purpose by the Legislature, grant

financial or other assistance for the benefit of the surviving

spouses and children of members of the Ontario Provincial

Police who die from injuries received or illnesses contracted in

the discharge of their duties.

PART II

Ontario Civilian Commission on Police Services

Commission
continued

21.—(1) The commission known as the Ontario Police

Commission is continued under the name of "Ontario Civilian

Commission on Police Services".

Composition (2) The Commission shall consist of not fewer than three

and not more than nine members who shall be appointed by

the Lieutenant Governor in Council.

Chair (3) The Lieutenant Governor in Council may designate one

of the members of the Commission to be the chair.

Delegation (4) jhe chair may authorize a member of the Commission
to exercise the Commission's powers and perform its duties

with respect to a particular matter, but the authority conferred

on the Commission by sections 23 and 24 may not be delegat-

ed.

Quorum
(5) jy,Q membcrs of the Commission constitute a quorum.

Proceedings (5) Meetings, hearings, investigations and inquiries con-

pSbiic"
^ ducted by the Commission shall be open to the public, subject

to subsection (7), and notice of them shall be published in the

manner that the Commission determines.

Exception
(7) T|^g Commission may exclude the public from all or

part of a meeting, hearing, investigation or inquiry if it is of

the opinion that,

(a) matters involving public security may be disclosed

and, having regard to the circumstances, the desir-

ability of avoiding their disclosure in the public
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interest outweighs the desirability of adhering to the
principle that proceedings be open to the public; or

(b) intimate financial or personal matters or other mat-
ters may be disclosed of such a nature, having
regard to the circumstances, that the desirability of
avoiding their disclosure in the interest of any per-

son affected or in the public interest outweighs the

desirability of adhering to the principle that pro-

ceedings be open to the public.

(8) A document purporting to be issued by the Commission Admissibility

i
and signed by one of its members is admissible in evidence

""^ '^""*"**

without proof of the signature or authority of the person sign-

ing.

(9) After the end of each calendar year, the Commission Annual

j

shall file with the Solicitor General an annual report on its
^^^"

affairs.

(10) The money required for the Commission's purposes £"?«"*«*

shall be paid out of the amounts appropriated by the Legisla-

j
ture for that purpose.

22.

—

(1) The Commission's powers and duties include, Jo*«"
""*•

Commission

(a) if the Solicitor General advises the Commission that

a board or municipal police force is not complying

with prescribed standards of police services,

(i) directing the board or police force to comply,

and

(ii) if the Commission considers it appropriate,

taking measures in accordance with subsection

23(1);

(b) if the Solicitor General advises the Commission that

a board or municipal chief of police is not comply-

ing with the requirements of this Act and the regu-

lations respecting employment equity plans,

(i) directing the board or chief of police to com-

ply, and

(ii) if the Commission considers it appropriate,

taking measures in accordance with subsection

23(2);

L
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(c) conducting investigations with respect to municipal

police matters under section 25; f

(d) conducting inquiries into matters relating to crime

and law enforcement under section 26;

(e) inquiring into any matter regarding the designation

of a municipality under subsection 4 (7) (police ser-

vices in villages and townships) and, after a hearing,

making recommendations to the Solicitor General;

(f) hearing and disposing of appeals by members of

police forces in accordance with Part V. »:

Powers of

Commission
in hearings,

investigations

and inquiries

R.S.O. 1980.

c. 411

Counsel

Sanctions for

failure to

comply with

prescribed

standards of

police

services

(2) When the Commission conducts a hearing, investigation

or inquiry, it has all the powers of a commission under Part II

of the Public Inquiries Act, which Part applies to the proceed-

ing as if it were an inquiry under that Act.

(3) At the Commission's request, the Solicitor General may
appoint counsel to assist the Commission in a hearing, investi-

gation or inquiry.

23.—(1) If the Commission is of the opinion, after holding

a hearing, that a board or municipal police force has flagrantly

or repeatedly failed to comply with prescribed standards of

police services, the Commission may take any of the following

measures or any combination of them:

1. Suspending the chief of police, one or more mem-
bers of the board, or the whole board, for a speci-

fied jjeriod.

2. Removing the chief of police, one or more members
of the board, or the whole board from office.

Sanctions for

failure to

comply with

requirements

respecting

employment
equity plans

3. Disbanding the police force and requiring the

Ontario Provincial Police to provide police services

for the municipality.

4. Appointing an administrator to perform specified

functions with respect to police matters in the

municipality for a specified period.

(2) If the Commission is of the opinion, after holding a

hearing, that a board or municipal chief of police has failed to

comply with the requirements of this Act and the regulations

respecting employment equity plans, the Commission may
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take any of the following measures or any combination of
them:

1. Suspending the chief of police, one or more mem-
bers of the board, or the whole board, for a speci-

fied period.

2. Removing the chief of police, one or more members
of the board, or the whole board from office.

3. Appointing an administrator to perform specified

functions with respect to employment equity,

recruitment and promotion in the police force for a

specified period.

Q) If the Commission suspends the chief of police or mem- suspension

bers of the board who are entitled to remuneration under sub- w.Ihout pay

section 27 (12), it shall specify whether the suspension is with

or without pay.

(4) The Commission shall not take measures under subsec- oefc""

tion (2) with respect to the failure of a chief of police to meet
specific goals or timetables contained in the employment
equity plan if the Commission fmds that the chief of police has

made all reasonable efforts to meet them.

(5) An administrator appointed under paragraph 4 of sub- ^^'*'^^ °^

section (1) or paragraph 3 of subsection (2) has all the powers " ""'"'* "°^

necessary for the performance of his or her functions.

(6) If the Commission suspends or removes the chief of Replacement

JT"^ . 1 . • . of chief of
police. It may appoint a person to replace him or her. police

Panics
(7) The parties to the hearing are the chief of police, the

board, any member of the board that the Commission desig-

nates and, if the Commission so directs, the association or

associations representing members of the police force.

(S) The Commission may add parties at any stage of the '*^"'

hearing on the conditions it considers proper.

(2) If the Commission suspends a member of a board or
^^^J^^^^^'^

removes him or her from office, the municipal council or the or removed

Lieutenant Governor in Council, as the case may be, shall '^"'be^

appoint a person to replace the member.

(M A member who has been removed shall not subse-
J'";^^^^^^

quently be a member of any board, and a member who has removal and

been suspended shall not be reappointed during the period of suspension

suspension.
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Appeal to

Divisional

Court

Grounds for

appeal

Idem

(XL) A party may appeal to the Divisional Court within

thirty days of receiving notice of the Commission's decision.

(12) An appeal may be made on a question that is not a
question of fact alone, or from a penalty, or both.

(12) An appeal may also be made from a finding that a

chief of police has made all reasonable efforts to meet the spe-

cific goals and timetables contained in an employment equity

plan.

(14) If the consent of the Attorney General is sought within

thirty days of the Commission's decision and is given, a per-

son who is not a party may appeal under subsection (13) as if

he or she were a party.

Emergency, 24.—(1) The Commission may make an interim order
under subsection 23 (1), without notice and without holding a

hearing, if it is of the opinion that an emergency exists and
that the interim order is necessary in the public interest.

Appeal by

non-parties

Restriction
(2) The Commission shall not remove a person from office

or disband a police force by means of an interim order.

Investigations 25.—(1) The Commission may, at the Solicitor General's

request, at a municipal council's request or of its own motion,
investigate, inquire into and report on,

(a) the conduct or the performance of duties of a

municipal chief of p)olice or other municipal police

officer, an auxiliary member of a municipal police

force, a special constable, a by-law enforcement
officer or a memh)er of a board;

(b) the administration of a municipal police force;

(c) the manner in which police services are provided for

a municipality;

(d) the police needs of a municipality.

(2) The cost of an investigation conducted at a council's

request shall be paid by the municipality, unless the Solicitor

General directs otherwise.

(3) The Commission shall communicate its report of an

investigation under subsection (1) to the Solicitor General at

his or her request and to the board or council at its request,

and may communicate the report to any other person as the

Commission considers advisable.

Cost of

investigation

Report

I
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(4) If the Commission concludes after a hearing that a Penalties

member of

lice force
member of a police force is not performing or is incapable of 2^*

performing the duties of his or her position in a satisfactory
manner, it may direct that the member be,

(a) demoted as the Commission specifies, permanently
or for a specified period;

(b) dismissed; or

(c) retired, if the member is entitled to retire.

(5) If the Commission concludes, after a hearing, that a Pena'"es.

member of a board is guilty of misconduct or is not perform- Z^^'
°^

ing or is incapable of performing the duties of his or her posi-
tion in a satisfactory manner, it may remove or suspend the
member.

(6) A member of a police force or of a board on whom a '^ppea' »<>

penalty is imposed under subsection (4) or (5) may appeal to couT"*'
the Divisional Court within thirty days of receiving notice of
the Commission's decision.

(7) An appeal may be made on a question that is not a Grounds for

question of fact alone, or from a penalty, or both.
'"**'

(8) If the Commission suspends a member of a board or Replacement

removes him or her from office, the municipal council or the or rcSS^'*
Lieutenant Governor in Council, as the case may be, shall member

ap()oint a person to replace the member.

(9) A member who has been removed shall not subse- ^°"^-

quently be a member of any board, and a member who has ?cmoS and

been suspended shall not be reappointed during the period of suspension

suspension.

26.—(1) The Lieutenant Governor in Council may direct inquiries

the Commission to inquire into and report to the Lieutenant

Governor in Council on any matter relating to crime or law

enforcement, and shall define the scope of the inquiry in the

direction.

(2) Section 6 (stated case) of the Public Inquiries Act ^jPp''^^^°"

applies to inquiries conducted under this section. i980, c. 4ii,

s. 6

(3) Witnesses at inquiries conducted under this section have
^jf^'^^

the right to retain and instruct counsel and all the other rights

of witnesses in civil courts.
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Offence (4) Any person who knowingly discloses, without the Com-
mission's consent, evidence taken in private at an inquiry con-

ducted under this section or information likely to identify the

witness is guilty of an offence and on conviction is liable to a

fine of not more than $5,000.

PART III

Municipal Police Services Boards

Police

services

boards

27.—(1) There shall be a police services board for every
municipality that maintains a police force.

Boards of

commis-
sioners of

police

continued as

police

services

boards

R.S.O. 1980,

c. 381

Name

(2) Every board of commissioners of police constituted or

continued under the Police Act or any other Act and in exis-

tence on the day this Act comes into force is continued as a

police services board.

(3) A board shall be known
municipality) Police Services Board".

as ''(insert name of

Three-

member
boards in

smaller

municipalities

R.S.O. 1980.

c. 31

(4) TTie board of a municipality whose population accord-

ing to the last enumeration taken under section 14 of the

Assessment Act does not exceed 25,000 shall consist of,

(a) the head of the municipal council, or another coun-
cil member appointed by resolution of the council;

and

(b) two persons appointed by the Lieutenant Governor
in Council.

(5) The board of a municipality, other than a regional or
Five-member
boards in .' ,. .... ,' •'

' , . ,.^
,

larger metropolitan municipality, whose population according to the
municipalities last enumeration taken under section 14 of the Assessment Act

exceeds 25,000 shall consist of,

(a) the head of the municipal council, or another coun-

cil member appointed by resolution of the council;

(b) one person appointed by resolution of the council;

and

(c) three persons appointed by the Lieutenant Gover-
nor in Council.
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(6) The council of a municipality to which subsection (4) smaller

would otherwise apply may determine, by resolution, that the ^r'^iSlon
composition of its board shall be as described in subsection «« expand

(5). ^»ard

(7) A resolution passed under clause 8 (2a) (b) of the Transition

Police Act before the day this Act comes into force shall be R so. i98o.

deemed to have been passed under subsection (6).
*^ ^'

(8) The board of a regional or metropolitan municipality Regional and

<hn\\ consist of, metropolitan

municipalities

(a) two council members apjpointed by resolution of the
municipal council; and

(b) three persons appointed by the Lieutenant Gover-
nor in Council.

(9) The council of a regional or metropolitan municipality seven-

whose population according to the last enumeration taken SSTdTin
under section 14 of the Assessment Act exceeds 300,000 may certain

apply to the Lieutenant Governor in Council for an increase
r7o*'^9«*

in the size of its board; if the Lieutenant Governor in Council c. 31

approves the application, the board shall consist of,

(a) the head of the council, or another council member
appointed by resolution of the council;

(b) two council members appointed by resolution of the

council; and

(c) four persons appointed by the Lieutenant Governor
in Council.

(10) If the position of a member appointed by the Lieuten- vacancies

am Governor in Council becomes vacant, the Solicitor Gen-
eral may appoint a replacement to act until the Lieutenant

Governor in Council makes a new appointment.

(11) If the position of a member who is appointed by a '<*«'"

municipal council or holds office by virtue of being the head
of a municipal council becomes vacant, the board shall notify

the council, which shall forthwith appoint a replacement.

(12) The council shall pay the members of the board who
f^^^^""'

are appointed by the Lieutenant Governor in Council or Solic-

itor General remuneration that is at least equal to the pre-

scribed amount.
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Judges and
justices of

the peace

ineligible

Transition,

judges and
justices of

the peace

(13) No judge or justice of the peace shall be appointed as

a member of a board.

(14) A judge or justice of the peace who is a member of a

board on the day this Act comes into force may continue to

be a member until the third anniversary of that day.

Transition, (15) In the casc of a municipality that is required by subsec-

withoiir'"" tion (1) to have a police services board and that does not, on
boards the day this Act comes into force, have a board of commis-

sioners of police, the following rules apply:

1. Subsection (1) does not apply to the municipality

until the first anniversary of the coming into force

of this Act.

2. Until subsection (1) applies to the municipality, the

council shall perform the duties and may exercise

the powers that this Act imposes and confers on
police services boards.

Election of

chair

Protection

from
personal

liability

Board's

liability

28. The members of a board shall elect a chair at the

board's first meeting in each year.

29.—(1) No action or other proceeding for damages shall

be instituted against a member of a board for any act done in

good faith in the execution or intended execution of his or her

duty or for any alleged neglect or default in the execution in

good faith of that duty.

(2) Subsection (1) does not relieve a board of liability for a

member's acts or omissions, and the board is liable as if that

subsection had not been enacted and as if the member were

the board's employee.

Board may
contract, sue

and be sued name
30.—(1) A board may contract, sue and be sued in its own

Members not

liable for

board's

contracts

Responsi-

bilities of

boards

(2) The members of a board are not personally liable for

the board's contracts.

31.—(1) A board is responsible for the provision of police

services and for law enforcement and crime prevention in the

municipality and shall,

(a) appoint the members of the municipal police force;

(b) generally determine, after consultation with the

chief of p)olice, objectives and priorities with respect

to police services in the municipality;
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(c) establish policies for the effective management of
the police force;

(d) recruit and appoint the chief of police and any dep-
uty chief of police, and annually determine their

remuneration and working conditions, taking their

submissions into account;

(e) direct the chief of police and monitor his or her per-

formance;

(f) establish an employment equity plan in accordance
with section 48 and the regulations, review its

implementation by the chief of police and receive

regular reports from him or her on that subject;

(g) receive regular reports from the chief of police on
disclosures and decisions made under section 49

(secondary activities);

(h) establish guidelines with respect to the indemnifica-

tion of members of the police force for legal costs

under section 50;

(i) establish guideUnes for the administration by the

chief of police of the public complaints system

under Part VI;

(j) review the administration by the chief of police of

the public complaints system and receive regular

reports from him or her on that subject.

(2) The members of the police force, whether they were
^'jj'J'g'^f^^"/

appointed by the board or not, are under the board's jurisdic- under boards

tion.
jurisdiction

(3) The board may give orders and directions to the chief Restriction

of police, but not to other members of the police force, and

no individual member of the board shall give orders or direc-

tions to any member of the police force.

(4) The board shall not direct the chief of police with '^em

respect to specific operational decisions or with respect to the

day-to-day operation of the police force.

(1) The board shall ensure that its members undergo any
J^*';*"8

of

training that the Solicitor General may provide or require. members

(^ The board may, by by-law, make rules for the effective
^Jlf^y;,,^,

management of the police force. of police
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Guidelines re Q) j^q board may establish guidelines consistent with sec-

Sivui^^ tion 49 for police officers' disclosure of secondary activities to

the chief of police and for the decisions of the chief of police

under subsection 49 (4).

Oath of

office
32. Before entering on the duties of office, a member of a

board shall take an oath or affirmation of office in the pre-

scribed form.

Agreement 33,—(J) Despite any special Act, two or more municipali-

joint°boarV ties whose Combined population according to the last enumer-
R.s.o. 1980. ation taken under section 14 of the Assessment Act exceeds
^- ^' 5,000 may enter into an agreement to constitute a joint board.

Idem (2) The agreement must be authorized by by-laws of the

councils of the participating municipalities and requires the

consent of their boards.

Composition (3) jhe joint board shall consist of,
of board •*

(a) the heads of the councils of the participating munic-

ipalities; and

(b) other members appointed by the Lieutenant Gover-

nor in Council.

Application (4) jhe provisious of this Act that apply to boards also

joint boards ^pply with necessary modifications to joint boards.

Delegation 34^ y\ board may delegate to two or more of its members
any authority conferred on it by this Act, except,

(a) the authority to hear the appeals of police officers

found guilty of misconduct under Part V, which

must be exercised by a quorum; and

(b) the authority to bargain under Part VIII, which the

board may delegate to one or more members.

Meetings 35,—(J) 'fhg board shall hold at least four meetings each

year.

Quorum
(2) A majority of the members of the board constitutes a

quorum.

r^^to'"he ^^^ Meetings and hearings conducted by the board shall be

public open to the public, subject to subsection (4), and notice of

them shall be published in the manner that the board deter-

mines.
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(4) The board may exclude the public from all or part of a E''cep«'on

meeting or hearing if it is of the opinion that,

(a) matters involving public security may be disclosed

and, having regard to the circumstances, the desir-

ability of avoiding their disclosure in the public

interest outweighs the desirability of adhering to the

principle that proceedings be open to the public; or

(b) intimate financial or personal maners or other mat-
ters may be disclosed of such a nature, having
regard to the circumstances, that the desirability of

avoiding their disclosure in the interest of any per-

son affected or in the public interest outweighs the

desirability of adhering to the principle that pro-

ceedings be open to the public.

36. A document purporting to be a by-law of the board '^**T|"''"'"y

signed by a member or purporting to be a copy of such a by- " "*"**

law certified correct by a member is admissible in evidence

without proof of the signature or authority of the person sign-

ing.

37. In performing its duties under this Act, a board has all ^^" *^"'

the powers of a commission under Part II of the Public Inquir- l*u^Les°

ies Act, which Part applies to the board as if it were conduct- r s o i98o

ing an inquiry under that Act. '^ c. 411

38. A municipal police force shall consist of a chief of ^"^*^^/^

police and such other police officers and other employees as
"^"^ °'

the board considers adequate, and shall be provided with the

equipment and facilities that the board considers adequate.

39.

—

(1) Each year, the board shall submit to the munici- £*«'"»««

pal council or to each council responsible for maintaining the

police force, as the case may be, its estimates for the year.

(2) The estimates shall be submitted at least one month Time

before the beginning of the fiscal year of the municipality or

municipalities, as the case may be; if they are to be submitted

to municipalities whose fiscal years be^n on different dates,

they shall be submitted to all the councils at least one month

before the earliest date.

(1) The estimates shall show, separately, the amounts that '*^'"

will be required,

(a) to maintain the police force and provide it with

equipment and facilities; and
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(b) to pay the expenses of the board's operation other

than the remuneration of board members.

Commission
hearing in

case of

disagreement

Reduction or

abolition of

police force

(4) If the council does not approve the board's estimates or

disagrees with the board on the number of members of the

police force that is adequate or the equipment and facilities

that are adequate, the Commission shall determine the ques-

tion after a hearing.

40.—(1) A board may terminate the employment of a

member of the police force for the purpose of abolishing the

police force or reducing its size if the Commission consents

and if the abolition or reduction does not contravene this Act.

Criteria for

Commission's
consent

Order
imposing
arbitration

Arbitration

(2) The Commission shall consent to the termination of the

employment of a member of the police force under subsection

(1) only if,

(a) the member and the board have made an agreement

dealing with severance pay or agreed to submit the

matter to arbitration; or

(b) the Commission has made an order under sub-

section (3).

Q) If the member and the board do not make an agree-

ment dealing with severance pay and do not agree to submit

the matter to arbitration, the Commission, if it is of the opin-

ion that it would be appropriate to permit the abolition of the

police force or the reduction of its size, may order the mem-
ber and the board to submit the matter to arbitration and may
give any necessary directions in that connection. ^^^

(4) Section 124 applies to an arbitration referred to in this

section with necessary modifications.

PART IV

Police Officers and Other Police Staff

Duties of

chief of

police

chief of police

41.—(1) The duties of a chief of police include,

(a) in the case of a municipal police force, administer-

ing the police force and overseeing its operation in

accordance with the objectives, priorities and poli-

cies established by the board under subsection

31 (1);
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(b) ensuring that members of the police force carry out
their duties in accordance with this Act and the

regulations and in a manner that reflects the needs

of the community, and that discipline is maintained

in the police force;

(c) ensuring that the police force provides community-
oriented police services;

(d) administering discipline in accordance with Part V;

(e) administering the public complaints system under

Part VI;

(0 implementing the employment equity plan estab-

lished under section 48 and the regulations;

(g) in the case of a municipal police force, reporting to

the board at regular intervals on public complaints

and on the implementation of the employment

equity plan.

(2) The chief of police reports to the board and shall obey
^ij^f^p^rt^

its lawful orders and directions. to board

POLICE OmCERS

42.—(1) The duties of a police officer include, ^"!« olcer

(a) preserving the peace;

(b) preventing crimes and other offences and providing

assistance and encouragement to other persons in

their prevention;

(c) assisting victims of crime;

(d) apprehending criminals and other offenders and

others who may lawfully be taken into custody;

(e) laying charges, prosecuting and participating in

prosecutions;

(0 executing warrants that are to be executed by police

officers and performing related duties;

(g) performing the lawful duties that the chief of police

assigns;
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(h) in the case of a municipal police force and in thP
case of an agreement under section 10 (agreement

for provision of police services by O.P.P.), enforc-

ing municipal by-laws;

(i) completing the prescribed training.

Power to act (2) A poHce officer has authority to act as such throughout
throughout r\\
Ontario Ontario.

Powers and (3) A police officer has the powers and duties ascribed to a
duties of 1 ui » i

common law constablc at common law.

constable

Criteria for 43,—(1) jsjo person shall bc appointed as a police officer
'""^

unless he or she,

(a) is a Canadian citizen or a permanent resident of

Canada;

(b) is at least eighteen years of age;

(c) is physically and mentally able to perform the duties

of the position, having regard to his or her own
safety and the safety of members of the public;

(d) is of good moral character and habits; and

(e) has successfully completed at least four years of sec-

ondary school education or its equivalent.

•'^c'"
(2) A candidate for appointment as a police officer shall

provide any relevant information or material that is lawfully

requested in connection with his or her application.

Probationary 44,—(]) A municipal police officer's probationary period
^"

begins on the day he or she is appointed and ends on the later

of,

(a) the first anniversary of the day of appointment;

(b) the first anniversary of the day the police officer

completes an initial period of training at the

Ontario Police College.

Time for Q) -j^e policc officcr shall complete the initial period of

fS^""^ training within six months of the day of appointment.
training

Termination Q) /^ board may terminate a police officer's employment at

employment any time during his or her probationary period but, before
during doing SO, shall give the police officer reasonable information
probationary or
period
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with respect to the reasons for the termination and an oppor-
tunity to reply, orally or in writing, as the board may deter-
mine.

(4) Subsections (1), (2) and (3) do not apply to a police on'yone

officer who has completed a probationary period with another ^".S'**"^'^
municipal police force.

45. A person appointed to be a police officer shall, before o^ths of

entering on the duties of his or her office, take oaths or '^ecrcc^'^

affirmations of office and secrecy in the prescribed form.

4i$. No municipal police officer shall engage in political Pouucai

activity, except as the regulations permit.
**^'^"''

MEMBERS OF POLICE FORCES

47.—(1) Subject to subsection (2), if a member of a

municipal police force becomes mentally or physically disa-

bled and as a result is incapable of performing the essential

duties of the position, the board shall accommodate his or her

needs in accordance with the Human Rights Code, 1981.

Accommo-
dation of

needs of

disabled

member of

municipal

police force

1981. c. 53

(2) The board may discharge the member, or retire him or [^"^5.

her if entitled to retire, if, after holding a hearing at which the ^^
'^

evidence of two legally qualified medical practitioners is

received, the board,

(a) determines, on the basis of that evidence, that the

member is mentally or physically disabled and as a

result incapable of performing the essential duties

of the position, and what duties the member is cap-

able of performing; and

(b) concludes that the member's needs cannot be

accommodated without undue hardship on the

board. '^^

(3) Subject to subsection (4), if a member of the Ontario ^^^^
Provincial Police becomes mentally or physically disabled and

as a result is incapable of performing the essential duties of

the position, the Commissioner shall accommodate the mem-
ber's needs in accordance with the Human Rights Code, 1981.

(4) The member may be discharged, or retired if entitled to ''*<^'"

retire, if, after holding a hearing at which the evidence of two

legally qualified medical practitioners is received, the Com-

missioner or a person whom he or she designates.
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(a)
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determines, on the basis of that evidence, that the

member is mentally or physically disabled and as a

result incapable of performing the essential duties

of the position, and what duties the member is

capable of performing; and

(b) concludes that the member's needs cannot be
accommodated without undue hardship on the

Crown in right of Ontario. -^^

(5) A member of a police force who is discharged or retired

under subsection (2) or (4) may appeal to the Commission by
serving a written notice on the Commission and on the board
or the Commissioner, as the case may be, within thirty days of

receiving notice of the decision.

Powers of (5) jhg Commission may confirm, alter or revoke the deci-
Commission . -iij^ •• ,

sion or may require the board or Commissioner, as the case

may be, to rehear the matter.

Appeal

Decision

Participation

of members
of

Commission

(7) The Commission shall promptly give written notice of

its decision, with reasons, to the appellant and to the board or

Commissioner, as the case may be.

(8) No member of the Commission shall participate in the

decision unless he or she was present throughout the hearing

of the appeal and, except with the consent of the appellant,

no decision of the Commission shall be given unless all mem-
bers who were present throughout the hearing participate in

the decision.

fl]it'°^TanT
^**—^^^ Every police force shall have an employment

e ui
y p

ans
gqyjjy p|^j^ prepared in accordance with this section and the

regulations.

Contents of

plan
(2) An employment equity plan shall provide for,

(a) the elimination of systemic barriers to the recruit-

ment and promotion of persons who are members
of prescribed groups;

(b) the implementation of positive measures with

respect to the recruitment and promotion of those

persons, so as to make the police force more repre-

sentative of the community or communities it

serves; and

(c) specific goals and timetables with respect to the

elimination of systemic barriers, the implementation
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of positive measures and the composition of the
police force.

(3) In the case of a municipal police force, the board shall Board to

prepare the employment equity plan and submit it to the foTmLmdpi
Solicitor General for approval. police force

(4) In the case of the Ontario Provincial Police, the Com- commis-

missioner shall prepare the employment equity plan and sub- pref^'re'^pian

mit it to the Solicitor General for approval. for o p p

(5) Before approving the employment equity plan, the solicitor

Solicitor General may require that changes be made to it.
General

42»—(1) A member of a police force shall not engage in Restrictions

anv activitv "" secondary
any aciiviiy,

activities

(a) that interferes with or influences adversely the per-

formance of his or her duties as a member of a

police force, or is likely to do so;

(b) that places him or her in a position of conflict of

interest, or is likely to do so;

(c) that would otherwise constitute full-time employ-

ment for another person; or

(d) in which he or she has an advantage derived from

employment as a member of a police force.

(2) Qause (1) (d) does not prohibit a member of a police ^^"^1^°"-

force from performing, in a private capacity, services that
''^' "^

have been arranged through the police force.

(3) A member of a police force who proposes to undertake

an activity that may contravene subsection (1) or who ^hce

becomes aware that an activity that he or she has already

undertaken may do so shall disclose full particulars of the situ-

ation to the chief of police.

Disclosure to

chief of

(4) The chief of police shall decide whether the member is

permitted to engage in the activity and the member shall com- "^u^

ply with that decision.

Decision of

chief of

50.—(1) The board or the Crown in right of Ontario, as L.^^b.hty for

the case may be, is liable in respect of torts committed by

members of the police force in the course of their employ-

ment.
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(2) The board may, in accordance with the guidelinesIndemnifica-

memberof established under clause 31 (1) (h), indemnify a member of
municipal the DoHce force for reasonable legal costs incurred,
police force

(a) in the defence of a civil action, if the member is not

found to be liable;

(b) in the defence of a criminal prosecution, if the

member is found not guilty;

(c) in respect of anv other proceeding in which the

member's manner of execution of the duties of his

or her employment was an issue, if the member is

found to have acted in good faith.

Agreement Q) Yhe poHcc forcc and the board may, in an agreement

made under Part VIII, provide for indemnification for the

legal costs of members of the police force, except the legal

costs of a member who is found guilty of a criminal offence; if

such an agreement exists, the board shall indemnify members
in accordance with the agreement and subsection (2) does not

apply. -*^

Council

responsible

for board's

liabilities

Indemnifi-

cation of

member of

O.P.P.

Agreement

R.S.O. 1980.

c. 418

(4) The council is responsible for the liabilities incurred by

the board under subsections (1), (2) and (3) .

(5) The Treasurer of Ontario may indemnify, out of the

Consolidated Revenue Fund, a member of the Ontario Pro

vincial Police for reasonable legal costs incurred,

(a) in the defence of a civil action, if the member is not

found to be liable; 1
(b) in the defence of a criminal prosecution, if the

member is found not guilty; S
(c) in respect of anv other proceeding in which the

member's manner of execution of the duties of his

or her employment was an issue, if the member is

found to have acted in good faith.

(^) The Ontario Provincial Police and the Crown in right of

Ontario may, in an agreement made under the Public Service

Act, provide for indemnification for the legal costs of mem-
bers of the police force, except the legal costs of a member
who is found guilty of a criminal offence; if such an agreement

exists, the Treasurer shall indemnify members in accordance

with the agreement and subsection (5) does not apply. "^
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51.—(1) With the board's approval, a municipal chief of Police cadets

police may appoint j)ersons as police cadets to undergo train-

ing.

(2) A police cadet is a member of the municipal police '<*«'"

force.

52.—(1) With the Commission's approval, a board may Auxiliary

appoint auxiliary members of the police force. mSIIid[I^i°'

police force

(2) If the board suspends or terminates the appointment of Notice of

an auxiliary member of the police force, it shall promptly give ?eS!?on°'
the Commission written notice of the suspension or termina-
tion.

(3) The Commissioner may appoint auxiliary members of Auxiliary

the Ontario Provincial Police. S*?J*^"
°^

(4) An auxiliary member of a police force has the authority Authority of

of a police officer if he or she is accompanied or supervised by members of

a police officer and is authorized to perform police duties by poi'ce force

the chief of police.

Q) The chief of police may authorize an auxiliary member Restriction

of the police force to perform police duties only in special cir-

cumstances, including an emergency, that the police officers

of the police force are not sufficiently numerous to deal with.

(^ A person appointed to be an auxiliary member of a oaths of

police force shall, before entering on the duties of his or her tecrecy

office, take oaths or affirmations of office and secrecy in the

prescribed form.

SPECIAL CONSTABLES

53.—(1) With the Commissions approval, a board may Special^., ,, ruj J constables

appoint a special constable to act for the period, area and pur- appointed by

pose that the board considers expedient. board

(2) With the Commission's approval, the Commissioner
^^^gj,,^

may appoint a special constable to act for the period, area and appointed by

purpose that the Commissioner considers expedient. commis-
*^ '^

"^
sioner

(3) The appointment of a special constable may confer on
^"^^PJl^^

him or her the powers of a police officer, to the extent and for

the specific purpose set out in the appointment.

(4) A special constable shall not be employed by a police Re«riction

force to perform on a permanent basis, whether part-time or

full-time, all the usual duties of a police officer.
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Idem

R.S.O. 1980,

c. 381

Suspension

or

termination

of

appointment

(5) Subsection (4) does not prohibit police forces from

employing special constables to escort and convey persons in

custody and to perform duties related to the responsibilities of

boards under the Court Security Act. '^'

(j^) The power to appoint a special constable includes the

power to suspend or terminate the appointment, but if a

board or the Commissioner suspends or terminates an

appointment, written notice shall promptly be given to the

Commission.

Commission

Information

and
opportunity

to reply

Oaths of

office and
secrecy

(2) The Commission also has power to suspend or termi-

nate the appointment of a special constable.

(S) Before a special constable's appointment is terminated,

he or she shall be given reasonable information with resp>ect

to the reasons for the termination and an opportunity to

reply, orally or in writing as the board. Commissioner or

Commission, as the case may be, may determine.

(9) A person appointed to be a special constable shall,

before entering on the duties of his or her office, take oaths

or affirmations of office and secrecy in the prescribed form.

FIRST NATIONS CONSTABLES

First Nations 54,—(J) With the Commission's approval, the Commis-
"* * " sioner may appoint a First Nations Constable to perform spec-

ified duties.

Further

approval

R.S.C. 1985,

c. 1-5

Powers of

police officer

Duty to

consult

Suspension

or

termination

of

appointment

(2) If the specified duties of a First Nations Constable

relate to a reserve as defined in the Indian Act (Canada), the

appointment also requires the approval of the reserve's police

governing authority or band council.

(3) The appointment of a First Nations Constable confers

on him or her the powers of a police officer for the purpose of

carrying out his or her specified duties.

(4) The Commissioner shall not suspend or terminate the

appointment of a First Nations Constable whose specified

duties relate to a reserve without first consulting with the

police governing authority or band council that approved the

appointment.

(5) The power to appoint a First Nations Constable

includes the power to suspend or terminate the appointment,

but if the Commissioner suspends or terminates an appoint-

ment, written notice shall promptly be given to the Commis-
sion.
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(6) The Commission also has power to suspend or termi- Commission

nate the appointment of a First Nations Constable.

(7) Before a First Nations Constable's appointment is ter- Jn^nnation

minated, he or she shall be given reasonable information with o^ortunity
respect to the reasons for the termination and an opportunity 'o repjy

to reply, orally or in writing as the Commissioner or Commis-
sion, as the case may be, may determine.

(8) A person appointed to be a First Nations Constable oa«hsof

shall, before entering on the duties of his or her office, take ^S^*"**
ij oaths or affirmations of office and secrecy in the prescribed

form. -^^

EMERGENCIES

55.—(1) In an emergency, the Solicitor General may Emergencies

make an agreement with the Crown in right of Canada or of

another province or with any of its agencies for the provision

of police services.

(2) The agreement authorizes all peace officers to whom it
Authoniy to

relates to act as police officers in the area to which the agree- ^i^rT^
*"

ment relates.

(3) For the purpose of the Workers' Compensation Act, the ^^P^'^Jj*"

relationship between a member of a police force and the body i98o. c. 539

that employs him or her continues as if an agreement had not

been made under this section.

(4) If the services of the Canadian Forces are provided ^''f*"**
°^

... . • 1- • • • u calling out

under this section, the municipahly m whose territory the ser- Canadian

vices are required shall pay all the related expenses. ^°"^

(5) Subject to sections 33 and 34 of the National Defence
J^^*'«^^"°"

Act (Canada), while an agreement made under this section is emergency

in force, no member of a police force that has jurisdiction in prohibited

the area to which the agreement relates shall resign without
J* Jj^

'*^-

the consent of the chief of police.

PARTY

Disciplinary Proceedings

56. A police officer is guilty of misconduct if he or she, Miscondua

(a) commits an offence described in a prescribed code

of conduct;

(b) contravenes section 46 (political activity);



1
34 Bill 107 POLICE SERVICES 1989

(c) engages in an activity that contravenes subsection

49 (1) (secondary activities) without the permission

of his or her chief of police, being aware that the

activity may contravene that subsection;

(d) contravenes subsection 55 (5) (resignation during

emergency);

(e) contravenes section 57 (inducing misconduct, with-

holding services);

(f) contravenes subsection 96 (4) (photography at hear-

ing);

(g) contravenes subsection 100 (6) (obstructing Police

Complaints Commissioner);

(h) contravenes subsection 108 (2) (confidentiality);

(i) contravenes section 117 (trade union membership);

(j) deals with personal proj)erty, other than money or a

firearm, in a manner that is not consistent with sec-

tion 132;

(k) deals with money in a manner that is not consistent

with section 133;

(1) deals with a firearm in a manner that is not consist-

ent with section 134;

(m) contravenes a regulation made under paragraph

15 (equipment), 16 (use of force), 17 (standards of

dress, police uniforms) 20 (police pursuits) or

21 (records) of subsection 135 (1).

Inducing 57,—(J) jsjo persou, including a member of a police force,
miscon uc

^)^^i\

(a) induce or attempt to induce a member of a police

force to withhold his or her services; or

(b) induce or attempt to induce a police officer to com-
mit misconduct.

Withholding (2) No member of a police force shall withhold his or her

services.
services

Offence
(3) ^ person who contravenes subsection (1) or (2) is guilty

of an offence and on conviction is liable to a fine of not more
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than $2,000 or to imprisonment for a term of not more than
)ne year, or to both.

(4) No prosecution shall be instituted under this section Consent of

without the consent of the Solicitor General. Gen«af

58.

—

(1) Any apparent or alleged misconduct by a police chief to

officer shall be investigated by his or her chief of police. m3"u«

(2) When a complaint is made under Part VI with respert ^f^^ °f

to apparent or alleged misconduct by a police officer, the fol-
*'°'"p'*'"'

lowing rules apply:

1. The complaint shall be dealt with in accordance
with Part VI, and recourse shall be had to this Part
only as Part VI permits.

2. Any investigation of the matter under this Part and

any hearing under section 60 are suspended as soon
as the chief of pcilice becomes aware that a com-
plaint has been made.

59,—(1) If the chief of police investigates apparent or Procedure in

alleged misconduct and concludes that the police officer is mi^JJiduct

guilty of misconduct but that the misconduct is not of a sen- no« of

ous nature, the following rules apply: '

^
'^

'
serious

nature

1. The chief of police shall provide the police officer

with reasonable information concerning the matter

and shall give him or her an opportunity to reply,

orally or in writing.

2. The chief of police may then admonish the jwlice

officer and may cause an entry concerning the mat-

ter, the action taken and the police officer's reply to

be made in his or her employment record. -^K

3. If the police officer refuses to accept the admoni-

tion, the chief of police shall not cause particulars to

be recorded without first holding a hearing.

(2) An entrv made in the police officer's employment rec- Expungement

ord under paragraph 2 of subsection (1) shall be expunged

fi"om the record two years after l)eing made if during that time

no other entries concerning misconduct have been made in the

record under this Part or Part VI.

(3) Nothing in this section affects agreements between Agreement

boards and police officers or associations that permit other

penalties than admonition to be administered, if the police
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officer in question consents, without a hearing under section

60.

Hearing 50.—(1) A chief of police may hold a hearing to deter-

mine whether a police officer belonging to his or her police

force is guilty of misconduct.

Prosecutor (2) The chief of police shall designate to be prosecutor at

the hearing.

(a) a police officer of the rank of sergeant or higher;

(b) if there is none of that rank, a police officer of a

rank equal to or higher than that of the police offi-

cer who is the subject of the hearing; or

(c) a legal counsel.

Recording of (3) fhe oral evidence given at the hearing shall be recorded
evi ence

^^j coplcs or transcripts shall be provided on the same terms

as in the Supreme Court of Ontario.

Examination
of evidence

(4) Before the hearing, the police officer shall be given an

opportunity to examine any physical or documentary evidence

that will be produced or any report whose contents will be

given in evidence.

Idem

Police officer

not required

to give

evidence

R.S.O. 1980.

c. 484

Limited

admissibility

of certain

statements

(5) If the hearing is being conducted as a result of a com-

plaint made under Part VI, the complainant shall likewise be

given an opportunity to examine evidence and reports before

the hearing.

(6) Despite section 12 of the Statutory Powers Procedure

Act, the police officer shall not be required to give evidence at

the hearing.

(7) In the case of a hearing that is being conducted as a

result of a complaint made under Part VI, no statement made
by the police officer or complainant in the course of an

attempt to resolve the complaint informally shall be admitted

in evidence at the hearing, except with the consent of the per-

son who made the statement.

(S) The person conducting the hearing shall not communi-Person

hearing not catc dircctly or indirectly in relation to the subject-matter of
^° the hearing with any person or person's counsel or representa-
communic3t£ . ^ ^ i i *

^

in relation to tivc, unlcss the poUcc officcr and the prosecutor receive notice

subject- and have an opportunity to participate.

hearing
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(2) However, the person conducting the hearing may seek Exception

legal advice from an adviser independent of the police officer

and the prosecutor, and in that case the nature of the advice

shall be communicated to them so that they make submissions

as to the law. ^^^

(JO) Within a reasonable time after the matter has been Release of

finally determined, documents and things put in evidence at
^'''"*"'''

the hearing shall, on request, be released to the person who
produced them.

Ql) If the police officer is charged with an offence under a ^'^>

law of Canada or of a province or territory in connection with

the alleged misconduct, the hearing shall continue unless the

Crown Attorney advises the chief of police that it should be

'lyed until the conclusion of the court proceedings.

(12) If six months have elapsed since the facts on which an si* m..nih

allegation of misconduct is based first came to the attention of peruKj.

the chief of police, no notice of hearing shall be served unless exception

the board (in the case of a municipal police officer) or the

Commissioner (in the case of a member of the Ontario Pro-

vincial Police) is of the opinion that it was reasonable, under

the circumstances, to delay serving the notice of hearing. -^^

61.

—

(1) If misconduct is proved at the hearing on clear P'^^^^

and convincing evidence, the chief of police may,

(a) dismiss the police officer from the police force;

(b) direct that the police officer be dismissed in seven

days unless he or she resigns before that time;

(c) demote the police officer, specifying the manner

and period of the demotion;

(d) suspend the police officer without pay for a period

not exceeding thirty days or 240 hours, as the case

may be;

(e) direct that the police officer forfeit not more than

five days' or forty hours' pay, as the case may be; or

(0 direct that the police officer forfeit not more than

twenty days or 160 hours off, as the case may be.

(2) Penalties imposed under clauses (1) (d), (e) and (f) c-icu'^'-"

shall be calculated in terms of days if the police officer nor-

mally works eight hours a day or less and in terms of hours if

he or she normally works more than eight hours a day.
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Idem (3) Instead of or in addition to a penalty described in sub-

section (1), the chief of police may reprimand the jwlice offi-

cer.

Dismissal and

demotion
(4) The chief of police shall not impose the penalties of dis-

missal or demotion unless the notice of hearing or a subse-

quent notice served on the police officer indicated that they

might be imposed if the misconduct were proved on clear and
convincing evidence.

Notice of

decision
(5) The chief of police shall promptly give written notice of

the decision, with reasons, to the police officer and, in the

case of a municipal police force, to the board.

Wem (6) If the hearing was conducted as a result of a complaint

made under Part VI, the chief of police shall also give notice

of the decision, with reasons, to the complainant and to the

Police Complaints Commissioner.

Police (7) No reference to the allegations of misconduct or the

empknmeni hearing shall be made in the police officer's employment rec-

record ord, and the matter shall not be taken into account for any

purpose relating to his or her employment, unless,

(a) misconduct is proved on clear and convincing evi-

dence; or

(b) the police officer resigns before the matter is finally

disposed of. '^^

Misconduct 52.—(1) A board may hold a hearing to determine

chief oT''^^ whether the chief of police is guilty of misconduct, and this

police Part applies with necessary modifications.

Commission
hearing

(2) The chief of police may, by serving a notice to that

effect on the board and the Commission, require that the

Commission hold the hearing instead of the board.

Appeal to 53,—(1) ^ municipal police officer on whom a penalty is

imposed under section 61 may appeal to the board by serving

a notice of appeal on the board and the chief of police within

fifteen days of receiving notice of the decision.

Hearing
(2) The board shall hear the appeal on the record, but may

receive new or additional evidence as it considers just.

Y^ZT
"^

^^^ ^^ board may confirm, alter or revoke the decision or

may require the chief of police to rehear the matter.
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(4) The board shall promptly give written notice of its deci- ^'^f*^^

sion, with reasons, to the chief of police and the police officer.
''^'""**"

(5) No member of the board shall participate in the deci-

sion unless he or she was present throughout the hearing of
the appeal and, except with the police officer's consent, no
decision of the board shall be given unless all members who
were present throughout the hearing participate in the deci-

sion.

Participalii>n

of member>

not to

communkrale

(^) The members of the board who participate in the deci- ^'emben.

sion shall not communicate directly or indirectly in relation to

the subject-matter of the appeal with any person or person's 'nidation to

counsel or representative, unless the police officer and the

chief of police receive notice and have an opportunity to par-

ticipate.

subject-

maller of

appeal

(2) However, the board may seek legal advice from an Exception

adviser independent of the police officer and the chief of

police, and in that case the nature of the advice shall be com-
municated to them so that they may make submissions as to

the law.

(fi) The police officer may appeal to the Commission from
J^""'^^,^,

the board's decision by serving a notice of appeal on the Com- commisMon

mission, the board and the chief of police within thirty days of

receiving notice of the decision.

64. Instead of hearing a police officer's appeal under sec-
"^^"^J^J;„

lion 63, the board may, on its own initiative or on the appli- msiead .)f

cation of the police officer or the chief of police, require the ^'^^^'^

Commission to hear the appeal. '^^

feg. A member of the Ontario Provincial Police on whom °,^^,
.

,

a penalty is imposed under section 61 may appeal to the Com-

mission by serving a written notice on the Commission and

the Commissioner within thirty days of receiving notice of the

decision.

CommisMt>n
from
Ct>mmiN-
si«>ner's

decision

66. If the hearing was conducted as a result of a complaint ^^^^^;°"
'"

made under Part VI. sections 63 and 65 do not apply and the public

police officer may only appeal in accordance with that Part. compia.m

67. Subsections 63 (2) to (7) apply to appeals heard by the ^^^^^^^
Commission as if references to the board were references to

the Commission and, in the case of an appeal from a board's

decision, as if references to the chief of police were references

to the board.
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Extension of 5g^ j^q board or Commission may grant an extension of

apr^a^ the time provided for giving it a notice of appeal, before or
after the expiry of the time, and may give directions in con-
nection with the extension.

Delegation 59, A chicf of police may authorize any member of the

police force to exercise any power or perform any duty of the

chief of police referred to in this Part, subject to the following

rules:

Notice

Notice by

mail

1

.

A hearing under section 60 shall be conducted by a

police officer of the rank of inspector or higher.

2. A police officer from another police force who
meets the requirements of paragraph 1 may conduct
the hearing, with the approval of his or her chief of

police.

3. The measures referred to in subsection 59 (1) (pro-

cedure in case of misconduct not of serious nature)

shall be taken by a police officer of the rank of
inspector or higher.

20.—(1) A notice required to be given under this Part is

sufficiently given if delivered personally or sent by prepaid
registered mail addressed to the person.

(2) Notice that is given by mail shall be deemed to be given
on the fifth day after the day of mailing, unless the person to

whom the notice is to be given establishes that he or she, act-

ing in good faith, through absence, accident, illness or other
cause beyond his or her control failed to receive the notice

until a later date.

Suspension 7^,—(1) If 3 police officcr is susf)ected of or charged with

an offence under a law of Canada or of a province or territory

or is suspected of misconduct, the chief of police may suspend
him or her from duty with pay.

fnTSim^"- ^^^ ^^^ ^^'^^ °^ police may revoke the suspension and later

sition of reimpose it, repeatedly if necessary, as he or she considers
suspension appropriate.

Duration of

suspension

Conditions of

suspension

(3) Unless the chief of police revokes the suspension, it

shall continue until the final disposition of the proceeding in

which the police officer's conduct is at issue.

(4) While suspended, the police officer shall not exercise

any of the powers vested in him or her as a police officer or
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wear or use clothing or equipment that was issued to him or
her in that capacity.

(5) If a police officer is convicted of an offence and sen- suspension

tenced to a term of imprisonment, the chief of police may sus-
*"^"' ^^

pend him or her without pay, even if the conviction or sen-

tence is under appeal.

72.—(1) If a police officer is suspended with pay, the pay Earnings

for the period of suspension shall be reduced by the amount employ

'^

that he or she earns from other employment during that peri-

od.

(2) Subsection (1) does not apply to earnings from other Exception

employment that was commenced before the period of

suspension. -^^

PART VI

Public Complaints

22.—(1) In this Part, Definitions

''bureau" means the public complaints investigation bureau of

a police force;

"Commissioner" means the Police Complaints Commissioner

appointed under section 99.

(2) In this Part, unless the context indicates otherwise, a P"''*^*^ "^^'*^^'^

reference to a police officer is a reference to the police officer

who is the subject of a complaint.

24. This Part shall be administered by the Attorney Gen- ^*^'^^^y

eral.

25. Complaints by members of the public about the con- ^^^1^/'°"

duct of police officers shall be dealt with in accordance with

this Part.

2^.—(1) Every chief of police shall establish and maintain B"^""

a public complaints investigation bureau.

(2) The chief of police shall ensure that the bureau is sup- ^'^"

plied with sufficient staff to perform its duties effectively.

(3) If the police force has fewer than twenty police officers,
fjj'^^j^

p*'''"

the bureau of another police force may, under an agreement

made in accordance with section 7 (municipal agreements for

sharing police services) or 10 (municipal agreements for provi-
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"*f
sion of police services by O.P.P.), act as the first-named

police force's bureau as well; in that case, subsections (1) and

(2) do not apply.

INITIAL HANDLING OF COMPLAINT

Complaint by 77,—(]) \ member of the public may make a complaint

pubTic^*^
"^ about the conduct of a police officer, orally or in writing,

(a) at the bureau of the police force to which the com-
plaint relates, or at a station or detachment of that

police force; or

(b) at an office of the Commissioner; or

(c) at any bureau, police station or detachment.

Recording of

complaint

Information

Preservation

of evidence,

preliminar)

investigation

(2) The person who receives the complaint shall record itj

on a form provided by the Commissioner and shall give a copy

of the completed form to the person who makes the

complaint. '^^

(3) The person who makes the complaint shall also be given

a statement, in a form provided by the Commissioner, that

sets out the procedures followed in dealing with a complaint

and describes the rights of a complainant.

(4) The person on duty who is in charge of a place when a

complaint is received shall,

(a) take all reasonable steps to ensure that evidence

that might otherwise be lost is secured immediately;

(b) if he or she considers it appropriate, ensure that a

preliminary investigation is conducted immediately;

and

Copies of

complaint

(c) ensure that a report on the evidence and on the pre-

liminary investigation, if any, is forthwith prepared

and attached to the complaint.

(5) The person who records the complaint shall forthwith

send copies of it,

(a) to the bureau, the chief of police and the Commis-
sioner, in the case of a complaint made at a station

or detachment of the police force to which it

relates;
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(b) to the chief of police and the Commissioner, in the
case of a complaint made at the bureau of the
police force to which it relates;

(c) to the bureau and the chief of police of the police
force to which it relates, in the case of a complaint
made at an office of the Commissioner;

(d) to the Commissioner, in the case of a complaint
made at a bureau, station or detachment of a differ-

ent police force than the one to which it relates.

(6) If a complaint was made at a bureau, station or detach- compiaim

ment of a different police force than the one to which it rfthe'"
relates, the Commissioner shall fonhwith send copies of the p*^''«:e force

complaint and of any report prepared under subsection (4) to
the appropriate bureau.

(7) A complaint that is made more than six months after <^»mpiaint

the incident to which it relates shall be further dealt w
under this Part only if the Commissioner so directs.

than six

months after

incident

78.—(1) In exceptional circumstances, the Attorney Gen- complaint by

eral may direct the Commissioner to make a complaint about swJUT*
the conduct of a police officer.

(2) The Commissioner shall cause the complaint to be ^""^!^.'"*°^

> th<

'^ ""'

police of the force to which it relates.

recorded and shall send copies to the bureau and the chief of
"""p^'"'
copies

(3) The Commissioner is the complainant in the case of a compiamant

complaint made under this section.

(4) Subsection 77 (7) and sections 80 (notice to potential
^^"^'^'Jj'"

complainant), 81 (classification of complaint), 82 (reclassifica- cenaili"

tion), 83 (informal resolution) and 85 (decision by chief of provisions

police re no further action) do not apply to complaints made
under this section.

79 .—(1) When the bureau receives a complaint, the per-
^"Ji"^^^^^^

son in charge shall forthwith give the police officer notice of
'^*'^^° *^"

the substance of the complaint, unless in the person's opinion

to do so might prejudice the investigation.

(2) The notice shall be written on a form provided by the ^°"^

Commissioner.

Sfi.—(1) W the complaint is made by a person who was not ^^j" J['

directly affected by the incident and did not observe it, the complainant

Commissioner shall, as soon as possible after receiving the
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complaint, attempt to find the person who was directly

affected by the incident or who observed it and send him or
her a notice.

Idem

Idem

No further

action

(2) The notice shall indicate that a complaint has been
made, that the person is entitled to be the complainant in the
matter and that the complaint will not be dealt with further

unless he or she is the complainant.

(3) The notice shall also include information about the pro-

cedures followed in dealing with a complaint and the rights of

a complainant.

(4) The complaint shall not be further dealt with under this

Part if.

(a) no person who was directly affected by the incident

or who observed it can be found; or

Disciplinary

proceeding

(b) the person to whom the Commissioner sends the

notice does not, within thirty days of the date on
which it is sent, file with the Commissioner a

request to be the complainant in the matter.

(5) However, if a disciplinary proceeding is commenced
against the police officer in respect of the complaint, the chief

of police shall notify the Commissioner of the proceeding and
of its result, and the Commissioner shall then notify the per-

son who made the complaint.

matt?r"'"^"'
(6) If the person to whom the Commissioner sends the

notice files a request to be the complainant in the matter after

the thirty-day period referred to in subsection (4), the Com-
missioner may cause the matter to be reopened despite the

late filing if he or she considers it advisable to do so.

Classification

of complaint

Idem

Notice and
investigation

SI.—(1) When the bureau receives a complaint, the per-

son in charge shall consider whether it relates to possible mis-

conduct under section 56, to other matters or to both.

(2) If the person in charge is of the opinion that all or part

of the complaint relates only to other matters than possible

misconduct, he or she may, with the Commissioner's consent,

classify the complaint or part as an inquiry.

(3) When all or part of a complaint has been classified as

an inquiry, the person in charge shall forthwith notify the

complainant and the police officer of the fact and may cause
the inquiry to be investigated.
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(4) Not more than sixty days after the bureau receives the Response to

original complaint, the person in charge shall send the com-
^"""p*^"""'

plainant a written response to the inquiry and shall also send
the Commissioner a copy of the response, together with a
summary of the results of any investigation.

(5) A complaint or part of a complaint that is classified as E^^a

an inquiry and not reclassified as a complaint and that is the

subject of a response under this section need not be deah with
further under this Part.

82.—(1) During the course of the investigation of an in- Rcciassifica-

quiry, if the person in charge concludes that all or part of it

relates to possible misconduct, he or she may reclassify the

inquiry or part as a complaint.

(2) After receiving a summary of the results of the investi- '<**"•

gation of an inquiry, the Commissioner may direct the person

in charge to reclassify all or part of it as a complaint.

(3) The person in charge shall forthwith notify the com- Notice

plainant and the [K>lice officer of the reclassification, and shall

also notify the Commissioner in the case of a reclassification

under subsection (1).

(4) An inquiry or part of an inquiry that is reclassified as a Effect

complaint shall be dealt with as such under this Part.

INFORMAL RESOLUTION. WITHDRAWAL

81.—(1) If the complainant and the police officer consent,
J^™f^„ ^y

the complaint may be resolved informally by the person in person in

charge of the bureau, before the chief of police gives notice of
"^^^[f^"^

a decision under section 90, or by the Commissioner after that

time.

(2) If a board of inquiry has begun to hear evidence or
^^^^^

argument in respect of the complaint, its consent is also

required for an informal resolution.

(3) When a complaint is resolved informally, the resolution ^'^^^"^

shall be recorded on a form provided by the Commissioner

and signed by the complainant and police officer.

(4) Copies of the record shall be provided to the complain- Copies

ant and the police officer, and to the Commissioner if the

complaint was resolved by the person in charge of the bureau.

(5) If the Commissioner is of the opinion that the informal comm«-

resolution is the result of a misunderstanding or a threat or decision that

complaint to

continue
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other improper pressure, he or she may decide that the com-
plaint shall continue to be dealt with under this Part despite

the informal resolution.

Notice (6) The Commissioner shall give notice of the decision,

with reasons, to the complainant, the police officer, the chief

of police and the person in charge of the bureau.

Withdrawal

of complaint
84.—(1) TTie complainant may withdraw the complaint by

giving a notice of withdrawal to the person in charge of the

bureau, before the chief of police gives notice of a decision

under section 90, or to the Commissioner after that time.

Idem,
complaint

made by
Commis-

(2) If the complaint was made under section 78, the Com-
missioner may withdraw it by giving a notice of withdrawal to

the chief of police and a copy to the police officer; subsection

(3) applies to the withdrawal but subsections (4) to (7) do not.

Board's

consent
(3) If a board of inquiry has begun to hear evidence or

argument in respect of the complaint, it shall not be with-

drawn without the lx)ard's consent.

Copies
(4) A copy of the notice of withdrawal shall be provided to

the police officer, and to the Commissioner if the person in

charge of the bureau received the notice.

Form
(5) The notice of withdrawal shall be written on a form

provided by the Commissioner.

Commis-
sioner's

decision that

complaint to

continue

(6) If the Commissioner is of the opinion that the with-

drawal is the result of a misunderstanding or a threat or other

improper pressure, he or she may decide that the complaint

shall continue to be dealt with under this Part despite the

withdrawal.

Notice
(7) The Commissioner shall give notice of the decision,

with reasons, to the complainant, the police officer, the chief

of police and the person in charge of the bureau.

POWERS OF CHIEF OF POLICE

Decision re

no further

action

85 .—(1) At any time before making a decision under sec-

tion 90, the chief of F>olice may decide that the complaint or

part of it shall not be further dealt with under this Part, if he

or she is of the opinion that the complaint or part is frivolous

or vexatious or was made in bad faith.

Notice
(2) The chief of police shall give the Commissioner, the

complainant and the police officer notice of the decision.
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fi6.

—

(1) The chief of police may commence or continue a ^o**' ««

disciplinary proceeding against a police officer under Part V "*'""*"" °'

even if.
continue

disciplinary

proceeding

(a) the complaint is withdrawn or is resolved informal-
ly; or

(b) the complaint is not to be further dealt with under
this Part because of subsection 77 (7) (complaint
filed more than six months after incident) or section
80 (complaint made by person not directly affect-

ed), or because of a decision by the chief of police
under section 85.

(2) The chief of police shall give the Commissioner and the Notice to

complainant notice of a decision to commence or continue a SJI^Tand
disciplinary proceeding in the circumstances described in sub- complainant

section (1), and shall also give them notice of the results of
the proceeding.

INVESTIGATION OF COMPLAINT

82.

—

(1) The person in charge of the bureau shall cause an investigation

investigation to be conducted into the complaint in accordance
with the prescribed procedures.

(2) During the course of the investigation, the person in 'n'*"™

charge shall send the Commissioner, the complainant and the
^^'^"''

police officer interim reports on the investigation at monthly
intervals.

(3) The first interim report shall be sent not more than '*•"

thirty days after the bureau receives the complaint.

(4) If there are no new matters to report, the person in Exception

charge may send the Commissioner, the complainant and the

police officer a notice to that effect instead of an interim

report.

(5) The person in charge may withhold an interim report '<*«'"

from the complainant or the police officer if, in his or her

opinion, it is desirable to do so in order to avoid prejudicing

the investigation, but in that case shall forthwith notify the

Commissioner of the decision and the reasons for it.

(6) When the investigation has been completed, the person '"'"a' «?»"

in charge shall cause a final report to be prepared and shall

send copies of it to the Commissioner, the chief of police, the

complainant and the police officer.
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Contents (7) xhc final report shall contain,

(a) a summary of the complaint, including a description

of the police officer's alleged misconduct;

(b) a summary of the investigation, including summar-
ies of the information obtained from the complain-
ant, the police officer and any witnesses; and

(c) a description and analysis of any physical evidence

obtained.

Further
(g) After receiving a final report, the Commissioner may

investigation . , % e e ,• t , ... •'.

require the chief of police to have the complaint investigated

further.

Idem (9) A summary of the results of any further investigation

shall be sent to the persons who received the final report.

Forms (jQ) The interim reports and final report shall be written on
forms provided by the Commissioner.

b"ToSi^" fifi.—(1) The Commissioner may conduct the investigation

sioner'"'"'^ into the complaint, instead of the bureau,

(a) for any reason, after receiving the first interim

report or after the thirty-day period referred to in

subsection 87 (3) has expired;

(]2) if the complainant has commenced a court proceed-

ing against the police officer, the police force or the

chief of p)olice, the police services board or the

municipality (in the case of a municipal police

force) or the Crown in right of Ontario (in the case

of the Ontario Provincial Police) in connection with

the incident to which the complaint relates;

(fi) if the Commissioner has reasonable grounds to

believe that undue delay or other unusual circum-

stances have affected the bureau's investigation or

the preparation of its final report; or

(d) if the chief of police requests that the Commissioner
conduct the investigation.

^"^li'ce'''''*'^
(2) The chief of police, if he or she becomes aware that the

complainant has commenced a court proceeding of the kind

described in clause (1) (b), shall forthwith notify the Commis-
sioner of the fact.
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(3) If the complaint concerns more than one police force, complaints

the Commissioner shall conduct the investigation. m""

3

one police

force

(4) When the Commissioner decides to conduct the investi- Notice

gation, he or she shall forthwith notify the chief of police, giv-

ing reasons in the case of a decision under clause (1) (a) or
(c).

(5) When the Commissioner notifies the chief of police of a Effect on

decision to conduct the investigation, the person in charge of
^"'^*"

the bureau shall forthwith end any investigation begun by the

bureau and send to the Commissioner the evidence that has
been gathered and the documents relating to the complaint.

(6) Section 87 applies to the Commissioner's investigation, ^^anner of

with necessary modifications, except that the Commissioner m"csitSi"k)n

shall send the first interim report not more than thirty days

after giving notice of the decision to conduct the investigation.

82.—(1) If the complaint was made under section 78, the
J7"Jj,^,'j°"

Commissioner shall conduct the investigation in accordance made"b^^'"'

with the prescribed procedures, and section 87 does not apply, commis-
sioner

(2) The Commissioner shall send the police officer and the "'«"'"

chief of police interim reports on the investigation at monthly "^ *

intervals.

(3) The first interim report shall be sent not more than '<*«'"

thirty days after the Commissioner makes the complaint.

(4) If there are no new matters to report, the Commis- Exception

sioner may send the police officer and the chief of police a

notice to that effect instead of an interim report.

(5) The Conmiissioner may withhold an interim report '<*«'"

from the police officer if, in his or her opinion, it is desirable

to do so to avoid prejudicing the investigation, but in that case

shall forthwith notify the chief of police of the decision and

the reasons for it.

(6) When the investigation has been completed, the Com- ^""^ «p°"

missioner shall cause a final report to be prepared and shall

send copies of it to the chief of police and the police officer.

(7) The final report shall contain,

(a) a summary of the complaint, including a description

of the police officer's alleged misconduct;

Contents
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(b) a summary of the investigation, including summar-
ies of the information obtained from the police offi-

cer and any witnesses; and

1

(c) a description and analysis of any physical evidence

obtained.

DECISION BY CHIEF OF POLICE

Review of

final report
90.—(1) The chief of police shall review the final report of

the investigation of a complaint and may order further investi-

gation if he or she considers it advisable.

Results of (2) A summary of the results of any further investigation

investigation shall be scnt to the persons who received the final report, and
to the Commissioner if he or she conducted the original inves-

tigation.

Decision

Idem

Notice

(3) After reviewing the final report and the results of any

further investigation, the chief of police shall,

(a) decide that no further action is necessary;

(b) admonish the police officer regarding the matter in

accordance with subsection 59 (1);

(c) hold a disciplinary hearing under section 60;

(d) order that all or part of the complaint be the subject

of a hearing by a board of inquiry; or

(e) cause an information to be laid against the police

officer and refer the matter to the Crown Attorney

for prosecution.

(4) If the chief of police decides to hold a disciplinary hear-

ing under section 60 or orders a hearing by a board of inquiry,

he or she may at the same time cause an information to be

laid against the police officer.

(5) TTie chief of police shall give written notice of the deci-

sion to the Commissioner, the complainant and the police offi-

cer, with reasons in the case of a decision that no further

action is necessary or a decision to admonish the police offi-

cer.

Idem
(6) If the chief of police orders a hearing by a board of

inquiry, he or she shall also notify the chair appointed under
subsection 103 (9).
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(2) The chief of police shall give notice of the decision six-momh

within six months of receiving the final report, unless the
'''"^ "'"''

Commissioner grants an extension.

(S) If the chief of police does not give notice of the decision Deemed

within the six-month period and is not granted an extension,
'***'*'°"

he or she shall be deemed to have decided that no further
action is necessary.

REVIEW BY COMMISSIONER

2i»—(1) The Commissioner shall review the decision of Review by

the chief of police.
Commis-

(a) at the complainant's or police officer's request, in

the case of a decision under section 90 to admonish
the police officer;

(b) at the complainant's request, in the case of a deci-

sion under section 90 that no further action is neces-

sary;

(c) at the complainant's request, in the case of a deci-

sion under section 85 that the complaint or part of it

not be further deah with under this Part.

(2) The Conunissioner may, if in his or her opinion it is in ''*«'"

the public interest to do so, review the decision of the chief of

police,

(a) in the case of a decision under section 90 to admon-

ish the police officer;

(b) in the case of a decision under section 90 that no

further action is necessary;

(c) in the case of a decision under section 85 that the

complaint or part of it not be further deah with

under this Part.
^^^

(2) The Commissioner shall, at the complainant's request, ''*<="

review the decision made in a disciplinary hearing under sec-

tion 60 arising out of a complaint.

(4) The complainant or police officer may request a review
^J^^^y

by the Commissioner only within thirty days of receiving

notice of the decision, unless the Commissioner grants an

extension.
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1
198^

Complaint

made by
Commis-
sioner

(1) In the case of a complaint made under section 78, the

Commissioner may review,

(a) a decision by the chief of police to admonish the

police officer;

(b) a decision by the chief of police that no further

action is necessary;
^

(c) the decision made in a disciplinary hearing under
section 60 arising out of the complaint.

Commis-
sioner's

decision

(^) After conducting the review, the Commissioner may
decide to take no further action, or may order a hearing by a

board of inquiry if he or she believes it to be necessary in the

public interest.

Notice (7) The Commissioner shall forthwith give written notice of

his or her decision, with reasons in the case of a decision to

take no further action, to the chief of police, the complainant

and the police officer.

Idem
(S) If the Commissioner orders a hearing by a board of

inquiry, he or she shall also notify the chair appointed under

subsection 103 (9).

HEARING BY BOARD OF INQUIRY

Police

officer's

appeal to

board

92.—(1) If a penalty is imposed on a police officer after a

disciplinary hearing under section 60 that was conducted as a

result of the complaint, he or she may appeal to a board of

inquiry by serving a notice of appeal on the Commissioner,

the chair of the panel and the chief of police within fifteen

days of receiving notice of the decision.

Notice to

complainant
(2) The Commissioner shall forthwith notify the complain-

ant of the appeal.

Extension of

time for

appeal

(3) A member of the panel who was appointed on a recom-

mendation made under subsection 103 (2) may grant an exten-

sion of the time provided for serving a notice of appeal,

before or after the expiry of the time, and may give directions

in connection with the extension.

oSSbi^' ?
^ ^^^ ^^ hearing of the police officer's appeal and any hear-

with other ing Ordered by the Commissioner under section 91 shall be
hearing Combined.

Constitution

of board
93.—(1) A board of inquiry shall be constituted.
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(a) when the chief of police orders under section 90
that a matter be heard by a board of inquiry;

(b) when the Commissioner orders a hearing under sec-
tion 91; and

(c) when a police officer appeals under section 92.

(2) The chair of the panel shall assign the following mem- Assignment

bers of the panel to the board of inquiry, choosing members °o b^Td*"
from the area where the complaint arose if possible:

1. As presiding officer, a member who was appointed
on a recommendation made under subsection

103 (2).

2. A member who was appointed on a recommenda-
tion made under subsection 103 (3).

3. A member who was appointed on a recommenda-
tion made under subsection 103 (4).

(3) In the case of a complaint against a chief of police, the Complaint

board of inquiry shall include, instead of a member of the ofpSnce
''

panel who was appointed on a recommendation made under
subsection 103 (3), a person, other than a police officer or a

member of the Law Society of Upper Canada, appointed to

the board of inquiry by the chair of the panel on the recom-

mendation of the Ontario Association of Chiefs of Police.

94 (\) The hearing before the board of inquiry shall be New hearing.

a new hearing, unless it follows a disciplinary hearing under
^"^

section 60; in that case it shall be on the record, but the board

may receive new or additional evidence as it considers just.

(2) If a board is constituted following a disciplinary hear-
J^'jf^^

ing, the chief of police shall cause a record of the hearing to heanng

be prepared, at the Commissioner's expense if the Commis-

sioner ordered the hearing before the board.

(3) The record shall include a transcript and shall be ''*«'"

accompanied by the documents, physical evidence and exhi-

bits considered at the disciplinary hearing.

95.—(1) The parties to a hearing are,

(a) the complainant;

(b) the police officer;

Parties
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Uem

Carriage

Statement of

alleged

misconduct

Notice of

hearing

Examination

of evidence

Recording of

evidence

Application

of 1984.

c. 11. s. 146

Police officer

not required

to give

evidence

R.S.O. 1980.

c. 484

Limited

admissibility

of certain

statements

Board not to

communicate
in relation to

subject-

matter of

hearing

Bill 107

(c) the Commissioner; and

1989

(d) the chief of police, in the case of an appeal by the

police officer.

(2) The board of inquiry may add parties at any stage of

the hearing on the conditions it considers proper.

(3) In the case of a hearing ordered by the chief of police

or by the Commissioner, the Commissioner has carriage of the

matter and, in the case of an appeal by the police officer, the

police officer has carriage.

(4) In the case of a hearing ordered by the chief of police

or by the Commissioner, the chief of police or the Commis-
sioner, as the case may be, shall provide the parties with a

concise statement of the allegations of misconduct to be

heard.

96w—(1) The board of inquiry shall appoint a time for the

hearing and notify the parties.

(2) Before the hearing, the police officer and the complain-

ant shall be given an opportunity to examine any physical or

documentary evidence that will be produced or any report

whose contents will be given in evidence at the hearing.

(3) The oral evidence given at the hearing shall be recorded

and copies or transcripts shall be provided on the same terms

as in the Supreme Court of Ontario. m

(4) Section 146 of the Courts ofJustice Act, 1984 (photogra-

phy at court hearing) applies with necessary modifications to

the hearing.

(5) Despite section 12 of the Statutory Powers Procedure

Act, the police officer shall not be required to give evidence at

the hearing.

(6) No statement made by the police officer or complainant

in the course of an attempt to resolve the complaint infor-

mally shall be admitted in evidence at the hearing, except with

the consent of the person who made the statement.

(7) The board of inquiry shall not communicate directly or

indirectly in relation to the subject-matter of the hearing with

any person or party or party's counsel or representative,

unless all parties receive notice and have an opportunity to

participate.
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(8) However, the bdard may seek legal advice from an Exception

adviser independent of the parties, and in that case the nature
of the advice shall be communicated to the parties so that they
may make submissions as to the law.

(9) If it appears to be in the interests of justice, the board Adjournment

may direct that the board, the parties and their counsel or
^°' "^*

representatives shall have a view of any place or thing, and
may adjourn the hearing for that purpose.

(10) Within a reasonable time after the matter has been Release of

finally determined, documents and things put in evidence at
^'**"*

the hearing shall, on request, be released to the person who
produced them.

(11) If the police officer is charged with an offence under a stay

law of Canada or of a province or territory in connection with

the misconduct or jxwsible misconduct to which the complaint

relates, the hearing shall continue unless the Crown Attorney

advises the presiding officer that it should be stayed until the

conclusion of the court proceedings. '^^

(12) No member of the board shall participate in a decision °"'''.

unless he or she was present throughout the hearing and ITe^LringV

heard the parties' evidence and argument; except with the participate in

parties' consent, no decision shall be given unless all the mem-
bers so present participate in it.

(13) The decision of a majority of the members of the Decision

board is the board's decision.

2Z.—(1) If misconduct is proved at the hearing on clear Penalties

and convincing evidence, the chief of police may make sub-

missions as to penalty and the board of inquiry may,

(a) dismiss the police officer from the police force;

(b) direct that the police officer be dismissed in seven

days unless he or she resigns before that time;

(c) demote the police officer, specifying the manner

and period of the demotion;

(d) suspend the police officer without pay for a period

not exceeding thirty days or 240 hours, as the case

may be;

(e) direct that the police officer forfeit not more than

five days' or forty hours' pay, as the case may be; or
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(f) direct that the police officer forfeit not more than

twenty days or 160 hours off, as the case may be.

Calculation

Idem

(2) Penahies imposed under clauses (1) (d), (e) and (f)

shall be calculated in terms of days if the police officer nor-

mally works eight hours a day or less and in terms of hours if

he or she normally works more than eight hours a day.

Q) Instead of or in addition to a penalty described in sub-

section (1), the board may reprimand the police officer.

Notice of
(4) The board shall promptly give written notice of the

decision, with reasons, to the parties and the Attorney

General.

Appeal to

Divisional

Court

98.—(1) A party to a hearing before a board of inquiry

may appeal to the Divisional Court within thirty days of

receiving notice of the board's decision.

Grounds for

appeal
(2) An appeal may be made on a question that is not a

question of fact alone, or from a penalty, or both.

Attorney

General
(3) The Attorney General is entitled to be heard, by coun-

sel or otherwise, on the argument of the appeal.

POLICE COMPLAINTS COMMISSIONER

Appointment
of Commis-

99.—(1) The Lieutenant Governor in Council shall

appoint a Police Complaints Commissioner, to hold office for

a term not exceeding five years.

Reappointment
(2) The Commissioner may be reappointed for a further

term or terms not exceeding five years in each case.

S'*^^
(3) Such employees as are considered necessary for the pur-

R.s o. 1980, poses of this Part may be appointed under the Public Service

Act.

Remuneration
(4) fbg Commissioner shall be paid such remuneration and

allowance for expenses as may be fixed by the Lieutenant

Governor in Council.

Records
(5) The Commissioner shall maintain copies of all records,

reports and other materials received under this Part.

Monitoring

handling of

complaints

(6) The Commissioner shall monitor the handling of com-
plaints by bureaus and chiefs of police.

Local offices
(7) The Commissioner may establish local offices.
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(8) Anything that is given to or served upon the Commis-
sioner under this Part may be given or served at one of the
local offices.

Idem

(9) The Commissioner shall report annually to the Attor- Annual

ney General. ^*p**"

(10) The Commissioner's accounts shall be audited annually Audit

by the Provincial Auditor.

Powers on
investigation

or review

100«—(1) For the purposes of an investigation under sec-

tion 88 or 89 or a review under section 91, the Commissioner
may, if he or she has reasonable grounds to believe that it is

necessary to do so in furtherance of the investigation or
review, enter a police station after informing the chief of
police and examine there documents and things related to the

complaint.

(2) For the purposes of an investigation or review, the ^owenon

Commissioner has the powers of a commission under Part II
'"''"'^

of the Public Inquiries Act, which Part applies to the investi- R so. i980.

gation or review as if it were an inquiry under that Act.
c. 411

(3) The Commissioner may, in writing, appomt a person to Appointment

1 .- .• • .L ^ • • • .1- of person to
make any investigation or review the Commissioner is author- make investi-

ized to make and the person has all the powers and duties of gation or

the Commissioner relating to the investigation and the review.

(4) The person shall be provided with a certificate of identification

appointment containing his or her photograph, and while

exercising any powers or performing any duties in respect of

the investigation or review shall produce the certiHcate of

appointment upon request.

(5) The person shall report the results of the investigation "^^p""

or review to the Commissioner.

(6) No person shall obstruct the Commissioner or a person Obstruction

apF>ointed under subsection (3) or withhold from the Commis-

sioner or person or conceal or destroy any documents or

things related to the investigation or review.

(7) If a justice of the peace is satisfied, on an application ^^^^^

made without notice by the Commissioner or a person

appointed under subsection (3), that there are reasonable

grounds to believe that there are in any place documents or

things relating to an investigation or review, the justice of the

peace may make an order authorizing the applicant, together

with such persons as he or she calls on for assistance, to enter
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the place, by force if necessary, search for the documents or

things and examine them.

(8) The entry and search shall not be made between the

hours of 9 p.m. and 6 a.m. unless the order so authorizes. ,^

(9) The Commissioner may, upon giving a receipt, remove
any documents or things examined under subsection (1) or (7)

relating to the investigation or review, shall cause them to be
copied with reasonable dispatch and shall then return them
promptly to the person from whom they were removed.

(10) A copy made as provided in subsection (9) and certi-

fied to be a true copy by the Commissioner is admissible in

evidence in any proceeding and is proof, in the absence of evi-

dence to the contrary, of the original document and its con-

tents.

Appointment
of expert

practices or

procedures

Comments

(11) The Commissioner may appoint an expert to examine
documents or things examined under subsection (1) or (7).

da*So"J"*" Iftl.—(1) The Commissioner may make recommendations

concerning with respect to the practices or procedures of a police force by
po'i" sending the recommendations, with any supporting docu-

ments, to.

(a) the Attorney General;

(b) the Solicitor General;

(c) the chief of police;

(d) the association, if any; and

(e) the police services board, in the case of a municipal

police force.

(2) Within ninety days of receiving the recommendations,
the chief of police, association and police services board shall

send their comments to the Attorney General, the Solicitor

General and the Commissioner.

Judicial

review of

Commis-
sioner's

decisions

102 . The Commissioner's decisions under subsection

83 (5) (complaint to continue to be deah with despite informal

resolution), subsection 84 (6) (complaint to continue to be

dealt with despite withdrawal) and clause 88 (1) (c) (decision

to conduct investigation because of undue delay) shall be

deemed to be made in the exercise of a statutory power of

decision.
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BOARDS OF INQUIRY

103.—(1) The Lieutenant Governor in Council shall Panel for

appoint a panel of persons to act as members of boards of ^Zt""^
inquiry to conduct hearings in connection with complaints.

inquiry

(2) One-third of the members of the panel shall be mem- Rccommen

bers of the Law Society of Upper Canada who are recom-
mended for appointment by the Attorney General.

dations for

appointment

(3) One-third of the members of the panel shall be persons, ^<^"^

other than police officers and meml)ers of the Law Society of
Upper Canada, who are recommended for appointment by
the Police Association of Ontario.

(4) One-third of the members of the panel shall be persons, •'*«"'

other than police officers and members of the Law Society of

Upper Canada, who are recommended for appointment by
the Association of Municipalities of Ontario.

(5) The Attorney General may make the recommendations f""''"" '°

under subsection (3) or (4) if the Police Association of JJJommen-

Ontario or the Association of Municipalities of Ontario, as the Canons

case may be. do not submit written recommendations to the

Attorney General within the time that he or she specifies.

(6) Appointments to the panel shall be for a term not t^™

exceeding three years and a member may be reappointed for a

further term or terms.

(7) A member of the panel whose term expires without Continuance

. . .
"^ ,_ , , e 1 "1 office for

reappomtment continues m office for the purpose of complet- uncompleted

ing the work of a board to which he or she was assigned assignments

before the expiration of the term.

(8) The members of the panel shall be paid such remunera- Remuneration

tion and expenses as may t)e fixed by the Lieutenant Gover-

nor in Council.

(9) The Lieutenant Governor in Council shall appoint a ^^""'^

person to be the chair of the panel.

(10) The chair shall cause to be prepared and published an

annual summary of the decisions of boards, with reasons. decisions

GENERAL MATTERS

104. No reference to a complaint, a hearing held under
^^^^^.^

this Part or a disciplinary hearing conducted under section 60 employment

as a result of the complaint shall be made in the police offi- record

Annual
summary of
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cer's employment record, and the matter shall not be taken

into account for any purpose related to his or her employ-

ment, unless,

(a) the police officer is convicted of an offence in con-

nection with the incident;

(b) misconduct is proved on clear and convincing evi-

dence at a hearing held under this Part or at a disci-

plinary hearing;

(c) the chief of police admonishes the police officer in

connection with the incident, in accordance with

subsection 59 (1);

(d) the police officer admits misconduct in the course of

attempts to resolve the complaint informally; or

(e) the police officer resigns before the complaint is

finally disp>osed of.

Resignation 105 .—(1) This scction appUcs to a police officer who

orderc"""^ resigns from the police force after a hearing is ordered under

section 90 or 91.

^^"* (2) If the police officer resigns before a board of inquiry is

constituted under section 93, the following rules apply:

1. No board of inquiry shall be constituted unless the

police officer, within twelve months of the resigna-

tion, applies for employment with a police force or

is employed by a police force.

2. In that case, the board acquires jurisdiction over the

police officer despite the earlier resignation.

^<*«" (3) If the police officer resigns after a board of inquiry is

constituted, the following rules apply:

1. The board of inquiry loses jurisdiction over the

police officer.

2. If the police officer, within twelve months of the

resignation, applies for employment with a police

force or is employed by a police force, the board's

jurisdiction is revived.

Notice 106.—(1) A notice or other document required to be

given or sent under this Part is sufficiently given if delivered
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personally or sent by prepaid registered mail addressed to the
person.

(2) Notice that is given by mail shall be deemed to be given Notice by

on the fifth day after the day of mailing, unless the person to
'"*''

whom the notice is to be given establishes that he or she, act-

ing in good faith, through absence, accident, illness or other
cause beyond his or her control failed to receive the notice

until a later date.

lfiZ«—(1) The chief of police may authorize any police Delegation

officer of the rank of inspector or higher (from another police ^i,ce"^
°^

force if there is none in the chiefs own police force) to exer-

cise any power or perform any duty of the chief of police

referred to in this Part.

(2) The Commissioner may authorize any member of his or Delegation

her staff to exercise any power or perform any duty of the siner"""'*^

Commissioner referred to in this Part.

108.—(1) This section applies to every person engaged in Application

the administration of this Part, including a member of a police ° ** '°"

force.

(2) A person shall preserve secrecy in respect of all infor- confiden-

mation obtained in the course of his or her duties and not exd'ptions

contained in a record as defined in the Freedom of Informa- i987. c. 25

tion and Protection of Privacy Aa, 1987, and shall not com-

municate such information to any other person except,

(a) in accordance with subsection (3);

(b) as may be required for law enforcement purposes;

or

(c) with the consent of the person, if any, to whom the

information relates.

(3) A person may communicate information obtained in the
Jf^'^^^

course of his or her duties,

(a) as may be required in connection with the adminis-

tration of this Act and the regulations; or

(b) to his or her counsel.

(4) No person shall be required to testify in a civil proceed-
^°;;p^„3biiity

ing with regard to information obtained in the course of his or

her duties, except at a hearing held under this Part or at a dis-

ciplinary hearing held under Part V.
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Inadmissi-

bility of

documents

(5) No document prepared under this Part as the result of a

complaint and no statement referred to in subsection 96 (6)

(statements made during attempt at informal resolution) is

admissible in a civil proceeding, except at a hearing held

under this Part or at a disciplinary hearing held under Part V.

Non-
application of

R.S.O. 1980.

c. 325

Agreement
for contri-

butions

109. The Ombudsman Act does not apply to anything

done under this Part.

110 . The Attorney General may, with the approval of the

Lieutenant Governor in Council, enter into an agreement with

a municipality providing for its payment to the Treasurer of

Ontario, on such conditions as may be agreed upon, of contri-

butions in respect of the amounts required for the purposes of

this Part,

Offence 111. A person who contravenes subsection 96 (4) (photog-

raphy at hearing), 100 (6) (obstructing Commissioner) or

108 (2) (confidentiality) is guilty of an offence and on convic-

tion is liable to a fine of not more than $2,000.

Definition

1984. c. 63

112.—(1) In subsection (2), "former Act" means
Metropolitan Toronto Police Force Complaints Act, 1984.

the

Transition,

complaints

under former
Act

(2) Despite the repeal of the former Act by subsection

148 (1), complaints made under the former Act before the day
this Act comes into force shall be dealt with in accordance

with the former Act, except that hearings before boards of

inquiry that are constituted after the day this Act comes into

force shall be conducted in accordance with this Part.

PART VII

Special Investigations

Special

investigations

unit

\13.—(\\ There shall be a special investigations unit of the

Ministry of the Solicitor General.

Composition

R.S.O. 1980.

c. 418

Idem

Peace officers

(2) The unit shall consist of a director appointed by the

Lieutenant Governor in Council on the recommendation of

the Solicitor General and investigators appointed under the

Public Service Act.

(3) A person who is a police officer or former police officer

shall not be appointed as director, and persons who are police

officers shall not be appointed as investigators.

(4) The director and investigators are peace officers.
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(D The director may, on his or her own initiative, and investigations

shall, at the request of the Solicitor General or Attorney Gen-
eral, cause investigations to be conducted into the circum-
stances of serious injuries and deaths that may have resulted

from criminal offences committed by police officers.

(6) An investigator shall not participate in an investigation Restriction

that relates to members of a police force of which he or she
was a member.

(2) If there are reasonable grounds to do so in his or her '^"»"

opinion, the director shall cause informations to be laid

against police officers in connection with the matters investi-

gated and shall refer them to the Crown Attorney for

prosecution. -^^

(fi) The director shall report the results of investigations to R«p°"

the Attorney General.

(2) Members of police forces shall co-operate fully with the
^°'*''jf^"''°"

members of the unit in the conduct of investigations. ibr^'^

PART VIII

Labour Relations

114. In this Part,
Definitions

"Arbitration Commission" means the Ontario Police Arbitra-

tion Conmiission continued by subsection 131 (1);

"senior officer" means a member of a police force who has

the rank of inspector or higher or is employed in a supervi-

sory or confidential capacity.

115.—(1) This Part, except section 117, does not apply to

the Ontario Provincial Police. "^^

Exclusion of

O.P.P.

(2) The working conditions and remuneration of the chief
f^J^'^^'J"

°^

of police and deputy chief of police of a police force shall be police and

determined under clause 31 (1) (d) (responsibihties of board) <i^P^^

and not under this Part.

116.—(1) If there is a dispute as to whether a person is a HcanjB «

member of a police force or a senior officer, any affected per- status

son may apply to the Commission to hold a hearing and

decide the matter.

y^^ ,^ ^ . . , J • • • r- 1
Decision final

(2) The Commission's decision is final.
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Membership
in trade

union
prohibited,

exception

117 . A member of a police force shall not become oi

remain a member of a trade union or of an organization that

is affiliated directly or indirectly with a trade union, unless tho
membership is required for secondary activities that do notJ

contravene section 49 and the chief of police consents.

Categories 118.—(1) If a majority of the members of a police force,

or an association that is entitled to give notices of desire to

bargain, assigns the members of the police force to different

categories for the purposes of this Part, bargaining, concilia-

tion and arbitration shall be carried on as if each category

were a separate p)olice force.

Senior

officers
(2) If at least 50 per cent of the senior officers of a police

force belong to an association composed only of senior offic-

ers, bargaining, conciliation and arbitration shall be carried on
as if the senior officers were a separate police force.

Restriction (3) Bargaining, conciliation and arbitration may be carried

on with more than two categories within a police force (apart

from senior officers) only if the Commission has approved the

creation of the categories.

Notice of

desire to

bargain

119 .—(1) If no agreement exists or at any time after

ninety days before an agreement would expire but for subsec-

tion 129 (1) or (2), a majority of the members of a police

force may give the board notice in writing of their desire to

bargain with a view to making an agreement, renewing the

existing agreement, with or without modifications, or making
a new agreement.

Bargaining

Idem

(2) Within fifteen days after the notice of desire to bargain

is given or within the longer period that the parties agree

upon, the board shall meet with a bargaining committee of the

members of the police force.

(3) The parties shall bargain in good faith and make every

reasonable effort to come to an agreement dealing with the

remuneration, pensions, sick leave credit gratuities and griev-

ance procedures of the members of the police force and, sub-

ject to section 126, their working conditions. -^^

Filing of

agreement
(4) The board shall promptly file a copy of any agreement

with the Arbitration Commission.

Association
(5) If at least 50 per cent of the members of the police

force belong to an association, it shall give the notice of desire

to bargain.
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(6) If the notice of desire to bargain involves pensions Pension plans

under

R.S.O.1980.

c. 302

under a pension plan established or to be established under
the Municipal Act, it shall also be given to the Minister of
Municipal Affairs, who may determine the maximum pension
benefits that may be included in any agreement or award with
respect to the pension plan.

120.—(1) The members of the bargaining committee shall Bargaining

be members of the police force. committee

(2) One legal counsel and one other advisor for each of the counsel and

bargaining committee and the board may participate in the
^''"'''"'^

bargaining sessions.

(2) If the notice of desire to bargain is given by an associa- ^o!"* of^ani-

tion that is affiliated with a police organization, or if at least
"''°"

50 per cent of the members of the police force belong to a
police organization, a member of the organization may attend
the parties' bargaining sessions in an advisory capacity.

(4) The chief of police or, if the parties consent, another chief of

person designated by the chief of police may also attend the
^'"^

parties' bargaining sessions in an advisory capacity.

121*—(1) The Solicitor General shall appoint a concilia- Appointment

tion officer, at a party's request, if a notice of desire to bar- TatiSl'^fficer

gain has been given.

(2) The conciliation officer shall confer with the parties and ^^^y°l

endeavour to effect an agreement and shall, within fourteen SfiSr'°"
days after being appointed, make a written report of the

results to the Solicitor General.

(i) The fourteen-day period may be extended if the parties Extension of

agree or if the Solicitor General extends it on the advice of

the conciliation officer that an agreement may be made within

a reasonable time if the period is extended.

(1) When the conciliation officer reports to the Solicitor ^^p°^

General that an agreement has been reached or that an agree-

ment cannot be reached, the Solicitor General shall promptly

inform the parties of the report.

(5) Neither party shall give a notice requiring matters in
^°j,^3,j^„

dispute to be referred for arbitration under section 122 until during condi-

the Solicitor General has informed the parties of the concilia-

tion officer's report or informed them that he or she does not

consider the case appropriate for the appointment of a concili-

ation officer.

iation
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ining|122.—(1) If matters remain in dispute after bargaining!

under section 119 and conciliation, if any, under section 121, a

party may give the Solicitor General and the other party a

written notice referring the matters to arbitration.

Composition (2) The following rules apply to the composition of the
of arbitration u-/ *• u j
board arbitration board:

1. The parties shall determine whether it shall consist

of one person or of three persons. If they are

unable to agree on this matter, or if they agree that

the arbitration board shall consist of three persons

but one of the parties then fails to appoint a person

in accordance with the agreement, the arbitration

board shall consist of one person. -^

2. If the arbitration board is to consist of one person,

the parties shall appoint him or her jointly. If they

are unable to agree on a joint appointment, the per-

son shall be appointed by the Solicitor General.

3. If the arbitration board is to consist of three per-

sons, the parties shall each appoint one person and
shall jointly appoint a chair. If they are unable to

agree on a joint appointment, the chair shall be

appointed by the Solicitor General.

Time for

arbitration
(3) The arbitration board shall commence the arbitration

within thirty days after being appointed, in the case of a one-

person board, or within thirty days after the appointment of

the chair, in the case of a three-person board, and shall

deliver its decision or award within sixty days after commenc-
ing the arbitration.

Represent-

ations by

council

(4) The municipal council may make representations before

the arbitration board if it is authorized to do so by a resolu-

tion.

Criteria
(5) In making an award, the arbitration board shall take

into account the interest and welfare of the community served

by the police force as well as any local factors affecting the

community.

Filing of

award
(6) The arbitration board shall promptly file a copy of its

decision or award with the Arbitration Commission.

Costs and
expenses

(7) The following rules apply with respect to the costs and

expenses of the arbitration:
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2.

The Arbitration Commission shall pay the fees of
any person the Solicitor General appoints to the
arbitration board.

Each party shall pay its own costs incurred in the
arbitration, including the fees of any person it

appoints to the arbitration board.

The parties shall share equally the costs and expen-
ses for matters shared in common, including the
fees of any person whom they jointly appoint to the
arbitration board.

lil.—(1) The Solicitor General shall appoint a concilia- Dispute.

tion officer, at a party's request, if a difference arises between of^ncr"'
the parties concerning an agreement or an arbitrator's deci- 'ation officer

sion or award made under this Part, or if it is alleged that an
agreement or award has been violated.

(2) The conciliation officer shall confer with the parties and Duty of

endeavour to resolve the dispute and shall, within fourteen offiaT'""
days after being appointed, make a written report of the
resuhs to the Solicitor General.

(3) The fourteen-day period may be extended if the parties Extension of

agree or if the Solicitor General extends it on the advice of

the conciliation officer that the dispute may be resolved within

a reasonable time if the period is extended.

(4) When the conciliation officer reports to the Solicitor "^^p^"

General that the dispute has been resolved or that it cannot

be resolved by conciliation, the Solicitor General shall

promptly inform the parties of the report.

(5) Neither party shall give a notice referring the dispute
^^jj^^jj^^

for arbitration until the Solicitor General has informed the dunngconcii-

parties of the conciliation officer's report. '3''°"

124.—(1) If the conciliation officer reports that the dis-
ffJ^;''/J^[j.

pute cannot be resolved by conciliation, either party may give iation fails

the Solicitor General and the other party a written notice

referring the dispute to arbitration.

(2) The procedure provided by subsection (1) is available in '''«'"

addition to any grievance or arbitration procedure provided

by the agreement, decision or award.

(3) The following rules apply to the composition of the ^°XraSn
arbitration board: board
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1. The parties shall determine whether it shall consist

of one person or of three persons. If they are

unable to agree on this matter, or if they agree that

the arbitration board shall consist of three persons
but one of the parties then fails to appoint a person
in accordance with the agreement, the arbitration

board shall consist of one person. -i^

2. If the arbitration board is to consist of one person,

the parties shall appoint him or her jointly. If they

are unable to agree on a joint appointment, the per-

son shall be appointed by the Solicitor General.

3. If the arbitration board is to consist of three per-

sons, the parties shall each appoint one person and
shall jointly appoint a chair. If they are unable to

agree on a joint appointment, the chair shall be
appointed by the Solicitor General.

arbitration
^^^ ^^ arbitration board shall commence the arbitration

within thirty days after being appointed, in the case of a one-
person board, or within thirty days after the appointment of

the chair, in the case of a three-person board, and shall

deliver a decision within a reasonable time.

Filing of
(5) -fhe arbitration board shall promptly file a copy of its

decision • • • • • , ... .^ '..'•' '^
decision with the Arbitration Commission.

Costs and
(6) j^q foUowing rules apply with respect to the costs and

expenses
expcnscs of the arbitration:

1. The Arbitration Commission shall pay the fees of

any person the Solicitor General appoints to the

arbitration board.

2. Each party shall pay its own costs incurred in the

arbitration, including the fees of any person it

appoints to the arbitration board.

3. The parties shall share equally the costs and expen-

ses for matters shared in common, including the

fees of any person whom they jointly appoint to the

arbitration board.

Enforcement
(7) ^fter the day that is thirty days after the delivery of the

decision or after the day that the decision provides for compli-

ance, whichever is later, the arbitration board may, of its own
motion, and shall, at a party's request, file a copy of the deci-
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sion, in the prescribed form, in the office of the Registrar of
the Supreme Court.

(8) The decision shall be entered in the same way as a judg- '^em

ment of the Supreme Court and may be enforced as such.

125. The parties may agree to extend any period of time Extension of

mentioned in this Part. "f"^

126. Agreements and awards made under this Part do not Restriction

affect the working conditions of the members of the police
force in so far as those working conditions are determined by
sections 42 to 49, subsection 50 (3) and Parts V, VI and VII of
this Act and by the regulations. -^^

122- The Arbitrations Act does not apply to arbitrations
conducted under this Part.

12fi. Agreements, decisions and awards made under this

Part bind the board and the members of the police force.

^ 122*—(1) Agreements, decisions and awards remain in

effect until the end of the year in which they come into effect

and thereafter continue in effect until replaced.

(2) The parties to an agreement may provide that the

agreement and any decisions or awards made with respect to

it shall remain in effect until the end of the year following the

year in which they come into effect and thereafter shall con-
tinue in effect until replaced.

1^.

—

(1) If, when the council is adopting its annual esti-

mates, a notice of desire to bargain has been given but there

is not yet an agreement, decision or award, the council shall

make such provision for the payment of expenditures that will

result from the expected agreement, decision or award as it

considers adequate.

(2) An agreement, decision or award comes into effect on coming into

the first day of the fiscal period in respect of which the munic-

ipal council may make provision for it in its estimates,

whether that day is before or after the agreement, decision or

award is made.

(3) A provision of the agreement, decision or award that Exception

does not involve municipal expenditures may come into effect

earlier than the day referred to in subsection (2).

121.—(1) The commission known as the Ontario Police
^^J^;^^^^

Arbitration Commission is continued. continued

Non-
application of

R.S.O. 1980.

c. 25

Agreements,
decisions and
awards
binding

Duration of

agreements,

decisions and
awards

Longer
duration if

parties agree

Provision for

expenditures
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Terms of

office

Staff

(2) The Arbitration Commission shall be composed of the

following members, appointed by the Lieutenant Governor in

Council:

1. Two representatives of boards, recommended for

appointment by the Municipal Police Authorities.

2. Two representatives of members of associations,

recommended for appointment by the Police Asso-

ciation of Ontario.

3. A chair.

(3) The representatives of boards and members of associa-

tions shall hold office for two-year terms and may be re-

appointed; the chair shall hold office during pleasure.

(4) Such employees as are necessary for the proper conduct

of the Arbitration Commission's work may be appointed
R.s.o. 1980. under the Public Service Act.
c. 418

Responsi-

bilities of

Arbitration

Commission

(5) The Arbitration Commission has the following responsi-

bilities:

1. Maintaining a register of arbitrators who are avail-

able for appointment.

2. Assisting arbitrators by making administrative

arrangements in connection with arbitrations.

3. Fixing the fees of arbitrators appointed by the Solic-

itor General under section 124.

4. Sponsoring the publication and distribution of

information about agreements, arbitrations and

awards.

5. Sponsoring research on the subject of agreements,

arbitrations and awards.

6. Maintaining a file of agreements, decisions and

awards made under this Part.

Regulations (5) Subject to the approval of the Lieutenant Governor in

Council, the Arbitration Commission may make regulations,

(a) governing the conduct of arbitrations and prescrib-

ing procedures for them;

(b) prescribing forms and providing for their use.
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(7) The persons who are members of the Arbitration Com- Transition

mission on the day this Act comes into force shall continue to
hold office until their terms expire, and may be reappointed in
accordance with sut>section (2).

PART IX

Regulations and Miscellaneous

132 «—(1) This section applies to personal property of all Property in

Kinds, except firearms and money, that comes into the posses- JS^fo"c°^
sion of a police force under either of the following circum-
stances:

1. The property was stolen from its owner or was
found abandoned in a public place, and the chief of
police is unable to determine who owns it.

2. The property was seized by a member of the police

force in the lawful execution of his or her duties, all

legal proceedings in respect of the property have
been completed, there is no court order for its dis-

position and there is no legal requirement, apart

from this section, that it be retained or disposed of.

(2) The chief of police may cause the property to be sold, Saie

and the board may use the proceeds for any purpose that it

considers in the public interest.

(3) If the property is perishable, it may be sold at any time ''^**^'''*

without notice.
''™'* ^

(4) If the property is not perishable, the following rules
^"^""jj^t,,^

apply to its sale: property

1. The property may be sold when it has been in the

possession of the police force for at least one

month, in the case of a motor vehicle as defined in

the Highway Traffic Act or a bicycle, or for at least R s^o i^so.

three months, in the case of other property.

2. The sale shall be by public auction.

3. At least ten days notice of the time and place of the

public auction shall be given by publication in a

newspaper of general circulation in the municipal-

ity.

4. The sale may be adjourned, repeatedly if necessary,

until the property is sold.
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Claim of

owner of

property

(5) If a motor vehicle, bicycle or other property has been
sold before it has been in the possession of the police force for

three months and if the owner makes a claim before that time,

the owner is entitled to receive the proceeds, less the costs of
storage, advertising and sale.

Register of (6) j^q chief of poIicc shall ensure that the police force
prope

y kgcps a register of property and that the following rules are

followed:

1

.

The description and location of every item of prop-

erty shall be recorded.

2. If the property is sold, full particulars shall be
recorded.

3. If the property is returned to its owner, his or her

name, address and telephone number shall be
recorded.

Exception

R.S.O. 1980.

c. 198

Money

Accounting

(7) This section does not apply to a motor vehicle that is

impounded under section 192 of the Highway Traffic Act.

133 .—(1) This section applies to money that comes into

the possession of a police force under the circumstances
described in paragraph 1 or 2 of subsection 132 (1).

(2) The money shall be accounted for according to the pre-

scribed method.

Use of

money

Firearms

(3) If three months have elapsed after the day the money
came into the possession of the police force and the owner has

not claimed it, the board may use it for any purpose that it

considers in the public interest.

134.—(1) This section applies to firearms that are in the

possession of a police force because they have been found,
turned in or seized.

return"'''"^' ^^^ ^^ ^^^^^ °^ police shall ensure that firearms are

owner sccurely stored, and that they are returned to their owners if

there is a court order or other legal requirement to that effect.

Destruction
(3) If all possible court proceedings relating to a firearm

have been completed or the time for them has expired and
there is no court order or other legal requirement governing
how the firearm is to be dealt with, the chief of police shall

ensure that it is destroyed promptly, unless subsection (4)

applies.
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(4) If the chief of police considers the firearm unique, an Rrearm of

antique, or of educational or historical value, he or she shall £^,
notify the Director of the Centre of Forensic Sciences.

(5) If the Director indicates, within three months of receiv- idem

ing notice, that the firearm is required for the Centre's collec-
tion, the chief of police shall ensure that it is transferred
there.

(6) If the Director indicates that the firearm is not required i***™

for the Centre's collection or fails to respond within three
months of receiving notice, the chief of police shall ensure
that the firearm is destroyed promptly.

(7) The chief of police may dispose of a firearm to which D'spo"'

subsection (6) applies otherwise than by having it destroyed if Thlln'bJ*

he or she first obtains the Solicitor General's approval of the destruction

method of disposal.

(8) The chief of police shall ensure that the police force RegK«" of

keeps a register of firearms and that the following rules are
"^""™

followed:

I. Every firearm's description and location shall be

recorded.

r

2. When a firearm ceases to be in the possession of the

board or of a member of the police force, full par-

ticulars shall be recorded, including the name of the

person who disposed of it and the date and method
of disposal.

3. If the firearm is returned to its owner, his or her

name, address and telephone number shall also be

recorded.

4. On or before the 31st day of January in each year, a

statement shall be filed with the Commission listing

the firearms that have come into the possession of

the police force during the preceding calendar year,

indicating which firearms are still being retained

and which have been disposed of, and giving the

particulars of disposition.

125.—(1) The Lieutenant Governor in Council may make Regulations

regulations,

1. prescribing standards for police services;
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2. prescribing procedures for the inspection and review

by the Solicitor General of police forces;

3. requiring municipalities to provide police detention

facilities, governing those facilities and providing for

their inspection;

4. providing for financial aid to police training schools;

5. prescribing the minimum amount of remuneration
to be paid by municipalities to the members of

boards who are appointed by the Lieutenant Gover-
nor in Council or Solicitor General;

6. prescribing the procedures to be followed by boards

and the places at which their meetings shall be held;

7. prescribing the forms of oaths or affirmations of

office and secrecy for the purposes of section

32 (members of boards), section 45 (police officers),

subsection 52 (6) (auxiliary members of police

forces), subsection 53 (9) (special constables) and
subsection 54 (8) (First Nations Constables);

8. respecting the government, operation and adminis-

tration of police forces;

9. governing the qualifications for the appointment of

persons to police forces and for their promotion;

10. prescribing groups of persons for the purposes of

subsection 48 (1) (employment equity plans);

11. prescribing matters to be contained in employment
equity plans;

12. respecting the political activities in which municipal

police officers are p)ermitted to engage;

13. establishing the ranks that shall be held by members
of municipal police forces;

14. prescribing the minimum salary or other remunera-
tion and allowances to be paid to members of

municipal police forces;

15. regulating or prohibiting the use of any equipment
by a police force or any of its members;
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16. regulating the use of force by members of police
forces; - —.

—

—

17. prescribing standards of dress for police officers on
t duty and prescribing requirements respecting police

P uniforms;

18. prescribing courses of training for members of
police forces and prescribing standards in that con-
nection;

19. governing the conduct, duties, suspension and dis-

missal of members of police forces;

20. describing the circumstances under which members
of police forces are permitted and not permitted to

pursue persons by means of motor vehicles, and
prescribing procedures that shall be followed when
a person is pursued in that manner;

21. prescribing the records, returns, books and accounts

to be kept by police forces and their members;

22. prescribing the method of accounting for fees and

costs that come into the hands of members of ix)lice

forces;

23. prescribing a code of conduct in which offences con-

stituting misconduct are described for the purposes

of section 56; ^^^

24. providing for the payment of fees and expenses to

witnesses at hearings conducted under Part V or VI;

25. prescribing procedures for the investigation of com-

plaints under Part VI;

26. assigning further duties to the Police Complaints

Commissioner;

27. prescribing the method of accounting for money to

which section 133 applies;

28. prescribing forms and providing for their use;

29. prescribing any matter that this Act requires to be

prescribed or refers to as being prescribed;

30. respecting any matter that is necessary or advisable

to implement this Act effectively.
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Idem (2) A regulation made under subsection (1) may be general

or particular in its application.

Crown bound 136, This Act binds the Crown in right of Ontario.

PARTX

CoNSEOUE^a^AL Amendments and Repeals

137 . Section 66 of the District Municipality of Muskoka Art,

being chapter 121 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

^""ication
66.—(1) The Police Services Act, 1990, being chapter 10,

appicaion
g^ccpt section 15 (municipal by-law enforcement officers),

1990, c. 10 does not apply to the District Corporation or to an area

municipality.

Non-
application

of

R.S.O. 1980.

c. 302.

ss. 202, 203

(2) Sections 202 and 203 of the Municipal Act do not apply

to an area municipality.

138 .—(1) Section 174 of the Municipality of Metropolitan

Toronto Act, being chapter 314 of the Revised Statutes of

Ontario, 1980, is repealed and the following substituted

therefor:

Definition 174, !„ this Part, "Metropolitan Board" means The
Municipality of Metropolitan Toronto Police Services Board.

(2) Subsections 175 (1) and (2) of the said Act are repealed.

(3) Subsection 177 (1) of the said Act, as re-enacted by the

Statutes of Ontario, 1983, chapter 56, section 10 and amended
by 1988, chapter 12, section 1, is repealed and the following

substituted therefor:

Composition
of

Metropolitan

Board

1990, c. 10

(1) The Metropolitan Council shall be deemed to have
applied to the Lieutenant Governor in Council for an increase

in the size of its board under subsection 27 (9) of the Police

Services Act, 1990 and the Lieutenant Governor in Council
shall be deemed to have approved the application.

(4) Section 178 of the said Act, as re-enacted by the Statutes

of Ontario, 1983, chapter 56, section 10, is repealed.

139.—(1) Section 73 of the Regional Municipality of Dur-

ham Act, being chapter 434 of the Revised Statutes of Ontario,

1980, is repealed and the following substituted therefor:
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73. In this Part, "Durham Police Board" means The Defin'«'on

Regional Municipality of Durham Police Services Board.

(2) Section 74 of the said Act, as amended by the Statutes of
Ontario, 1983, chapter 56, section 1, is repealed.

(3) Subsection 75 (1) of the said Act is repealed and the
following substituted therefor:

(1) The Durham Police Board and the members of the ^y-iaw

Durham Regional Police Force have the same duties with
'^"^°'^*="^"'

respect to by-laws of the area municipalities as with respect to
by-laws of the Regional Corporation.

140 .—(1) Section 68 of the Regional Municipality of
Haldimand-Norfolk Act, being chapter 435 of the Revised Stat-

utes of Ontario, 1980, is repealed and the following substituted

therefor:

68. In this Part, "Haldimand-Norfolk Police Board" Definition

means The Regional Municipality of Haldimand-Norfolk
Police Services Board.

(2) Section 69 of the said Act, as amended by the Statutes of

Ontario, 1983, chapter 56, section 2, is repealed.

(3) Subsections 70 (1), (2) and (3) of the said Act are

repealed and the following substituted therefor:

(1) The Haldimand-Norfolk Police Board and the members
f„y^^^„,

of the Haldimand-Norfolk Regional Police Force have the
'"°"*"^"

same duties with respect to by-laws of the area municipalities

as with respect to by-laws of the Regional Corporation.

(2) Despite subsection 31 (1) of the Police Services Act, Jurisdiction

1990, the Haldimand-Norfolk Police Board is responsible for
'^-

'
'°

providing police services only for those portions of the

Regional Area in which a local municipality maintained a

police force on the 31st day of March, 1974.

(3) With the Solicitor General's approval, the Haldimand-

Norfolk Police Board may assume responsibility for providing

police services for additional portions of the Regional Area.

141.—(1) Section 79 of the Regional Municipality of Halton

Act, being chapter 436 of the Revised Statutes of Ontario,

1980, is repealed and the following substituted therefor:

Idem
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Definition 79, !„ this Part, "Halton Police Board" means The
Regional Municipality of Halton Police Services Board.

(2) Section 80 of the said Act, as amended by the Statutes of
Ontario, 1983, chapter 56, section 3, is repealed.

(3) Subsection 81 (1) of the said Act is repealed and the

following substituted therefor:

fnforrement
(1) The Halton Policc Board and the members of the Hal-

ton Regional Police Force have the same duties with respect

to by-laws of the area municipalities as with respect to by-laws
of the Regional Corporation.

142 .—(1) Section 90 of the Regional Municipality of
HamiUon-Wentworth Act, being chapter 437 of the Revised

Statutes of Ontario, 1980, is repealed and the following substi-

tuted therefor:

Definition 90. In this Part, "Hamilton-Wentworth Police Board"
means The Regional Municipality of Hamilton-Wentworth
Police Services Board.

(2) Section 91 of the said Act, as amended by the Statutes of

Ontario, 1983, chapter 56, section 4, is repealed.

(3) Subsection 92 (1) of the said Act is repealed and the

following substituted therefor:

By-law

enforcement

Definition

(1) The Hamilton-Wentworth Police Board and the mem-
bers of the Hamilton-Wentworth Police Force have the same
duties with respect to by-laws of the area municipalities as

with respect to by-laws of the Regional Corporation.

143.—(1) Section 116 of the Regional Municipality of Niag-

ara Actf being chapter 438 of the Revised Statutes of Ontario,

1980, is repealed and the following substituted therefor:

116. In this Part, "Niagara Police Board" means The
Regional Municipality of Niagara Police Services Board.

(2) Section 117 of the said Act, as amended by the Statutes

of Ontario, 1983, chapter 56, section 5, is repealed.

(3) Subsection 118 (1) of the said Act is repealed and the

following substituted therefor:

By-law
(1) -phe Niagara Police Board and the members of the

enforcement ,,. n , r, ,• w^ , , ,. ••
Niagara Regional Police Force have the same duties with
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respect to by-laws of the area municipalities as with respect to
by-laws of the Regional Corporation.

144-—(1) Section 74 of the Regional Municipality of Peel
Act, being chapter 440 of the Revised Statutes of Ontario,
1980, is repealed and the following substituted therefor:

74. In this Part, "Peel Police Board" means The Regional Definition

Municipality of Peel Police Services Board.

(2) Section 75 of the said Act, as amended by the Statutes of
Ontario, 1983, chapter 56, section 6, is repealed.

(3) Subsection 76 (1) of the said Act is repealed and the
following substituted therefor:

(1) The Peel Police Board and the members of the Peel ^v'**

Regional Police Force have the same duties with respect to
^"^°"^"*"'

by-laws of the area municipalities as with respect to by-laws of
the Regional Corporation.

1^.—<1) Section 38 of the Regional Municipality of Sud-
bury Act, being chapter 441 of the Revised Statutes of Ontario,
1980, is repealed and the following substituted therefor:

38. In this Part, "Sudbury Police Board" means The Defini'ion

Regional Municipality of Sudbury PoUce Services Board.

(2) Section 39 of the said Act, as amended by the Statutes of

Ontario, 1983, chapter 57, section 7, is repealed.

(3) Subsection 40 (1) of the said Act is repealed and the

folloHing substituted therefor:

(1) The Sudbury Police Board and the members of the Sud-
f^^j^Jj^^^,

bury Regional Police Force have the same duties with respect

to by-laws of the area municipalities as with respect to by-laws

of the Regional Corporation.

146.-^1) Section 109 of the Regional Municipality of
Waterloo Act, being chapter 442 of the Revised Statutes of

Ontario, 1980, is repealed and the following substituted

therefor:

109. In this Part, "Waterloo Police Board" means The Definition

Regional Municipality of Waterloo Police Services Board.

(2) Section 110 of the said Act, as amended by the Statutes

of OnUrio, 1983, chapter 56, section 8, is repealed.
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By-law

enforcement

Definition

By-law

enforcement

(3) Subsection 111 (1) of the said Act is repealed and the

following substituted therefor:

(1) The Waterloo Police Board and the members of the

Waterloo Regional Police Force have the same duties with

respect to by-laws of the area municipalities as with respect to

by-laws of the Regional Corporation.

147 .—(1) Section 111 of the Regional Municipality of York

Act, being chapter 443 of the Revised Statutes of Ontario,

1980, is repealed and the following substituted therefor:

111. In this Part, "York Police Board" means The
Regional Municipality of York Police Services Board.

(2) Section 112 of the said Act, as amended by the Statutes

of Ontario, 1983, chapter 56, section 9, is repealed.

(3) Subsection 113 (1) of the said Act is repealed and the

following substituted therefor:

(1) The York Police Board and the members of the York
Regional Police Force have the same duties with respect to

by-laws of the area municipalities as with respect to by-laws of

the Regional Corporation.

148 .—(1) The following are repealed:

1. The Police Act, being chapter 381 of the Revised

Statutes of Ontario, 1980, except section 57a, as

enacted by the Statutes of Ontario, 1989, chapter 24,

section 1.

2. The Police Amendment Act, 1981, being chapter 55.

3. The Police Amendment Act, 1983, being chapter 57.

4. Section 201 of the Courts of Justice Act, 1984, being

chapter 11.

5. Section 53 of the Equality Rights Statute Law
Amendment Act, 1986, being chapter 64.

6. The Metropolitan Toronto Police Force Complaints

Act, 1984, being chapter 63.

7. The Metropolitan Toronto Police Force Complaints

Amendment Act, 1986, being chapter 31.
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( 2) The title of the Police Act is repealed and the following

substituted therefor:

COURT SECURITY ACT

(3) Section 57a of the Court Security Act is amended by strik-

ing out **or council** in the first line. 'A-

149. This Act conies into force on a day to be named by commence-

proclamation of the Lieutenant Governor.

150 . The short title of this Act is the Police Services Act, shon twe

1990.
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HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario, enacts as

follows:

1. Police services shall be provided throughout Ontario in
i^ciaration

of principles

accordance with the following principles:

1. The need to ensure the safety and security of all

persons and property in Ontario.

The importance of safeguarding the fundamental

rights guaranteed by the Canadian Charter of Rights

and Freedoms and the Human Rights Code, 1981. ''^«' c. 53

The need for co-operation between the providers of

police services and the communities they serve.
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4. The importance of respect for victims of crime am
understanding of their needs.

5. The need for sensitivity to the pluralistic, multi-

racial and multicultural character of Ontario'

society.

6. The need to ensure that police forces are represent-

ative of the communities they serve.

Definitions 2. In this Act,

"association" means an association whose members belong to

one police force and whose objects include the improve-

ment of their working conditions and remuneration;

"board" means, except in Part VI, a municipal police services

board;

"chief of police" means a municipal chief of police or the

Commissioner of the Ontario Provincial Police and includes

an acting chief of police;

"Commission" means the Ontario Civilian Commission on

Police Services;

"Commissioner" means, except in Part VI, the Commissioner

of the Ontario Provincial Police;

"member of a police force" means a police officer, and in the

case of a municipal police force includes an employee who
is not a police officer;

"municipality" includes district, metropolitan and regional

municipalities and the County of Oxford;

"police force" means the Ontario Provincial Police or a

municipal police force;

"police officer" means a chief of police or any other police

officer, but does not include a special constable, a First

Nations Constable, a by-law enforcement officer or an aux-

iliary member of a police force;

"prescribed" means prescribed by the regulations;

"regulations" means the regulations made under this Act.
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PARTI

Responsibility For Police Services

SOLICITOR GENERAL

3.—(1) This Act, except Part VI, shall be administered by Adminis-

the Solicitor General. "^^''o" o^

Act

(2) The Solicitor General shall. Duties and
powers of

Solicitor

(a) monitor police forces to ensure that adequate and General

effective police services are provided at the munici-
pal and provincial levels;

(b) monitor boards and police forces to ensure that they
comply with prescribed standards of service;

(c) monitor the establishment and implementation of
employment equity plans;

(d) develop and promote programs to enhance profes-

sional police practices, standards and training;

(c) conduct a system of inspection and review of police

forces across Ontario;

(0 assist in the co-ordination of police services;

(g) consult with and advise boards, municipal chiefs of

police, employers of special constables and associa-

tions on matters relating to police and police ser-

vices;

(h) develop, maintain and manage programs and statis-

tical records and conduct research studies in respect

of police services and related matters;

(i) provide to boards and municipal chiefs of police

information and advice respecting the management

and operation of police forces, techniques in han-

dling special problems and other information calcu-

lated to assist;

(j) issue directives and guidelines respecting policy

matters;

(k) develop and promote programs for community-

oriented police services;
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Ontario

Police

College

continued

(1) Operate the Ontario Police College.

(3) The police college known as the Ontario Police College

for the training of members of police forces is continued.

MUNICIPALITIES

Police

services m
munici

4.—(1) Every municipality to which this subsection applies

pa'i'i'ties shall provide adequate and effective police services in accord-

ance with its needs.

Application

of subsection

(I)

(2) Subsection (1) applies to,

(a) cities, towns, villages and townships (other than

area municipalities within regional or metropolitan

municipalities); and

(b) regional and metropolitan municipalities.

Exceptkjn.
(3) Subsection (1) does not apply to The District Munici-

pality of Muskoka or to its area municipalities.

Exception. (4) Subsection (1) does not apply to The Regional Munici-

Carteton pality of Ottawa-Carleton but does apply to its area munici-

palities.

Exception.
(5) Subsection (1) does not apply to the County of Oxford

Coumy but does apply to its area municipalities.

Exemption of

towns of less

than 5.000

R.S.O. 1980.

c. 31

(6) The Lieutenant Governor in Council may, on the Solici-

tor General's recommendation, exempt any town having a

population of less than 5,000 according to the last enumera-

tion taken under section 14 of the Assessment Act from the

application of subsection (1), and the exemption continues in

effect until it is revoked.

Jina"?'°"d ^^^ Subsection (1) applies to a village or township only if it

towmfhip^s" has been so designated by the Lieutenant Governor in Council

on the Solicitor General's recommendation; the designation

may relate to all or part of the village or township.

5. A municipality's responsibility for providing p)olice ser-Methods of

municipal"^ viccs shall be discharged in one of the following ways:
police forces

1. The board may appoint the members of a police

force under clause 31 (1) (a), in which case the

municipal council shall pay the cost of the police

force.
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2. The board may enter into an agreement under sec-
tion 7 (sharing police services).

3. The council may enter into an agreement under sec-
tion 10 (agreements for provision of police services
byO.P.P).

4. With the Commission's approval, the municipality
may adopt a different method of providing police
services.

6.—(1) Despite any other Act, two or more municipalities Amaiga-

that have police forces may enter into an agreement to amal- Tii^^oLs
gamate them.

(2) The agreement shall deal with. Contents of

amalgamation
agreement

(a) the establishment and composition of a board for

the amalgamated police forces;

(b) the amalgamation of the police forces and the

appointment or transfer of their members;

(c) the amalgamated board's use of the assets and its

responsibility for the liabilities associated with the

police forces;

(d) the budgeting of the cost for the operation of the

amalgamated police force;

(e) any other matter that is necessary or advisable to

effect the amalgamation.

(3) The agreement docs not take effect until the Commis- commissions

sion has approved the organization of the amalgamated police

force.

(4) Appointments to a board for amalgamated police forces
^^^J^p''""

may be made before the agreement takes effect. appointments

7. Two boards may agree that one board will provide
^""'^Ip^'

police services to the other, on the conditions set out in the for sharing

agreement. ^^J"^

8.—(1) A municipality to which subsection 4 (1) (obliga- ^^^^^
tion to provide |X)lice services) does not apply may, with the police forces

Commission's approval, establish and maintain a police force.

(2) An approval given or deemed to have been given under Transition

section 19 of the Police Act in respect of a police force that ^j^
'•*«'
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was being maintained on the day before this Act comes into

force shall be deemed to have been given under this section.

Revocation (3) The Commission may revoke an approval given or

deemed to have been given under this section.

Failure to

provide

police

services

Inadequate

police

services

Idem

Crown
Attorneys
request

9.—(1) If the Commission finds that a municipality to

which subsection 4 (1) applies is not providing police services,

it may request that the Commissioner have the Ontario Pro-

vincial Police give assistance.

(2) If the Commission finds that a municipal police force is

not providing adequate and effective police services or is not

complying with this Act or the regulations, it may communi-
cate that finding to the board of the municipality and direct

the board to take the measures that the Commission considers

necessary.

(3) If the board does not comply with the direction, the

Commission may request that the Commissioner have the

Ontario Provincial Police give assistance.

(4) In any area for which a municipality is required to pro-

vide police services, the Crown Attorney may request that the

Commissioner have the Ontario Provincial Police give assis-

tance.

Board's

request

Request of

chief of

police in

emergency

(5) A board may, by resolution, request that the Commis-
sioner have the Ontario Provincial Police give assistance.

(6) A municipal chief of police who is of the opinion that

an emergency exists in the municipality may request that the

Commissioner have the Ontario Provincial Police give assis-

tance.

Chief of

police to

advise board

Assistance of

O.P.P.

Cost of

services

Idem

(7) A chief of police who makes a request under subsection

(6) shall advise the chair of the board of the fact as soon as

possible.

(8) When a request is made under this section, the Com-
missioner shall have the Ontario Provincial Police give such

assistance as he or she considers necessary.

(9) The Commissioner shall certify the cost of the services

provided under this section by the Ontario Provincial Police

and, unless the Solicitor General directs otherwise, the munic-

ipality shall pay that amount to the Treasurer of Ontario.

(10) The amount may be deducted from any grant payable

to the municipality out of provincial funds or may be
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recovered by a court action, with costs, as a debt due to Her
Majesty.

^^•—(0 The Solicitor General may enter into an agree- 'Municipal

ment with the council of a municipality for the provision of "!l"pZ^-on
police services for the municipality by the Ontario Provincial of jwiice

Police. services bv

(2) The agreement requires the board's consent.

OP.P.

Board's

consent

(3) No agreement shall be entered into under this section collective

if, in the Solicitor General's opinion, the council seeks the
*'*'*"'"'"*

agreement for the purpose of defeating the collective bargain-
ing provisions of this Act.

(4) When the agreement comes into effect, the members of i^"»'« o^

the Ontario Provincial Police assigned to the municipality
^^^

shall provide police services, including by-law enforcement,
for the municipality, and shall perform any other duties that
are specified in the agreement.

(5) The amounts received from the municipality under the Payment into

agreement shall be paid into the Consolidated Revenue Fund. ReJ^llf'
*'*^

Fund

(6) If the municipality has an agreement under this section, ^°^ «'

section 31 (responsibilities of board), section 38 (municipal
^"'^

police force) and clause 39 (3) (a) (estimates respecting police

force) do not apply; however, the board shall advise the Solic-

itor General and the senior officer of the Ontario Provincial

Police in the municipality with respect to police services in the

municipality, and may generally determine priorities in the

municipality with respect to police services, in accordance
with the agreement and with provincial policies affecting the

Ontario Provincial Police.

11.—(1) This section applies if a municipality is entitled to f"'""

receive fines paid as a result of prosecutions instituted by

police officers of the municipal police force.

(2) If the municipality does not have its own police force •^<^'"

because of an agreement under section 7 or 10, the police

officers who are assigne to the municipality under the agree-

ment shall, for the purposes of determining entitlement to

fines, be deemed to be police officers of the municipal police

force.

12.—(1) With the Commission's approval, the costs incur-
f^',"/^^,;^^

red by a municipality in providing police services may be paid services

by levying different rates for different areas defined by the

municipal council or by levying rates in some but not all areas.
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Exemption
for farm
lands and
buildings

Special areas

Agreement
for provision

of police

services by

O.P.P.

Duties of

O.P.P..

payment

Failure to

enter into

agreement
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(2) With the Commission's approval, the municipal council

may grant a total or partial exemption from a rate or rates

levied under subsection (1) to lands and buildings used exclu-

sively for farming purposes.

\13.—(1) If, because of the establishment of a business oi

for any other reason, sj^ecial circumstances or abnormal con
ditions in an area make it inequitable, in the Solicitor Gener-
al's opinion, to impose the responsibility for police services on
a municipality or on the Province, the Lieutenant Governor in

Council may designate the area as a special area.

(2) The person who operates the business or owns the spe-

cial area shall enter into an agreement with the Solicitor Gen-
eral for the provision of police services by the Ontario Provin-

cial Police for the special area.

(3) Subsections 10 (4) and (5) apply to the agreement with

necessary modifications.

(4) If the person who operates the business or owns the

special area does not enter into an agreement as subsection

(2) requires, the Ontario Provincial Police shall provide police

services for the area.

Cost of (5) 7he costs of the services may be recovered from the
services

person by a court action, with costs, as a debt due to Her
Majesty.

Police 14^ p^ municipality that has an interest in land outside the
services r

outside territory of the municipality may agree to pay all or part of
municipality the cost of providing police services for the land.

Municipal by-

law

enforcement
officers

Peace officers

Aid to

survivors

15.—(1) A municipal council may appoint persons to

enforce the by-laws of the municipality.

(2) Municipal by-law enforcement officers are peace offic-

ers for the purpose of enforcing municipal by-laws.

16. A municipal council may grant financial or other assis-

tance for the benefit of the surviving spouses and children of

members of the municipal police force who die from injuries

received or illnesses contracted in the discharge of their

duties.

ONTARIO PROVINCIAL POLICE

Commis-
sioner

17.—(1) There shall be a Commissioner of the Ontario

Provincial Police who shall be appointed by the Lieutenant

Governor in Council.
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(2) Subject to the Solicitor General's direction, the Com- Functions

missioner has the general control and administration of the
Ontario Provincial Police and the employees connected with
it.

(3) The Commissioner shall prepare and implement an Employment

employment equity plan in accordance with section 48 and the
''''""- '''^"'

regulations.

(4) After the end of each calendar year, the Commissioner Annual

shall flic with the Solicitor General an annual report on the
'''""

affairs of the Ontario Provincial Police.

18.

—

(1) The Ontario Provincial Police shall consist of the composition

Commissioner and other police officers appointed under the
''^ ^^^

Public Service Act. r so. i980.

c. 418

(2) The Commissioner shall establish the ranks within the R«nk$

Ontario Provincial Police and shall determine the rank of each
police officer.

(3) The Lieutenant Governor in Council may name police Commis-

officers of the Ontario Provincial Police to the rank of com- oSISr
missioned officers and may authorize the issue of commissions
to them under the Great Seal.

(4) The Commissioner may appoint such other employees Employees

as arc required in connection with the Ontario Provincial

Police.

19.-—<1) The Ontario Provincial Police have the following ?"?»"*';
•ui-.- ° bilities of

responsibilities: opp

1. Providing police services in respect of the parts of

Ontario that do not have municipal p>olice forces

other than by-law enforcement officers.

2. Providing police services in respect of all navigable

bodies and courses of water in Ontario, except

those that lie within municipalities designated by

the Solicitor General.

Maintaining a traffic patrol on the King's Highway,

except the parts designated by the Solicitor

General.

Maintaining a traffic patrol on the connecting links

within the meaning of section 21 of the Public R sx). i980.

Transportation and Highway Improvement Act that

are designated by the Solicitor General.
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5. Maintaining investigative services to assist municipal

police forces on the Solicitor General's direction or

at the Crown Attorney's request.

Municipal by- (2) The Ontario Provincial Police have no responsibilities

in connection with municipal by-laws, except under agree-

ments made in accordance with section 10.

Aid to

survivors
20. The Lieutenant Governor in Council may, out of

money appropriated for that purpose by the Legislature, grant

financial or other assistance for the benefit of the surviving

spouses and children of members of the Ontario Provincial

Police who die from injuries received or illnesses contracted in

the discharge of their duties.

PART II

Ontario Civilian Commission on Police Services

Commission
continued

21.—(1) The commission known as the Ontario Police

Commission is continued under the name of "Ontario Civilian

Commission on Police Services".

Composition
(2) The Commission shall consist of not fewer than three

and not more than nine members who shall be appointed by
the Lieutenant Governor in Council.

Chair
(3) The Lieutenant Governor in Council may designate one

of the members of the Commission to be the chair.

Delegation
(4) f^e chair may authorize a member of the Commission

to exercise the Commission's powers and perform its duties

with respect to a particular matter, but the authority conferred

on the Commission by sections 23 and 24 may not be delegat-

ed.

Quorum

Exception

(5) Two members of the Commission constitute a quorum.

r°n"oTr ^^^ Meetings, hearings, investigations and inquiries con-

pubiic ducted by the Commission shall be op)en to the public, subject

to subsection (7), and notice of them shall be published in the

manner that the Commission determines.

(7) The Commission may exclude the public from all or

part of a meeting, hearing, investigation or inquiry if it is of

the opinion that,

(a) matters involving public security may be disclosed

and, having regard to the circumstances, the desir-

ability of avoiding their disclosure in the public
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interest outweighs the desirability of adhering to the
principle that proceedings be open to the public; or

(b) intimate financial or personal matters or other mat-
ters may be disclosed of such a nature, having
regard to the circumstances, that the desirability of
avoiding their disclosure in the interest of any per-
son affected or in the public interest outweighs the
desirability of adhering to the principle that pro-
ceedings be open to the public.

^P<8) A document purporting to be issued by the Commission Admissibility

and signed by one of its members is admissible in evidence
°' '^°^"™"'^

without proof of the signature or authority of the person sign-

ing.

(9) After the end of each calendar year, the Commission '^"""a'

shall flic with the Solicitor General an annual report on its
'^^"^

affairs.

(10) The money required for the Commission's purposes Expenses

shall be paid out of the amounts appropriated by the Legisla-

ture for that purpose.

22.—(
1 ) The Commission's powers and duties include, ''°*^" ^"^

duties of

Commission

(a) if the Solicitor General advises the Commission that

a board or municipal police force is not complying

with prescribed standards of police services,

(i) directing the board or police force to comply,

and

(ii) if the Commission considers it appropriate,

taking measures in accordance with subsection

23(1);

(b) if the Solicitor General advises the Commission that

a board or municipal chief of police is not comply-

ing with the requirements of this Act and the regu-

lations respecting employment equity plans,

(i) directing the board or chief of police to com-

ply, and

(ii) if the Commission considers it appropriate,

taking measures in accordance with subsection

23(2);
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(c) conducting investigations with respect to municipal
police matters under section 25;

(d) conducting inquiries into matters relating to crime
and law enforcement under section 26;

(e) inquiring into any matter regarding the designation
of a municipality under subsection 4 (7) (police ser-

vices in villages and townships) and, after a hearing,

making recommendations to the Solicitor General;

(f) hearing and disposing of appeals by members of
police forces in accordance with Part V.

(2) When the Commission conducts a hearing, investigation

or inquiry, it has all the powers of a commission under Part II

of the Public Inquiries Act, which Part applies to the proceed-
ing as if it were an inquiry under that Act.

(3) At the Commission's request, the Solicitor General may
appoint counsel to assist the Commission in a hearing, investi-

gation or inquiry.

23.—(1) If the Commission is of the opinion, after holding
a hearing, that a board or municipal police force has flagrantly

or repeatedly failed to comply with prescribed standards of

police services, the Commission may take any of the following

measures or any combination of them:

1. Suspending the chief of police, one or more mem-
bers of the board, or the whole board, for a speci-

fied period.

2. Removing the chief of police, one or more members
of the board, or the whole board from office.

3. Disbanding the police force and requiring the

Ontario Provincial Police to provide police services

for the municipality.

4. Appointing an administrator to perform specified

functions with respect to police matters in the

municipality for a specified period.

faXfr"o
^°'

^^} ^^ ^^^ Commission is of the opinion, after holding a

comply with hearing, that a board or municipal chief of police has failed to
requirements comply with the requirements of this Act and the regulations
respectmg .. , ^ . . , ^ . .

employment rcspectmg employment equity plans, the Commission may
equity plans

Powers of

Commission
in hearings,

investigations

and inquiries

R.S.O. 1980.

c. 411

Counsel

Sanctions for

failure to

comply with

prescribed

standards of

police

services
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take any of the following measures or any combination of
them:

1 Suspending the chief of police, one or more mem-
bers of the board, or the whole board, for a speci-
fied period.

2. Removing the chief of police, one or more members
of the board, or the whole board from office.

3. Appointing an administrator to perform specified

functions with respect to employment equity,

recruitment and promotion in the police force for a
specified period.

(3) If the Commission suspends the chief of police or mem- suspension

bers of the board who are entitled to remuneration under sub- wi!hout pay

section 27 (12), it shall specify whether the suspension is with

or without pay.

(4) The Commission shall not take measures under subsec- Defence

tion (2) with respect to the failure of a chief of police to meet
specific goals or timetables contained in the employment
equity plan if the Commission finds that the chief of police has

made all reasonable efforts to meet them.

(5) An administrator appointed under paragraph 4 of sub- P^^^f^ °^
r o I adininistr&tor

section (1) or paragraph 3 of subsection (2) has all the powers

necessary for the performance of his or her functions.

(6) If the Commission suspends or removes the chief of Replacement

;. '
. I . • 1 of chief of

police. It may appoint a person to replace him or her. police

Parties
(7) The parties to the hearing are the chief of police, the

board, any member of the board that the Commission desig-

nates and. if the Commission so directs, the association or

associations representing members of the police force.

(8) The Commission may add parties at any stage of the '«i«"'

hearing on the conditions it considers proper.

(9) If the Commission suspends a member of a board or ^^"P^f^™^

removes him or her from office, the municipal council or the or removed

Lieutenant Governor in Council, as the case may be, shall "member

appoint a person to replace the member.

(10) A member who has been removed shall not subse-
J°;„^^^ ^^

quently be a member of any board, and a member who has removal and

been suspended shall not be reappointed during the period of suspension

suspension.
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Appeal to

Divisional

Court

Grounds for

appeal

Idem

Appeal by

non-parties

Emergency,
interim order

Restriction

Investigations

Cost of

investigation

Report

(11) A party may appeal to the Divisional Court within
thirty days of receiving notice of the Commission's decision.

(12) An appeal may be made on a question that is not a
question of fact alone, or from a penalty, or lx)th.

(13) An appeal may also be made from a finding that a

chief of police has made all reasonable efforts to meet the spe-

cific goals and timetables contained in an employment equity
plan.

(14) If the consent of the Attorney General is sought within

thirty days of the Commission's decision and is given, a per-

son who is not a party may appeal under subsection (13) as if

he or she were a party.

24.—(1) The Commission may make an interim order
under subsection 23 (1), without notice and without holding a

hearing, if it is of the opinion that an emergency exists and
that the interim order is necessary in the public interest.

(2) The Commission shall not remove a person from office

or disband a police force by means of an interim order.

25.—(1) The Commission may, at the Solicitor General's
request, at a municipal council's request or of its own motion,
investigate, inquire into and report on,

(a) the conduct or the performance of duties of a

municipal chief of police or other municipal police

officer, an auxiliary member of a municipal police

force, a special constable, a by-law enforcement
officer or a member of a board;

(b) the administration of a municipal police force;

(c) the manner in which police services are provided for

a municipality;

(d) the police needs of a municipality.

(2) The cost of an investigation conducted at a council's

request shall be paid by the municipality, unless the Solicitor

General directs otherwise.

(3) The Commission shall communicate its report of an
investigation under subsection (1) to the Solicitor General at

his or her request and to the board or council at its request,

and may communicate the report to any other person as the

Commission considers advisable.
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(4) If the Commission concludes after a hearing that a P^aities.

member of a pohce force is not performing or is incapable of "^,""^1 °'

performmg the duties of h.s or her position in a saScto^
"^

manner, it may direct that the member be,

(a) demoted as the Commission specifies, permanently
or for a specified period;

(b) dismissed; or

(c) retired, if the member is entitled to retire.

(5) If the Commission concludes, after a hearing, that a Penalties.

member of a board is guilty of misconduct or is not perform- Ed*'
°^

ing or IS incapable of performing the duties of his or her posi-
tion in a satisfactory manner, it may remove or suspend the
member.

(6) A member of a police force or of a board on whom a Appeal to

penalty is imposed under subsection (4) or (5) may appeal to Su^"""
the Divisional Court within thirty days of receiving notice of
the Commission's decision.

(7) An appeal may be made on a question that is not a Grounds for

question of fact alone, or from a penalty, or both.
"^^""^

(8) If the Commission sus()ends a member of a board or Replacement

removes him or her from office, the municipal council or the olSved'*
Lieutenant Governor in Council, as the case may be, shall member

appoint a person to replace the member.

(9) A member who has been removed shall not subse- c°"^-

quently be a member of any board, and a member who has ?e"mo^l and

been suspended shall not be reappointed during the period of suspension

suspension.

26.—(1) The Lieutenant Governor in Council may direct '"qu'ries

the Commission to inquire into and report to the Lieutenant

Governor in Council on any matter relating to crime or law

enforcement, and shall define the scope of the inquiry in the

direction.

(2) Section 6 (stated case) of the Public Inquiries Act ^jPg''"Q°"

applies to inquiries conducted under this section. i98o. c. 4ii.

s. 6

(3) Witnesses at inquiries conducted under this section have
^jf^'^J^j/

the right to retain and instruct counsel and all the other rights

of witnesses in civil courts.



18

Offence
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(4) Any person who knowingly discloses, without the Com-
mission's consent, evidence taken in private at an inquiry con-
ducted under this section or information likely to identify the
witness is guilty of an offence and on conviction is liable to a
fine of not more than $5,000.

PART III

Municipal Police Services Boards

Police

services

boards

Boards of

commis-
sioners of

police

continued as

police

services

boards

R.S.O. 1980.

c. 381

Name

Three-

member
boards in

smaller

municipalities

R.S.O. 1980.

c. 31

27.—(1) There shall be a police services board for every
municipality that maintains a police force.

(2) Every board of commissioners of police constituted or
continued under the Police Act or any other Act and in exis-

tence on the day this Act comes into force is continued as a

police services board.

(3) A board shall be known
municipality) Police Services Board".

as "(insert name of

(4) The board of a municipality whose population accord-

ing to the last enumeration taken under section 14 of the

Assessment Act does not exceed 25,000 shall consist of,

(a) the head of the municipal council, or another coun-
cil member appointed by resolution of the council;

and

(b) two persons appointed by the Lieutenant Governor
in Council.

biwdJ'in'^^ (5) The board of a municipality, other than a regional or

larger metropolitan municipality, whose population according to the
municipalities last enumeration taken under section 14 of the Assessment Act

exceeds 25,000 shall consist of,

(a) the head of the municipal council, or another coun-

cil member appointed by resolution of the council;

(b) one person appointed by resolution of the council;

and

(c) three persons appointed by the Lieutenant Gover-
nor in Council.
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(6) The council of a municipality to which subsection (4) Smaikr

would otherwise apply may determine, by resolution, that the Ss"3'on
composition of its board shall be as described in subsection to expand

(5). board

(7) A resolution passed under clause 8 (2a) (b) of the Transition

Police Act before the day this Act comes into force shall be R s o i980.

deemed to have been passed under subsection (6).
c. 381

(8) The board of a regional or metropolitan municipality Regional and

shall consist of, metropolitan

municipalities

I

(a) two council members appointed by resolution of the
municipal council; and

(b) three persons appointed by the Lieutenant Gover-
nor in Council.

(9) The council of a regional or metropolitan municipality ^*e"-

whose population according to the last enumeration taken SSSTin
under section 14 of the Assessment Act exceeds 300,000 may certain

apply to the Lieutenant Governor in Council for an increase r^o'^qsT
in the size of its board; if the Lieutenant Governor in Council c. 31

approves the application, the board shall consist of.

r

(a) the head of the council, or another council member
appointed by resolution of the council;

(b) two council members appointed by resolution of the

council; and

(c) four persons appointed by the Lieutenant Governor
in Council.

(10) If the position of a member appointed by the Lieuten- vacancies

ant Governor in Council becomes vacant, the Solicitor Gen-
eral may appoint a replacement to act until the Lieutenant

Governor in Council makes a new appointment.

(11) If the position of a member who is appointed by a '<!«'"

municipal council or holds office by virtue of being the head

of a municipal council becomes vacant, the board shall notify

the council, which shall forthwith appoint a replacement.

(12) The council shall pay the members of the board who
f^^""*

are appointed by the Lieutenant Governor in Council or Solic-

itor General remuneration that is at least equal to the pre-

scribed amount.

I
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Judges and
justices of

the peace

ineligible

Transition,

judges and
justices of

the peace

(13) No judge or justice of the peace shall be appointed as

a member of a board.

(14) A judge or justice of the peace who is a member of a

board on the day this Act comes into force may continue to

be a member until the third anniversary of that day.

Transition. (15) In the casc of a municipality that is required by subsec-

Shour"'" tion (1) to have a police services board and that does not, on
boards the day this Act comes into force, have a board of commis-

sioners of police, the following rules apply:

1. Subsection (1) does not apply to the municipality

until the first anniversary of the coming into force

of this Act.

Election of

chair

Protection

from
personal

liability

Board's

liability

2. Until subsection (1) applies to the municipality, the

council shall perform the duties and may exercise

the powers that this Act imposes and confers on
police services boards.

28. The members of a board shall elect a chair at the

board's first meeting in each year.

29.—(1) No action or other proceeding for damages shall

be instituted against a member of a board for any act done in

good faith in the execution or intended execution of his or her

duty or for any alleged neglect or default in the execution in

good faith of that duty.

(2) Subsection (1) does not relieve a board of liability for a

member's acts or omissions, and the board is liable as if that

subsection had not been enacted and as if the member were

the board's employee.

Board may
contract, sue

and be sued name.

30,—(1) A board may contract, sue and be sued in its own

(2) The members of a board are not personally liable forMembers not

board's""^ the board's contracts.
contracts

Responsi-

bilities of

boards

31.—(1) A board is responsible for the provision of police

services and for law enforcement and crime prevention in the

municipality and shall,

(a) appoint the members of the municipal police force;

(b) generally determine, after consultation with the

chief of police, objectives and priorities with respect

to police services in the municipality;
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(c) establish policies for the effective management of
the police force;

(d) recruit and appoint the chief of police and any dep-
uty chief of police, and annually determine their
remuneration and working conditions, taking their
submissions into account;

(e) direct the chief of police and monitor his or her per-
formance;

(f) establish an employment equity plan in accordance
with section 48 and the regulations, review its

implementation by the chief of police and receive
regular reports from him or her on that subject;

(g) receive regular reports from the chief of police on
disclosures and decisions made under section 49
(secondary activities);

(h) establish guidelines with respect to the indemnifica-
tion of members of the police force for legal costs

under section 50;

(i) establish guidelines for the administration by the

chief of police of the public complaints system
under Part VI;

(j) review the administration by the chief of police of

the public complaints system and receive regular

reports from him or her on that subject.

(2) The members of the police force, whether they were Members of

appointed by the board or not, are under the board's jurisdic- SSd^ toSd's

tion. jurisdiction

(3) The board may give orders and directions to the chief Resinct'O"

of police, but not to other members of the police force, and

no individual member of the board shall give orders or direc-

tions to any member of the police force.

(4) The board shall not direct the chief of police with '<'«'"

respect to specific operational decisions or with respect to the

day-to-day operation of the police force.

(5) The board shall ensure that its members undergo any
J^jj'"«

"^

training that the Solicitor General may provide or require. members

(6) The board may, by by-law, make rules for the effective
^^If^^f^^^,

management of the police force. of police
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Guidelines re

secondary
activities

Bill 107 POLICE SERVICES 19891

(7) The board may establish guidelines consistent with sec-

tion 49 for police officers' disclosure of secondary activities to

the chief of police and for the decisions of the chief of police

under subsection 49 (4).

Oath of

office
32. Before entering on the duties of office, a member of a

board shall take an oath or affirmation of office in the pre-

scribed form.

Agreement 33,—(]) Despite any special Act, two or more municipali-

joim "toarV ties vvhosc Combined population according to the last enumer-
R.s.o. 1980. ation taken under section 14 of the Assessment Act exceeds
^- ^' 5,000 may enter into an agreement to constitute a joint board.

Idem (2) The agreement must be authorized by by-laws of the

councils of the participating municipalities and requires the

consent of their boards.

Composition
of board

(3) The joint board shall consist of,

(a) the heads of the councils of the participating munic-

ipalities; and

(b) other members appointed by the Lieutenant Gover-

nor in Council.

Application (4) xhe provisions of this Act that apply to boards also

joint '^boards appIy with necessary modifications to joint boards.

Delegation 34, /\ board may delegate to two or more of its members
any authority conferred on it by this Act, except,

(a) the authority to hear the appeals of police officers

found guilty of misconduct under Part V, which

must be exercised by a quorum; and

(b) the authority to bargain under Part VIII, which the

board may delegate to one or more members.

Meetings 35,—(j) j^g board shall hold at least four meetings each

year.

Quorum
(2) A majority of the members of the board constitutes a

quorum.

Proceedings

open to the

public

(3) Meetings and hearings conducted by the board shall be

open to the public, subject to subsection (4), and notice of

them shall be published in the manner that the board deter-

mines.
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(4) The board may exclude the public from all or part of a Exception
meetmg or hearing if it is of the opinion that,

(a) matters involving public security may be disclosed
and, having regard to the circumstances, the desir-
abihty of avoiding their disclosure in the public
interest outweighs the desirability of adhering to the
principle that proceedings be open to the public; or

(b) intimate financial or personal matters or other mat-
ters may be disclosed of such a nature, having
regard to the circumstances, that the desirability of
avoiding their disclosure in the interest of any per-
son affected or in the public interest outweighs the
desirability of adhering to the principle that pro-
ceedings be open to the public.

36. A document purporting to be a by-law of the board Admissibility

signed by a member or purporting to be a copy of such a by-
°^ **«^""*"'*

law certified correct by a member is admissible in evidence
without proof of the signature or authority of the person sign-
ing.

37. In performing its duties under this Act, a board has all po**' ^i'h

the powers of a commission under Part II of the Public Inquir- wiJSSe?
ies Act, which Part applies to the board as if it were conduct- r so i980.

ing an inquiry under that Act. ^- '*"

38. A municipal police force shall consist of a chief of M"""^"?*'

police and such other police officers and other employees as
^''" ^°"*

the board considers adequate, and shall be provided with the

equipment and facilities that the board considers adequate.

39.—{!) Each year, the board shall submit to the munici- Estimates

pal council or to each council responsible for maintaining the

police force, as the case may be, its estimates for the year.

(2) The estimates shall be submitted at least one month Time

before the beginning of the fiscal year of the municipality or

municipalities, as the case may be; if they are to be submitted

to municipalities whose fiscal years begin on different dates,

they shall be submitted to all the councils at least one month
before the earliest date.

(3) The estimates shall show, separately, the amounts that ''*<^'"

will be required,

(a) to maintain the police force and provide it with

equipment and facilities; and
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(b) to pay the expenses of the board's operation other,

than the remuneration of board members.

Commission
hearing in

case of

disagreement

(4) If the council does not approve the board's estimates or

disagrees with the board on the number of members of the

police force that is adequate or the equipment and facilities

that are adequate, the Commission shall determine the ques-

tion after a hearing.

Reduction or 40,—(1) A board may terminate the employment of a

police' force member of the police force for the purpose of abolishing the

police force or reducing its size if the Commission consents

and if the abolition or reduction does not contravene this Act.

1

(2) The Commission shall consent to the termination of theCriteria for

co^n'sen't"'""
* employment of a member of the police force under subsection

(1) only if.

Order
imposing
arbitration

Arbitration

(a) the member and the board have made an agreement

dealing with severance pay or agreed to submit the

matter to arbitration; or

(b) the Commission has made an order under sub-

section (3).

(3) If the member and the board do not make an agree-

ment dealing with severance pay and do not agree to submit

the matter to arbitration, the Commission, if it is of the opin-

ion that it would be appropriate to jjermit the abolition of the

police force or the reduction of its size, may order the mem-
ber and the board to submit the matter to arbitration and may
give any necessary directions in that connection.

(4) Section 124 applies to an arbitration referred to in this

section with necessary modifications.

PART IV

Police Officers and Other Police Staff

Duties of

chief of

police

CHIEF OF POLICE

41.—(1) The duties of a chief of police include,

(a) in the case of a municipal police force, administer-

ing the police force and overseeing its operation in

accordance with the objectives, priorities and poli-

cies established by the board under subsection

31 (1);
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(b) ensuring that members of the police force carry out
their duties in accordance with this Act and the
regulations and in a manner that reflects the needs
of the community, and that discipHne is maintained
in the police force;

(c) ensuring that the police force provides community-
oriented police services;

(d) administering discipline in accordance with Part V;

(c) administering the public complaints system under
Part VI;

(0 implementing the employment equity plan estab-
lished under section 48 and the regulations;

(g) in the case of a municipal police force, reporting to
the board at regular intervals on public complaints
and on the implementation of the employment
equity plan.

t (2) The chief of police reports to the board and shall obey ^^'^^ °f

I
its lawful orders and directions. ,^'iS.S'*"'

?

* POLICE OmCERS

42.—(1 ) The duties of a police officer include, ^^^ »'

police officer

(a) preserving the peace;

(b) preventing crimes and other offences and providing

assistance and encouragement to other persons in

their prevention;

(c) assisting victims of crime;

(d) apprehending criminals and other offenders and

others who may lawfully be taken into custody;

(e) laying charges, prosecuting and participating in

prosecutions;

(f) executing warrants that are to be executed by police

officers and performing related duties;

(g) performing the lawful duties that the chief of police

assigns;
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(h) in the case of a municipal police force and in thei

case of an agreement under section 10 (agreement
for provision of police services by O.P.P.), enforc-

ing municipal by-laws;

(i) completing the prescribed training.

P°*'«'^ '° 2" (2) A police officer has authority to act as such throughout

omar!o°"' Ontario.

Powers and (3) /\ police officcr has the powers and duties ascribed to a
duties of 111. 1

common law constablc at common law.
constable

Criteria for 43,—(J) fsjo person shall be appointed as a police officer
*""*

unless he or she,

(a) is a Canadian citizen or a permanent resident of

Canada;

(b) is at least eighteen years of age;

(c) is physically and mentally able to perform the duties

of the position, having regard to his or her own
safety and the safety of members of the public;

(d) is of good moral character and habits; and

(e) has successfully completed at least four years of sec-

ondary school education or its equivalent.

*<**"
(2) A candidate for appointment as a police officer shall

provide any relevant information or material that is lawfully

requested in connection with his or her application.

''^ricS'°""^
44.—(1) A municipal police officer's probationary period

begins on the day he or she is app>ointed and ends on the later

of,

(a) the first anniversary of the day of appointment;

(b) the first anniversary of the day the police officer

completes an initial period of training at the

Ontario Police College.

OTm*ic°hi ^^\ ^^^ police officer shall complete the initial period of

initial training within six months of the day of appointment.
training

Termmation
(3) ^ board may terminate a police officer's employment at

employment any time during his or her probationary period but, before
during doing SO, shall give the police officer reasonable information
probationary " or
period
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with respect to the reasons for the termination and an oppor-
tunity to reply, orally or in writing, as the board may deter-
mine.

(4) Subsections (1), (2) and (3) do not apply to a police oniyone
officer who has completed a probationary period with another

p™^^"""^'^

municipal police force.
^

45. A person appointed to be a police officer shall, before o«hs of

entenng on the duties of his or her office, take oaths or ^Tr^""**
affirmations of office and secrecy in the prescribed form.

46. No municipal police officer shall engage in political P°'"'cai

activity, except as the regulations permit.
^^'"''''y

MEMBERS OF POLICE FORCES

47.—(1) Subject to subsection (2), if a member of a Accommo-

municipal police force becomes mentally or physically disa- needs"of
bled and as a result is incapable of performing the essential disabled

duties of the position, the board shall accommodate his or her ZnkxLf
needs in accordance with the Human Rights Code, 1981. police force

1981. c. 53

(2) The board may discharge the member, or retire him or ^"^"<=

her if entitled to retire, if, after holding a hearing at which the
^"'^^'^

evidence of two legally qualified medical practitioners is

received, the board,

(a) determines, on the basis of that evidence, that the

member is mentally or physically disabled and as a

result incapable of performing the essential duties

of the position, and what duties the member is cap-

able of performing; and

(b) concludes that the member's needs cannot be

accommodated without undue hardship on the

board.

(3) Subject to subsection (4), if a member of the Ontario
JJ^p^"^

Provincial Police becomes mentally or physically disabled and

as a result is incapable of performing the essential duties of

the position, the Commissioner shall accommodate the mem-
ber's needs in accordance with the Hunuin Rights Code, 1981.

(4) The member may be discharged, or retired if entitled to

retire, if, after holding a hearing at which the evidence of two

legally qualified medical practitioners is received, the Com-
missioner or a person whom he or she designates.

Idem
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(a) determines, on the basis of that evidence, that the

member is mentally or physically disabled and as a

result incapable of performing the essential duties

of the position, and what duties the member is

capable of performing; and

(b) concludes that the member's needs cannot be
accommodated without undue hardship on the

Crown in right of Ontario.

Appeal (5) A member of a police force who is discharged or retired

under subsection (2) or (4) may appeal to the Commission by

serving a written notice on the Commission and on the board

or the Commissioner, as the case may be, within thirty days of

receiving notice of the decision.

Powers of
(6) fhe Commission may confirm, alter or revoke the deci-

Commission . • ^l i_ j /^ • • ^l
sion or may require the board or Commissioner, as the case

may be, to rehear the matter.

Decision
(7) The Commission shall promptly give written notice of

its decision, with reasons, to the appellant and to the board or

Commissioner, as the case may be.

Participation

of members
of

Commission

(8) No member of the Commission shall participate in the

decision unless he or she was present throughout the hearing

of the appeal and, except with the consent of the appellant,

no decision of the Commission shall be given unless all mem-
bers who were present throughout the hearing participate in

the decision.

Employment
equity plans

48.—(1) Every police force shall have an employment
equity plan prepared in accordance with this section and the

regulations.

Contents of

plan
(2) An employment equity plan shall provide for,

(a) the elimination of systemic barriers to the recruit-

ment and promotion of persons who are members
of prescribed groups;

(b) the implementation of positive measures with

respect to the recruitment and promotion of those

p)ersons, so as to make the police force more repre-

sentative of the community or communities it

serves; and

(c) specific goals and timetables with respect to the

elimination of systemic barriers, the implementation
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of positive measures and the composition of the
police force.

(3) In the case of a municipal police force, the board shall Board to

prepare the employment equity plan and submit it to the foT^L'nSi
Solicitor General for approval. !2.iiS SrS

(4) In the case of the Ontario Provincial Police, the Com- Commis-

missioner shall prepare the employment equity plan and sub- o^e'^'re^m^n
mit It to the Solicitor General for approval. ?o7 o p p

(5) Before approving the employment equity plan, the solicitor

Solicitor General may require that changes be made to it.
^""^'

^^»—(1) A member of a police force shall not engage in Restrictions

iny activity. °" secondary
'

activities

(a) that interferes with or influences adversely the per-
formance of his or her duties as a member of a
police force, or is likely to do so;

(b) that places him or her in a position of conflict of
interest, or is likely to do so;

(c) that would otherwise constitute full-time employ-
ment for another person; or

(d) in which he or she has an advantage derived from
employment as a member of a police force.

(2) Clause (1) (d) does not prohibit a member of a police Ex^ption.

force from p)erforming, in a private capacity, services that
^^' "'^

have been arranged through the police force.

(3) A member of a police force who proposes to undertake D«cios"re to

an activity that may contravene subsection (1) or who ^nce°

becomes aware that an activity that he or she has already

undertaken may do so shall disclose full particulars of the situ-

ation to the chief of police.

(4) The chief of police shall decide whether the member is

permitted to engage in the activity and the member shall com- ^hcc

ply with that decision.

Decision of

chief of

50.—(1) The board or the Crown in right of Ontario, as Liability for

the case may be, is liable in respect of torts committed by

members of the police force in the course of their employ-

ment.
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(2) The board may, in accordance with the guidelinesIndemnifica-

memberof established under clause 31 (1) (h), indemnify a member of
municipal the Dolicc forcc for reasonable legal costs incurred,
police force

(a) in the defence of a civil action, if the member is not

found to be liable;

(b) in the defence of a criminal prosecution, if the

member is found not guilty;

(c) in respect of any other proceeding in which the

member's manner of execution of the duties of his

or her employment was an issue, if the member is

found to have acted in good faith.

Agreement (3) jhe police forcc and the board may, in an agreement
made under Part VIII, provide for indemnification for the

legal costs of members of the police force, except the legal

costs of a member who is found guilty of a criminal offence; if

such an agreement exists, the board shall indemnify members
in accordance with the agreement and subsection (2) does not

apply.

Council

responsible

for boards
liabilities

(4) The council is responsible for the liabilities incurred by
the board under subsections (1), (2) and (3).

Jation of'
^^^ ^® Treasurer of Ontario may indemnify, out of the

nJember of Consolidated Revenue Fund, a member of the Ontario Pro-
o.p.p. vincial Police for reasonable legal costs incurred,

(a) in the defence of a civil action, if the member is not

found to be liable;

(b) in the defence of a criminal prosecution, if the

member is found not guilty;

(c) in respect of any other proceeding in which the

member's manner of execution of the duties of his

or her employment was an issue, if the member is

found to have acted in good faith.

Agreement

R.S.O. 1980.

c. 418

(6) The Ontario Provincial Police and the Crown in right of

Ontario may, in an agreement made under the Public Service

Act, provide for indemnification for the legal costs of mem-
bers of the police force, except the legal costs of a member
who is found guilty of a criminal offence; if such an agreement
exists, the Treasurer shall indemnify members in accordance

with the agreement and subsection (5) does not apply.
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51.—(1) With the board's approval, a municipal chief of Police cadets

police may appoint persons as police cadets to undergo train-
ing.

(2) A police cadet is a member of the municipal police '^^m

force.

52.—(1) With the Commission's approval, a board may Auxiliary

appoint auxiliary members of the police force. mSnidflL"^
police force

(2) If the board suspends or terminates the appointment of Notice of

an auxiliary member of the police force, it shall promptly give

the Commission written notice of the suspension or termina-
tion.

suspension or

termination

I

(3) The Commissioner may appoint auxiliary members of Auxiliary

the Ontario Provincial Police. a^R " °^

(4) An auxiliary member of a police force has the authority Authority of

of a police officer if he or she is accompanied or supervised by membS of

a police officer and is authorized to perform |X)lice duties by po''« force

the chief of police.

(5) The chief of police may authorize an auxiliary member R«iri«»on

of the police force to perform p>olice duties only in special cir-

cumstances, including an emergency, that the police officers

of the police force are not sufficiently numerous to deal with.

(6) A person appointed to be an auxiliary member of a
^jf^°„'^

police force shall, before entering on the duties of his or her secrecy

office, take oaths or affirmations of office and secrecy in the

prescribed form.

SPECIAL CONSTABLES

53.—<1) With the Commission's approval, a board may ^^{^^
appoint a special constable to act for the period, area and pur- appointed by

pose that the board considers expedient. ^^''^

(2) With the Commission's approval, the Commissioner
^Jj^J,,^

may appoint a special constable to act for the period, area and appointed by

purpose that the Commissioner considers expedient. commis-

(3) The appointment of a special constable may confer on
Jj*^"^^,

him or her the powers of a police officer, to the extent and for

the specific purpose set out in the appointment.

(4) A special constable shall not be employed by a police Restriction

force to perform on a permanent basis, whether part-time or

full-time, all the usual duties of a police officer.
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Idem

R.S.O.

c. 381

1980,

Suspension

or

termination

of

appointment

(5) Subsection (4) does not prohibit police forces from
employing special constables to escort and convey persons in

custody and to perform duties related to the responsibilities of

boards under the Court Security Act.

(6) The power to appoint a special constable includes the

power to suspend or terminate the appointment, but if a

board or the Commissioner suspends or terminates an
appointment, written notice shall promptly be given to the

Commission.

Commission

Information

and
opportunity

to reply

Oaths of

office and
secrecy

(7) The Commission also has power to suspend or termi-

nate the appointment of a special constable.

(8) Before a special constable's appointment is terminated,

he or she shall be given reasonable information with respect

to the reasons for the termination and an opportunity to

reply, orally or in writing as the board. Commissioner or

Commission, as the case may be, may determine.

(9) A person appointed to be a special constable shall,

before entering on the duties of his or her office, take oaths

or affirmations of office and secrecy in the prescribed form.

1

RRST NATIONS CONSTABLES

First Nations

Constables
54.—(1) With the Commission's approval, the Commis-

sioner may appoint a First Nations Constable to perform spec-

ified duties.

Further

approval

R.S.C. 1985.

c. 1-5

Powers of

police officer

Duty to

consult

Suspension

or

termination

of

appointment

(2) If the specified duties of a First Nations Constable

relate to a reserve as defined in the Indian Act (Canada), the

appointment also requires the approval of the reserve's police

governing authority or band council.

(3) The appointment of a First Nations Constable confers

on him or her the powers of a police officer for the purpose of

carrying out his or her specified duties.

(4) The Commissioner shall not suspend or terminate the

appointment of a First Nations Constable whose specified

duties relate to a reserve without first consulting with the

police governing authority or band council that approved the

appointment.

(5) The power to appoint a First Nations Constable

includes the power to suspend or terminate the appointment,

but if the Commissioner suspends or terminates an appoint-

ment, written notice shall promptly be given to the Commis-
sion.
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(6) The Commission also has power to suspend or termi- Commission

nate the appointment of a First Nations Constable.

(7) Before a First Nations Constable's appointment is ter- Jnformation

minated, he or she shall be given reasonable information with T^nximxy
respect to the reasons for the termination and an opportunity to reply

to reply, orally or in writing as the Commissioner or Commis-
sion, as the case may be, may determine.

(8) A person appointed to be a First Nations Constable oathsof

shall, before entering on the duties of his or her office, take ^r^""*
oaths or affirmations of office and secrecy in the prescribed
form.

EMERGENCIES

55.—(1) In an emergency, the Solicitor General may Emergencies

make an agreement with the Crown in right of Canada or of
another province or with any of its agencies for the provision
of police services.

(2) The agreement authorizes all peace officers to whom it
Authority to

relates to act as police officers in the area to which the agree- Skxr'^''**
ment relates.

(3) For the purpose of the Workers' Compensation Act, the Application

relationship between a member of a police force and the body °98o. c. 539

that employs him or her continues as if an agreement had not

been made under this section.

(4) If the services of the Canadian Forces are provided Expense of

... . ..... ,

"^
, calline out

under this section, the municipality in whose terntory the ser- Canadian

vices are required shall pay all the related expenses. f°"^5

(5) Subject to sections 33 and 34 of the National Defence
Jj^'f"""**"

Act (Canada), while an agreement made under this section is emergency

in force, no member of a police force that has jurisdiction in p™*'^^"^^

the area to which the agreemen
the consent of the chief of police.

the area to which the agreement relates shall resign without J^^^
'^•

PARTY

Disciplinary Proceedings

56. A police officer is guilty of misconduct if he or she, Misconduct

(a) commits an offence described in a prescribed code

of conduct;

(b) contravenes section 46 (political activity);
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(c) engages in an activity that contravenes subsection

49 (1) (secondary activities) without the permission

of his or her chief of police, being aware that the

activity may contravene that subsection;

(d) contravenes subsection 55 (5) (resignation during

emergency);

(e) contravenes section 57 (inducing misconduct, with-

holding services);

(f) contravenes subsection 96 (4) (photography at hear-

ing);

(g) contravenes subsection 100 (6) (obstructing Police

Complaints Commissioner);

(h) contravenes subsection 108 (2) (confidentiality);

(i) contravenes section 117 (trade union membership);

(j) deals with personal property, other than money or a

firearm, in a manner that is not consistent with sec-

tion 132;

(k) deals with money in a manner that is not consistent

with section 133;

(1) deals with a firearm in a manner that is not consist-

ent with section 134;

(m) contravenes a regulation made under paragraph

15 (equipment), 16 (use of force), 17 (standards of

dress, police uniforms) 20 (police pursuits) or

21 (records) of subsection 135 (1).

Inducing 57,—(J) Nq person, including a member of a police force,

shall,

(a) induce or attempt to induce a member of a police

force to withhold his or her services; or

(b) induce or attempt to induce a police officer to com-

mit misconduct.

Withholding (2) No member of a police force shall withhold his or her

services.
services

Offence
(3) \ person who contravenes subsection (1) or (2) is guilty

of an offence and on conviction is liable to a fine of not more
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than $2,000 or to imprisonment for a term of not more than
one year, or to both.

(4) No prosecution shall be instituted under this section Consent of

without the consent of the Solicitor General Solicitor

General

5*»—(1) Any apparent or alleged misconduct by a police chicfto

officer shall be investigated by his or her chief of police. mSSlfduct

(2) When a complaint is made under Part VI with respect Eff«« of

to apparent or alleged misconduct by a police officer, the fol-
^"""p'*'"'

lowing rules apply:

1. The complaint shall be dealt with in accordance
with Part VI, and recourse shall be had to this Part
only as Part VI permits.

2. Any investigation of the matter under this Part and
any hearing under section 60 are suspended as soon
as the chief of police becomes aware that a com-
plaint has been made.

59.^1) If the chief of police investigates apparent or Procedure in

alleged misconduct and concludes that the police officer is ^°nduct
guilty of misconduct but that the misconduct is not of a seri- "ot of

ous nature, the following rules apply:
serious

nature

1

.

The chief of police shall provide the police officer

with reasonable information concerning the matter
and shall give him or her an opportunity to reply,

orally or in writing.

2. The chief of police may then admonish the police

officer and may cause an entry concerning the mat-

ter, the action taken and the police officer's reply to

be made in his or her employment record.

3. If the police officer refuses to accept the admoni-

tion, the chief of police shall not cause particulars to

be recorded without first holding a hearing.

(2) An entry made in the police officer's employment rec- Expungement

ord under paragraph 2 of subsection (1) shall be expunged

from the record two years after being made if during that time

no other entries concerning misconduct have been made in the

record under this Part or Part VI.

(3) Nothing in this section affects agreements between Agreement

boards and police officers or associations that permit other

penalties than admonition to be administered, if the police
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officer in question consents, without a hearing under section

60.

Hearing ^Q.—(1) ^ chicf of police may hold a hearing to deter-

mine whether a police officer belonging to his or her police

force is guilty of misconduct.

Prosecutor (2) The chief of police shall designate to be prosecutor at

the hearing,

(a) a police officer of the rank of sergeant or higher;

(b) if there is none of that rank, a police officer of a

rank equal to or higher than that of the police offi-

cer who is the subject of the hearing; or

(c) a legal counsel.

Recording of (3) T^g oral evidence given at the hearing shall be recorded
evi ence

^^^ copics or transcripts shall be provided on the same terms

as in the Supreme Court of Ontario.

Examination
of evidence

Idem

Police officer

not required

to give

evidence

R.S.O. 1980.

c. 484

Limited

admissibility

of certain

statements

(4) Before the hearing, the police officer shall be given an

opportunity to examine any physical or documentary evidence

that will be produced or any report whose contents will be

given in evidence.

(5) If the hearing is being conducted as a result of a com-
plaint made under Part VI, the complainant shall likewise be

given an opportunity to examine evidence and reports before

the hearing.

(6) Despite section 12 of the Statutory Powers Procedure

Act, the police officer shall not be required to give evidence at

the hearing.

(7) In the case of a hearing that is being conducted as a

result of a complaint made under Part VI, no statement made
by the police officer or complainant in the course of an

attempt to resolve the complaint informally shall be admitted

in evidence at the hearing, except with the consent of the per-

son who made the statement.

Person

conducting

hearing not

to

communicate
in relation to

subject-

matter of

hearing

(8) The person conducting the hearing shall not communi-
cate directly or indirectly in relation to the subject-matter of

the hearing with any person or person's counsel or representa-

tive, unless the police officer and the prosecutor receive notice

and have an opportunity to participate.
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(9) However, the person conducting the hearing may seek Exception

legal advice from an adviser independent of the police officer

and the prosecutor, and in that case the nature of the advice
shall be communicated to them so that they make submissions
as to the law.

(10) Within a reasonable time after the matter has been •*«'"«; of

finally determined, documents and things put in evidence at
"^'^"^

the hearing shall, on request, be released to the person who
produced them.

(11) If the police officer is charged with an offence under a stay

law of Canada or of a province or territory in connection with

the alleged misconduct, the hearing shall continue unless the

Crown Attorney advises the chief of police that it should be

stayed until the conclusion of the court proceedings.

(12) If six months have elapsed since the facts on which an six month

allegation of misconduct is based first came to the attention of firrli'""

the chief of police, no notice of hearing shall be served unless exception

the board (in the case of a municipal police officer) or the

Commissioner (in the case of a member of the Ontario Pro-

vincial Police) is of the opinion that it was reasonable, under

the circumstances, to delay serving the notice of hearing.

61.

—

(1) If misconduct is proved at the hearing on clear Pena"'"

and convincing evidence, the chief of police may,

(a) dismiss the police officer from the police force;

(b) direct that the police officer be dismissed in seven

days unless he or she resigns before that time;

(c) demote the police officer, specifying the manner

and period of the demotion;

(d) suspend the police officer without pay for a period

not exceeding thirty days or 240 hours, as the case

may be;

(e) direct that the police officer forfeit not more than

five days' or forty hours' pay, as the case may be; or

(0 direct that the police officer forfeit not more than

twenty days or 160 hours off, as the case may be.

(2) Penalties imposed under clauses (1) (d), (e) and (f)
calculation

shall be calculated in terms of days if the police officer nor-

mally works eight hours a day or less and in terms of hours it

he or she normally works more than eight hours a day.
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Idem (3) Instead of or in addition to a penalty described in sub-

section (1), the chief of police may reprimand the police offi-

cer.

Dismissal and

demotion
(4) The chief of police shall not impose the penalties of dis-

missal or demotion unless the notice of hearing or a subse-

quent notice served on the police officer indicated that they

might be imjxjsed if the misconduct were proved on clear and
convincing evidence.

Notice of

decision
(5) The chief of police shall promptly give written notice of

the decision, with reasons, to the police officer and, in the

case of a municipal police force, to the board.

Idem (6) If the hearing was conducted as a result of a complaint

made under Part VI, the chief of police shall also give notice

of the decision, with reasons, to the complainant and to the

Police Complaints Commissioner.

'*°''**. (7) No reference to the allegations of misconduct or the

em'ptoyment hearing shall be made in the police officer's employment rec-

record ord, and the matter shall not be taken into account for any

purpose relating to his or her employment, unless,

(a) misconduct is proved on clear and convincing evi-

dence; or

(b) the police officer resigns before the matter is finally

disposed of.

b^'m'unlci'^'ai
^^*—^'^ ^ board may hold a hearing to determine

chieTr^'' whether the chief of police is guilty of misconduct, and this

police Part applies with necessary modifications.

Commission
hearing

(2) The chief of police may, by serving a notice to that

effect on the board and the Commission, require that the

Commission hold the hearing instead of the board.

Appeal to

board
63.—(1) A municipal police officer on whom a penalty is

imposed under section 61 may appeal to the board by serving

a notice of appeal on the board and the chief of police within

fifteen days of receiving notice of the decision.

Hearing
(2) The board shall hear the appeal on the record, but may

receive new or additional evidence as it considers just.

Powers of
(3) The board may confirm, alter or revoke the decision or

may require the chief of police to rehear the matter.
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(4) The board shall promptly give written notice of its deci- Board s

sion, with reasons, to the chief of police and the police officer.
'^'"'*""

(5) No member of the board shall participate in the deci- Participation

sion unless he or she was present throughout the hearing of
"^ '"•^'"^"

the appeal and, except with the police officer's consent, no
decision of the board shall be given unless all members who
were present throughout the hearing participate in the deci-
sion.

(6) The members of the board who participate in the deci- Memt>crs

sion shall not communicate directly or indirectly in relation to Communicate
the subject-matter of the appeal with any person or person's •" relation to

counsel or representative, unless the police officer and the 2'// of
chief of police receive notice and have an opportunity to par- appeal

ticipate.

(7) However, the board may seek legal advice from an Exception

adviser independent of the police officer and the chief of
police, and in that case the nature of the advice shall be com-
municated to them so that they may make submissions as to

the law.

(8) The police officer may appeal to the Commission from ''""'i*^

the board's decision by serving a notice of appeal on the Com- commiSon
mission, the board and the chief of police within thirty days of

receiving notice of the decision.

64. Instead of hearing a police officer's appeal under sec- """"8 'y
^- ^, , J -l ••.•.• .1 1- Commission

tion 63, the board may, on its own initiative or on the appli- instead of

cation of the police officer or the chief of police, require the ^^ard

Commission to hear the appeal.

65, A member of the Ontario Provincial Police on whom '^^^r

a penalty is imposed under section 61 may appeal to the Com- commission

mission by serving a written notice on the Commission and Ji^m

the Commissioner within thirty days of receiving notice of the sioITefr

decision. decision

66, If the hearing was conducted as a result of a complaint
fj'"^^""

'"

made under Part VI, sections 63 and 65 do not apply and the public

police officer may only appeal in accordance with that Part. complaint

67. Subsections 63 (2) to (7) apply to appeals heard by the JPP^^|^y^„

Commission as if references to the board were references to

the Commission and, in the case of an appeal from a board's

decision, as if references to the chief of police were references

to the board.



40 Bill 107 POLICE SERVICES 1989

Extension of

time for

appeals

Delegation

68. The board or Commission may grant an extension of

the time provided for giving it a notice of apF>eal, before or

after the expiry of the time, and may give directions in con-

nection with the extension. m

69. A chief of police may authorize any member of the

police force to exercise any power or perform any duty of the

chief of police referred to in this Part, subject to the following

rules:

1

.

A hearing under section 60 shall be conducted by a

police officer of the rank of inspector or higher.

2. A police officer from another police force who
meets the requirements of paragraph 1 may conduct

the hearing, with the approval of his or her chief of

police.

3. The measures referred to in subsection 59 (1) (pro-

cedure in case of misconduct not of serious nature)

shall be taken by a police officer of the rank of

inspector or higher.

Notice

Notice by
mail

70.—(1) A notice required to be given under this Part is

sufficiently given if delivered personally or sent by prepaid

registered mail addressed to the person.

(2) Notice that is given by mail shall be deemed to be given

on the fifth day after the day of mailing, unless the person to

whom the notice is to be given establishes that he or she, act-

ing in good faith, through absence, accident, illness or other

cause beyond his or her control failed to receive the notice

until a later date.

Suspension yj^—(]) jf g police officer is suspected of or charged with

an offence under a law of Canada or of a province or territory

or is suspected of misconduct, the chief of police may suspend

him or her from duty with pay.

(2) The chief of police may revoke the suspension and laterRevocation
and reimpo- . ,, ., , • •

sition of reimpose it, repeatedly if necessary, as he or she considers
suspension appropriate.

Duration of

suspension

Conditions of

suspension

(3) Unless the chief of police revokes the suspension, it

shall continue until the final disposition of the proceeding in

which the police officer's conduct is at issue.

(4) While suspended, the police officer shall not exercise

any of the powers vested in him or her as a police officer or
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wear or use clothing or equipment that was issued to him or
her m that capacity.

(5) If a police officer is convicted of an offence and sen- Suspension
tenced to a term of imprisonment, the chief of police may sus-

''"*^"* ^
pend him or her without pay, even if the conviction or sen-
tence is under appeal.

"^^'—i^) If a police officer is suspended with pay, the pay Earnings

for the penod of suspension shall be reduced by the amount TZo^!;!'
that he or she earns from other employment during that per-

'^

'"'"'

iod.
^ *^

(2) Subsection (1) does not apply to earnings from other Exception

employment that was commenced before the period of sus-
pension.

PART VI

Public Complaints

73. (1) In this Part. Definitions

"bureau" means the public complaints investigation bureau of
a police force;

"Commissioner" means the Police Complaints Commissioner
appointed under section 99.

(2) In this Part, unless the context indicates otherwise, a ''"''<* "^^^"

reference to a police officer is a reference to the police officer

who is the subject of a complaint.

74. This Part shall be administered by the Attorney Gen- Attorney

eral.
°^""'"

75. Complaints by members of the public about the con- Application

duct of police officers shall be dealt with in accordance with

this Part.

76.—( I ) Every chief of police shall establish and maintain Bureau

a public complaints investigation bureau.

(2) The chief of police shall ensure that the bureau is sup- ^'"^

plied with sufficient staff to perform its duties effectively.

(3) If the police force has fewer than twenty police officers,
fjj^j[

p**''*^^

the bureau of another police force may, under an agreement

made in accordance with section 7 (municipal agreements for

sharing police services) or 10 (municipal agreements for provi-
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sion of police services by O.P.P.), act as the first-named

police force's bureau as well; in that case, subsections (1) and

(2) do not apply.

INITIAL HANDLING OF COMPLAINT

Complaint by 77,—(1) A member of the public may make a complaint

public
^ ° about the conduct of a police officer, orally or in writing,

(a) at the bureau of the police force to which the com-
plaint relates, or at a station or detachment of that

police force; or

(b) at an office of the Commissioner; or

(c) at any bureau, police station or detachment.

Recording of

complaint
(2) The person who receives the complaint shall record it

on a form provided by the Commissioner and shall give a copy

of the completed form to the person who makes the com-
plaint.

Information
(3) The person who makes the complaint shall also be given

a statement, in a form provided by the Commissioner, that

sets out the procedures followed in dealing with a complaint

and describes the rights of a complainant.

Presentation (4) xhe person on duty who is in charge of a place when a

preUmin^ Complaint is received shall,

investigation

(a) take all reasonable steps to ensure that evidence

that might otherwise be lost is secured immediately;

(b) if he or she considers it appropriate, ensure that a

preliminary investigation is conducted immediately;

and

(c) ensure that a report on the evidence and on the pre-

liminary investigation, if any, is forthwith prepared

and attached to the complaint.

Copies of

complaint
(5) The person who records the complaint shall forthwith

send copies of it.

(a) to the bureau, the chief of p>olice and the Commis-
sioner, in the case of a complaint made at a station

or detachment of the police force to which it

relates;
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(b) to the chief of police and the Commissioner, in the
case of a complaint made at the bureau of the
police force to which it relates;

(c) to the bureau and the chief of police of the police

force to which it relates, in the case of a complaint
made at an office of the Commissioner;

(d) to the Commissioner, in the case of a complaint
made at a bureau, station or detachment of a differ-

ent police force than the one to which it relates.

(6) If a complaint was made at a bureau, station or detach- Compiaim

ment of a different police force than the one to which it Tnolhe'r''

relates, the Commissioner shall forthwith send copies of the P"''ce force

complaint and of any report prepared under subsection (4) to

the appropriate bureau.

(7) A complaint that is made more than six months after Compiaim

the incident to which it relates shall be further dealt with IlSn^iT'^^
months after

incident
under this Part only if the Commissioner so directs.

78.

—

(1) In exceptional circumstances, the Attorney Gen-
^omSlfs"*

^'^

cral may direct the Commissioner to make a complaint about s^ner

the conduct of a police officer.

(2) The Commissioner shall cause the complaint to be R<^cording of.. II ji_L-ff complaint.

recorded and shall send copies to the bureau and the chief of copies

(X)lice of the force to which it relates.

(3) The Commissioner is the complainant in the case of a compiamam

complaint made under this section.

(4) Subsection 77 (7) and sections 80 (notice to potential No.n-„appii-

complainant), 81 (classification of complaint), 82 (reclassifica- certain

tion). 83 (informal resolution) and 85 (decision by chief of provisions

police re no further action) do not apply to complaints made

under this section.

Notice to

police officer79.—<1) When the bureau receives a complaint, the per-

son in charge shall forthwith give the police officer notice of

the substance of the complaint, unless in the person's opinion

to do so might prejudice the investigation.

(2) The notice shall be written on a form provided by the F"""

Commissioner.

80.—(1) If the complaint is made by a person who was not ^°'j«
J°

directly affected by the incident and did not observe it, the complainant

Commissioner shall, as soon as possible after receiving the
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complaint, attempt to find the person who was directly

affected by the incident or who observed it and send him or

her a notice.

Idem

Idem

No further

action

(2) The notice shall indicate that a complaint has been

made, that the person is entitled to be the complainant in the

matter and that the complaint will not be dealt with further

unless he or she is the complainant.

(3) The notice shall also include information about the pro-

cedures followed in dealing with a complaint and the rights of

a complainant.

(4) The complaint shall not be further dealt with under this

Part if.

(a) no person who was directly affected by the incident

or who observed it can be found; or

Disciplinary

proceeding

(b) the person to whom the Commissioner sends the

notice does not, within thirty days of the date on

which it is sent, file with the Commissioner a

request to be the complainant in the matter.

(5) However, if a disciplinary proceeding is commenced
against the police officer in respect of the complaint, the chief

of police shall notify the Commissioner of the proceeding and

of its result, and the Commissioner shall then notify the per-

son who made the complaint.

Reopening of
(6) If xhc pcrson to whom the Commissioner sends the

notice files a request to be the complainant in the matter after

the thirty-day jjeriod referred to in subsection (4), the Com-
missioner may cause the matter to be reopened despite the

late filing if he or she considers it advisable to do so.

Classification

of complaint
81.—(1) When the bureau receives a complaint, the per-

son in charge shall consider whether it relates to possible mis-

conduct under section 56, to other matters or to both.

Idem

Notice and
investigation

(2) If the person in charge is of the opinion that all or part

of the complaint relates only to other matters than possible

misconduct, he or she may, with the Commissioner's consent,

classify the complaint or part as an inquiry.

(3) When all or part of a complaint has been classified as

an inquiry, the person in charge shall forthwith notify the

complainant and the p)olice officer of the fact and may cause

the inquiry to be investigated.
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(4) Not more than sixty days after the bureau receives the Response to

original complaint, the person in charge shall send the com-
^°'"p'^'"''"'

plainant a written response to the inquiry and shall also send
the Commissioner a copy of the response, together with a
summary of the results of any investigation.

(5) A complaint or part of a complaint that is classified as Effect

an inquiry and not reclassified as a complaint and that is the
subject of a response under this section need not be dealt with
further under this Part.

82.—(1) During the course of the investigation of an in- Reciassmca

quiry, if the person in charge concludes that all or part of it

"°"

relates to possible misconduct, he or she may reclassify the

inquiry or part as a complaint.

(2) After receiving a summary of the results of the investi- '<*«'"

gation of an inquiry, the Commissioner may direct the person

in charge to reclassify all or part of it as a complaint.

(3) The person in charge shall forthwith notify the com- n°''"

plainant and the police officer of the reclassification, and shall

also notify the Commissioner in the case of a reclassification

under subsection (1).

(4) An inquiry or part of an inquiry that is reclassified as a ^^^^^

complaint shall be dealt with as such under this Part.

INFORMAL RESOLUTION. WITHDRAWAL

83.—<1) If the complainant and the police officer consent,
J^J^|;;j*J„ ^^^

the complaint may be resolved informally by the person in person in

charge of the bureau, before the chief of police gives notice of
^^/J^^°^

a decision under section 90, or by the Commissioner after that

time.

(2) If a board of inquiry has begun to hear evidence or
^^^^^

argument in respect of the complaint, its consent is also

required for an informal resolution.

(3) When a complaint is resolved informally, the resolution ^^'^

shall be recorded on a form provided by the Commissioner

and signed by the complainant and police officer.

(4) Copies of the record shall be provided to the complain- <^op*"

ant and the police officer, and to the Commissioner if the

complaint was resolved by the person in charge of the bureau.

(5) If the Commissioner is of the opinion that the informal commis-

resolution is the result of a misunderstanding or a threat or decision that

complaint to

continue
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Other improper pressure, he or she may decide that the com-
plaint shall continue to be dealt with under this Part despite

the informal resolution.

Notice (6) The Commissioner shall give notice of the decision,

with reasons, to the complainant, the p)olice officer, the chief

of police and the person in charge of the bureau.

Withdrawal

of complaint
84.—(1) The complainant may withdraw the complaint by

giving a notice of withdrawal to the person in charge of the

bureau, before the chief of police gives notice of a decision

under section 90, or to the Commissioner after that time.

Idem,
complaint

made by

Commis-
sioner

Board's

consent

(2) If the complaint was made under section 78, the Com-
missioner may withdraw it by giving a notice of withdrawal to

the chief of police and a copy to the police officer; subsection

(3) applies to the withdrawal but subsections (4) to (7) do not.

(3) If a board of inquiry has begun to hear evidence or

argument in respect of the complaint, it shall not be with-

drawn without the board's consent.

Copies
(4) ^ copy of the notice of withdrawal shall be provided to

the police officer, and to the Commissioner if the person in

charge of the bureau received the notice.

Form

Commis-
sioner's

decision that

complaint to

continue

(5) The notice of withdrawal shall be written on a form

provided by the Commissioner.

(6) If the Commissioner is of the opinion that the with-

drawal is the result of a misunderstanding or a threat or other

improper pressure, he or she may decide that the complaint

shall continue to be dealt with under this Part despite the

withdrawal.

Notice
(7) The Commissioner shall give notice of the decision,

with reasons, to the complainant, the police officer, the chief

of police and the person in charge of the bureau.

POWERS OF CHIEF OF POLICE

Decision re

no further

action

85.—(1) At any time before making a decision under sec-

tion 90, the chief of police may decide that the complaint or

part of it shall not be further dealt with under this Part, if he

or she is of the opinion that the complaint or part is frivolous

or vexatious or was made in bad faith.

Notice
(2) The chief of police shall give the Commissioner, the

complainant and the police officer notice of the decision.
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86.

—

(1) The chief of police may commence or continue a ^o^er to

disciplinary proceeding against a police officer under Part V ^°'"'"*="« ""'

even if.
continue

disciplinary

proceeding

(a) the complaint is withdrawn or is resolved informal-
ly; or

(b) the complaint is not to be further dealt with under
this Part because of subsection 77 (7) (complaint
filed more than six months after incident) or section
80 (complaint made by person not directly affect-

ed), or because of a decision by the chief of police
under section 85.

(2) The chief of police shall give the Commissioner and the Notice to

complainant notice of a decision to commence or continue a s^oJTeTand
disciplinary proceeding in the circumstances described in sub- complainant

section (1), and shall also give them notice of the results of
the proceeding.

INVESTIGATION OF COMPLAINT

87.—(1) The person in charge of the bureau shall cause an investigation

investigation to be conducted into the complaint in accordance
with the prescribed procedures.

(2) During the course of the investigation, the person in '"'e"'"

charge shall send the Commissioner, the complainant and the
^^^^^

police officer interim reports on the investigation at monthly
intervals.

(3) The first interim report shall be sent not more than '*'*'"

thirty days after the bureau receives the complaint.

(4) If there are no new matters to report, the person in Exception

charge may send the Commissioner, the complainant and the

police officer a notice to that effect instead of an interim

report.

(5) The person in charge may withhold an interim report '^<='"

from the complainant or the police officer if, in his or her

opinion, it is desirable to do so in order to avoid prejudicing

the investigation, but in that case shall forthwith notify the

Commissioner of the decision and the reasons for it.

(6) When the investigation has been completed, the person F'"«' ^^P""

in charge shall cause a final report to be prepared and shall

send copies of it to the Commissioner, the chief of police, the

complainant and the police officer.



48 Bill 107 POLICE SERVICES 1989

Contents (7) The final report shall contain,

(a) a summary of the complaint, including a description

of the police officer's alleged misconduct;

(b) a summary of the investigation, including summar-
ies of the information obtained from the complain-

ant, the police officer and any witnesses; and

(c) a description and analysis of any physical evidence

obtained.

Further (g) After receiving a final report, the Commissioner may
investigation

j-^q^jj-g jj^g chief of poHcc to have the complaint investigated

further.

'<!«'" (9) A summary of the results of any further investigation

shall be sent to the persons who received the final report.

Forms (jQ) The interim reports and final report shall be written on

forms provided by the Commissioner.

Investigation gg,—(]) The Commissioner may conduct the investigation

sioner'"'"'^ Jnto the complaint, instead of the bureau,

(a) for any reason, after receiving the first interim

report or after the thirty-day period referred to in

subsection 87 (3) has expired;

(b) if the complainant has commenced a court proceed-

ing against the police officer, the police force or the

chief of police, the police services board or the

municipality (in the case of a municipal police

force) or the Crown in right of Ontario (in the case

of the Ontario Provincial Police) in connection with

the incident to which the complaint relates;

(c) if the Commissioner has reasonable grounds to

believe that undue delay or other unusual circum-

stances have affected the bureau's investigation or

the preparation of its final report; or

(d) if the chief of police requests that the Commissioner
conduct the investigation.

S"'^ ike^*''*^
(2) The chief of police, if he or she becomes aware that the

poice
complainant has commenced a court proceeding of the kind

described in clause (1) (b), shall forthwith notify the Commis-
sioner of the fact.
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(3) If the complaint concerns more than one police force, compiaims

the Commissioner shall conduct the investigation
concerning

more than

one police

force

(4) When the Commissioner decides to conduct the investi- Notice

gation, he or she shall forthwith notify the chief of police, giv-

ing reasons in the case of a decision under clause (1) (a) or
(c).

(5) When the Commissioner notifies the chief of px)lice of a ^^^«<^' o"

decision to conduct the investigation, the person in charge of

the bureau shall forthwith end any investigation begun by the

bureau and send to the Commissioner the evidence that has

been gathered and the documents relating to the complaint.

(6) Section 87 applies to the Commissioner's investigation, Manner of

with necessary modifications, except that the Commissioner '!^^eSigMK>n

shall send the first interim report not more than thirty days

after giving notice of the decision to conduct the investigation.

89.—(1) If the complaint was made under section 78, the investigation

_ . \ ' .... , • ... J of complaint

Commissioner shall conduct the investigation in accordance made by

with the prescribed procedures, and section 87 does not apply, commis-

(2) The Commissioner shall send the police officer and the '"'«"'"

^ ' .... , , reports

chief of police interim reports on the investigation at monthly

intervals.

(3) The first interim report shall be sent not more than ''*^"'

thirty days after the Commissioner makes the complaint.

(4) If there are no new matters to report, the Commis- Exception

sioner may send the police officer and the chief of police a

notice to that effect instead of an interim report.

(5) The Commissioner may withhold an interim report '<*«'"

from the police officer if, in his or her opinion, it is desirable

to do so to avoid prejudicing the investigation, but in that case

shall forthwith notify the chief of police of the decision and

the reasons for it.

(6) When the investigation has been completed, the Com- f*"»' ^«^p««

missioner shall cause a final report to be prepared and shall

send copies of it to the chief of police and the police officer.

(7) The final report shall contain,

(a) a summary of the complaint, including a description

of the police officer's alleged misconduct;

Contents
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(b) a summary of the investigation, including summar-
ies of the information obtained from the police offi-

cer and any witnesses; and

(c) a description and analysis of any physical evidence

obtained.

DECISION BY CHIEF OF POLICE

Review of

final report
90.—(1) The chief of police shall review the final report of

the investigation of a complaint and may order further investi-

gation if he or she considers it advisable.

Results of
(2) A summary of the results of any further investigation

investigation shall be Sent to the persons who received the final report, and
to the Commissioner if he or she conducted the original inves-

tigation.

Decision

Idem

Notice

(3) After reviewing the final report and the results of any
further investigation, the chief of police shall,

(a) decide that no further action is necessary;

(b) admonish the police officer regarding the matter in

accordance with subsection 59 (1);

(c) hold a disciplinary hearing under section 60;

(d) order that all or part of the complaint be the subject

of a hearing by a board of inquiry; or

(e) cause an information to be laid against the police

officer and refer the matter to the Crown Attorney

for prosecution.

(4) If the chief of police decides to hold a disciplinary hear-

ing under section 60 or orders a hearing by a board of inquiry,

he or she may at the same time cause an information to be
laid against the police officer.

(5) The chief of police shall give written notice of the deci-

sion to the Commissioner, the complainant and the police offi-

cer, with reasons in the case of a decision that no further

action is necessary or a decision to admonish the police offi-

cer.

Idem
(6) If the chief of police orders a hearing by a board of

inquiry, he or she shall also notify the chair appointed under
subsection 103 (9).
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(7) The chief of police shall give notice of the decision six-month
within SIX months of receiving the final report, unless the

"'"'=""'"

Commissioner grants an extension.

(8) If the chief of police does not give notice of the decision Deemed
within the six-month period and is not granted an extension

'^''''''°"

he or she shall be deemed to have decided that no further
action is necessary.

REVIEW BY COMMISSIONER

^1»

—

(1) "The Commissioner shall review the decision of '^^^'e* ^y

the chief of police, commis-
sioner

(a) at the complainant's or police officer's request, in
the case of a decision under section 90 to admonish
the police officer;

(b) at the complainant's request, in the case of a deci-
sion under section 90 that no further action is neces-
sary;

(c) at the complainant's request, in the case of a deci-

sion under section 85 that the complaint or part of it

not be further dealt with under this Part.

(2) The Commissioner may, if in his or her opinion it is in '<*«'"

the public interest to do so, review the decision of the chief of
police,

(a) in the case of a decision under section 90 to admon-
ish the police officer;

(b) in the case of a decision under section 90 that no
further action is necessary;

(c) in the case of a decision under section 85 that the

complaint or part of it not be further dealt with

under this Part.

(3) The Commissioner shall, at the complainant's request, "«^'"

review the decision made in a disciplinary hearing under sec-

tion 60 arising out of a complaint.

(4) The complainant or police officer may request a review ™y-***y

by the Commissioner only within thirty days of receiving

notice of the decision, unless the Commissioner grants an

extension.
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Complaint

made by

Commis-
sioner

(5) In the case of a complaint made under section 78, the

Commissioner may review,

(a) a decision by the chief of police to admonish the

police officer;

(b) a decision by the chief of police that no further

action is necessary;

(c) the decision made in a disciplinary hearing under

section 60 arising out of the complaint.

Commis-
sioner's

decision

(6) After conducting the review, the Commissioner may
decide to take no further action, or may order a hearing by a

board of inquiry if he or she believes it to be necessary in the

public interest.

Notice (7) The Commissioner shall forthwith give written notice of

his or her decision, with reasons in the case of a decision to

take no further action, to the chief of police, the complainant

and the police officer.

Idem
(8) If the Commissioner orders a hearing by a board of

inquiry, he or she shall also notify the chair appointed under

subsection 103 (9).

HEARING BY BOARD OF INQUIRY

Police

officer's

appeal to

board

Notice to

complainant

92.—(1) If a penalty is imposed on a police officer after a

disciplinary hearing under section 60 that was conducted as a

result of the complaint, he or she may appeal to a board of

inquiry by serving a notice of appeal on the Commissioner,

the chair of the panel and the chief of police within fifteen

days of receiving notice of the decision.

(2) The Commissioner shall forthwith notify the complain-

ant of the appeal.

Extension of

time for

appeal

(3) A member of the panel who was apjwinted on a recom-

mendation made under subsection 103 (2) may grant an exten-

sion of the time provided for serving a notice of appeal,

before or after the expiry of the time, and may give directions

in connection with the extension.

Appeal to be
(4) fj^e hearing of the police officer's appeal and any hear-

with other ing Ordered by the Commissioner under section 91 shall be
hearing combined.

Constitution

of board
93.—(1) A board of inquiry shall be constituted.
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(a) when the chief of police orders under section 90
that a matter be heard by a board of inquiry;

(b) when the Commissioner orders a hearing under sec-
tion 91; and

(c) when a police officer appeals under section 92.

(2) The chair of the panel shall assign the following mem- Assignment

bers of the panel to the board of inquiry, choosing members °oS*'^
from the area where the complaint arose if possible:

1

.

As presiding officer, a member who was appointed
on a recommendation made under subsection

103 (2).

2. A member who was appointed on a recommenda-
tion made under subsection 103 (3).

3. A member who was appointed on a recommenda-
tion made under subsection 103 (4).

(3) In the case of a complaint against a chief of police, the compiaim

board of inquiry shall include, instead of a member of the jr^HcJ
*

panel who was appointed on a recommendation made under

subsection 103 (3), a person, other than a police officer or a

member of the Law Society of Upper Canada, appointed to

the board of inquiry by the chair of the panel on the recom-

mendation of the Ontario Association of Chiefs of Police.

94.—(1) The hearing before the board of inquiry shall be ^/*^"„""*'

a new hearing, unless it follows a disciplinary hearing under
'"'^

section 60; in that case it shall be on the record, but the board

may receive new or additional evidence as it considers just.

Record of

disciplinary(2) If a board is constituted following a disciplinary hear

ing, the chief of police shall cause a record of the hearing to hMring

be prepared, at the Commissioner's expense if the Commis-

sioner ordered the hearing before the board.

(3) The record shall include a transcript and shall be •'*<='"

accompanied by the documents, physical evidence and exhi-

bits considered at the disciplinary hearing.

95.

—

(1) The parties to a hearing are,

(a) the complainant;

(b) the police officer;

Parties
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(c) the Commissioner; and

(d) the chief of police, in the case of an appeal by the

police officer.

Idem

Carriage

Statement of

alleged

misconduct

(2) The board of inquiry may add parties at any stage of

the hearing on the conditions it considers proper.

(3) In the case of a hearing ordered by the chief of police

or by the Commissioner, the Commissioner has carriage of the

matter and, in the case of an appeal by the police officer, the

police officer has carriage.

(4) In the case of a hearing ordered by the chief of police

or by the Commissioner, the chief of police or the Commis-
sioner, as the case may be, shall provide the parties with a

concise statement of the allegations of misconduct to be

heard.

Notice of

hearing
96.—(1) The board of inquiry shall ap(X)int a time for the

hearing and notify the parties.

Examination (2) Before the hearing, the police officer and the complain-
of evidence ^ V n l • ^ -^ ^ l • i

ant shall be given an opportunity to examine any physical or

documentary evidence that will be produced or any report

whose contents will be given in evidence at the hearing.

Recording of (3) jhe oral evidence given at the hearing shall be recorded
evi ence

^^^ copies or transcripts shall be provided on the same terms

as in the Supreme Court of Ontario.

Application

of 1984,

c. 11, s. 146

Police officer

not required

to give

evidence

1980,R.S.O.
c. 484

Limited

admissibility

of certain

statements

(4) Section 146 of the Courts of Justice Act, 1984 (photogra-

phy at court hearing) applies with necessary modifications to

the hearing.

(5) Despite section 12 of the Statutory Powers Procedure

Act, the police officer shall not be required to give evidence at

the hearing.

(6) No statement made by the police officer or complainant

in the course of an attempt to resolve the complaint infor-

mally shall be admitted in evidence at the hearing, except with

the consent of the person who made the statement.

Board not to

communicate
in relation to

subject-

matter of

hearing

(7) The board of inquiry shall not communicate directly or

indirectly in relation to the subject-matter of the hearing with

any person or party or party's counsel or representative,

unless all parties receive notice and have an opportunity to

participate.
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(8) However, the board may seek legal advice from an Exception

adviser independent of the parties, and in that case the nature

of the advice shall be communicated to the parties so that they

may make submissions as to the law.

(9) If it appears to be in the interests of justice, the board Adjournment

may direct that the board, the parties and their counsel or

representatives shall have a view of any place or thing, and
may adjourn the hearing for that purpose.

Release of

exhibits
(10) Within a reasonable time after the matter has been

finally determined, documents and things put in evidence at

the hearing shall, on request, be released to the person who
produced them.

(11) If the police officer is charged with an offence under a ^'"y

law of Canada or of a province or territory in connection with

the misconduct or possible misconduct to which the complaint

relates, the hearing shall continue unless the Crown Attorney

advises the presiding officer that it should be stayed until the

conclusion of the court proceedings.

(12) No member of the board shall participate in a decision
^Jjj^^ ^,

unless he or she was present throughout the hearing and hearing to

heard the parties' evidence and argument; except with the
JJJJj^^^'^

'"

parties' consent, no decision shall be given unless all the mem-

bers so present participate in it.

(13) The decision of a majority of the members of the De«s'on

board is the board's decision.

y7.__(l) If misconduct is proved at the hearing on clear P"»'»'«*

and convincing evidence, the chief of police may make sub-

missions as to penalty and the board of inquiry may,

(a) dismiss the police officer from the police force;

(b) direct that the police officer be dismissed in seven

days unless he or she resigns before that time;

(c) demote the police officer, specifying the manner

and period of the demotion;

(d) suspend the police officer without pay for a period

not exceeding thirty days or 240 hours, as the case

may be;

(e) direct that the police officer forfeit not more than

five days' or forty hours' pay, as the case may be; or
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Calculation

Idem

Notice of

decision

(f) direct that the police officer forfeit not more than

twenty days or 160 hours off, as the case may be.

(2) Penalties imposed under clauses (1) (d), (e) and (f)

shall be calculated in terms of days if the police officer nor-

mally works eight hours a day or less and in terms of hours if

he or she normally works more than eight hours a day.

(3) Instead of or in addition to a penalty described in sub-

section (1), the board may reprimand the police officer.

(4) The board shall promptly give written notice of the

decision, with reasons, to the parties and the Attorney

General.

Appeal to

Divisional

Court

Grounds for

appeal

Attorney

General

98.—(1) A party to a hearing before a board of inquiry

may appeal to the Divisional Court within thirty days of

receiving notice of the board's decision.

(2) An appeal may be made on a question that is not a

question of fact alone, or from a penalty, or both.

(3) The Attorney General is entitled to be heard, by coun-

sel or otherwise, on the argument of the appeal.

Appointment
of Commis-
sioner

POLICE COMPLAINTS COMMISSIONER

99.—(1) The Lieutenant Governor in Council shall

appoint a Police Complaints Commissioner, to hold office for

a term not exceeding five years.

Reappointment
(2) The Commissioner may be reappointed for a further

term or terms not exceeding five years in each case.

^*'^
(3) Such employees as are considered necessary for the pur-

R.s o. 1980, poses of this Part may be appointed under the Public Service

Act.

Remuneration
(4) y^e Commissioner shall be paid such remuneration and

allowance for expenses as may be fixed by the Lieutenant

Governor in Council.

Records

Monitoring
handling of

complaints

(5) The Commissioner shall maintain copies of all records,

reports and other materials received under this Part.

(6) The Commissioner shall monitor the handling of com-
plaints by bureaus and chiefs of police.

Local offices
(7) The Commissioner may establish local offices.
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(8) Anything that is given to or served upon the Commis- •<'«'"

sioner under this Part may be given or served at one of the
local offices.

(9) The Commissioner shall report annually to the Attor- Annual

ney General. ^pon

(10) The Commissioner's accounts shall be audited annually Audit

by the Provincial Auditor.

Powers on
investigation

or review

100.—(1) For the purposes of an investigation under sec-
tion 88 or 89 or a review under section 91, the Commissioner
may, if he or she has reasonable grounds to believe that it is

necessary to do so in furtherance of the investigation or
review, enter a police station after informing the chief of
police and examine there documents and things related to the
complaint.

(2) For the purposes of an investigation or review, the Powers on

Commissioner has the powers of a commission under Part II
'"^""''

of the Public Inquiries Act, which Part applies to the investi- R so. i98o.

gation or review as if it were an inquiry under that Act. ^' ^*'

(3) The Commissioner may, in writing, appoint a person to Appointment

make any investigation or review the Commissioner is author- make^IcsS-
ized to make and the person has all the powers and duties of Kat>on or

the Commissioner relating to the investigation and the review. ~review

(4) The person shall be provided with a certificate of identification

appointment containing his or her photograph, and while

exercising any powers or performing any duties in respect of
the investigation or review shall produce the certiHcate of

appointment upon request.

(5) The person shall report the results of the investigation '*«!»'*

or review to the Commissioner.

(6) No person shall obstruct the Commissioner or a person obstruction

appointed under subsection (3) or withhold from the Commis-
sioner or person or conceal or destroy any documents or

things related to the investigation or review.

(7) If a justice of the peace is satisfied, on an application
^^^Jj,

made without notice by the Commissioner or a person

appointed under subsection (3), that there are reasonable

grounds to believe that there are in any place documents or

things relating to an investigation or review, the justice of the

peace may make an order authorizing the applicant, together

with such persons as he or she calls on for assistance, to enter
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Entry and

search at

night

restricted

Removal of

books, etc.

Admissibility

of copies

the place, by force if necessary, search for the documents or

things and examine them.

(8) The entry and search shall not be made between the

hours of 9 p.m. and 6 a.m. unless the order so authorizes.

(9) The Commissioner may, upon giving a receipt, remove

any documents or things examined under subsection (1) or (7)

relating to the investigation or review, shall cause them to be

copied with reasonable dispatch and shall then return them

promptly to the person from whom they were removed.

(10) A copy made as provided in subsection (9) and certi-

fied to be a true copy by the Commissioner is admissible in

evidence in any proceeding and is proof, in the absence of evi-

dence to the contrary, of the original document and its con-

tents.

Appointment
of expert

Recommen-
dations

concerning

police

practices or

procedures

Comments

(11) The Commissioner may appoint an expert to examine

documents or things examined under subsection (1) or (7).

101.—(1) The Commissioner may make recommendations

with respect to the practices or procedures of a police force by

sending the recommendations, with any supporting docu-

ments, to,

(a) the Attorney General;

(b) the Solicitor General;

(c) the chief of police;

(d) the association, if any; and

(e) the police services board, in the case of a municipal

police force.

(2) Within ninety days of receiving the recommendations,

the chief of police, association and police services board shall

send their comments to the Attorney General, the Solicitor

General and the Commissioner.

Judicial

review of

Commis-
sioner's

decisions

102. The Commissioner's decisions under subsection

83 (5) (complaint to continue to be dealt with despite informal

resolution), subsection 84 (6) (complaint to continue to be

deah with despite withdrawal) and clause 88 (1) (c) (decision

to conduct investigation because of undue delay) shall be

deemed to be made in the exercise of a statutory power of

decision.
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BOARDS OF INQUIRY

103.—(1) The Lieutenant Governor in Council shall Panel for

appoint a panel of persons to act as members of boards of !!^J^°'
inquiry to conduct hearings in connection with complaints.

(2) One-third of the members of the panel shall be mem- Recommen-

bcrs of the Law Society of Upper Canada who are recom- ap[Sintm°nt

mended for appointment by the Attorney General.

(3) One-third of the members of the panel shall be persons, '<**™

other than police officers and members of the Law Society of

Upper Canada, who are recommended for ap{x>intment by

the Police Association of Ontario.

(4) One-third of the members of the panel shall be persons, '<*«™

other than police officers and members of the Law Society of

Upper Canada, who are recommended for appointment by

the Association of Municipalities of Ontario.

Failure to

make
recommen-
dations

Tenn

(5) The Attorney General may make the recommendations

under subsection (3) or (4) if the Police Association of

Ontario or the Association of Municipalities of Ontario, as the

case may be, do not submit written recommendations to the

Attorney General within the time that he or she specifies.

(6) Appointments to the panel shall be for a term not

exceeding three years and a member may be reappointed for a

further term or terms.

(7) A member of the panel whose term expires without
^"JJjJi^^JJ

reappointment continues in office for the purpose of complet- uncompleted

ing the work of a board to which he or she was assigned assignments

before the expiration of the term.

(8) The members of the panel shall be paid such remunera- Remuneration

tion and expenses as may be fixed by the Lieutenant Gover-

nor in Council.

(9) The Lieutenant Governor in Council shall appoint a Ch»''

person to be the chair of the panel.

(10) The chair shall cause to be prepared and published an Annual^
^^

annual summary of the decisions of boards, with reasons. decisions

GENERAL MATTERS

104. No reference to a complaint, a hearing held under p^;«.^

this Part or a disciplinary hearing conducted under section 60 employment

as a result of the complaint shall be made in the police offi- record
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cer's employment record, and the matter shall not be taken

into account for any purpose related to his or her employ-
ment, unless,

(a) the police officer is convicted of an offence in con-

nection with the incident;

(b) misconduct is proved on clear and convincing evi-

dence at a hearing held under this Part or at a disci-

plinary hearing;

(c) the chief of police admonishes the police officer in

connection with the incident, in accordance with

subsection 59 (1);

(d) the police officer admits misconduct in the course of

attempts to resolve the complaint informally; or

(e) the police officer resigns before the complaint is

finally disposed of.

Resignation \0S.—(1) This section applies to a police officer who
ordered rcsigns from the police force after a hearing is ordered under

section 90 or 91.

''^''"
(2) If the police officer resigns before a board of inquiry is

constituted under section 93, the following rules apply:

1. No board of inquiry shall be constituted unless the

[X)lice officer, within twelve months of the resigna-

tion, applies for employment with a police force or

is employed by a police force.

2. In that case, the board acquires jurisdiction over the

police officer despite the earlier resignation.

'***'"
(3) If the police officer resigns after a board of inquiry is

constituted, the following rules apply:

1. The board of inquiry loses jurisdiction over the

police officer.

2. If the police officer, within twelve months of the

resignation, applies for employment with a police

force or is employed by a police force, the board's

jurisdiction is revived.

Notice 106.—(1) A notice or other document required to be

given or sent under this Part is sufficiently given if delivered
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personally or sent by prepaid registered mail addressed to the

person.

(2) Notice that is given by mail shall be deemed to be given ^^^^'^^ ^y

on the fifth day after the day of mailing, unless the person to

whom the notice is to be given establishes that he or she, act-

ing in good faith, through absence, accident, illness or other

cause beyond his or her control failed to receive the notice

until a later date.

107.—(1) The chief of police may authorize any police P*'*if"'j°"j

officer of the rank of inspector or higher (from another police piuce^

force if there is none in the chiefs own police force) to exer-

cise any power or perform any duty of the chief of police

referred to in this Part.

(2) The Commissioner may authorize any member of his or
^c*"^°"s.

her staff to exercise any power or perform any duty of the sione?""""

Commissioner referred to in this Part.

108.—(1) This section applies to every person engaged in ^^^^^^°^

the administration of this Part, including a member of a police

force.

Confiden-

tiality,(2) A person shall preserve secrecy in respect of all infor-

mation obtained in the course of his or her duties and not exceptions

contained in a record as defined in the Freedom of Informa- mi. c. 25

Hon and Protection of Privacy Act, 1987, and shall not com-

municate such information to any other person except,

(a) in accordance with subsection (3);

(b) as may be required for law enforcement purposes;

or

(c) with the consent of the person, if any, to whom the

information relates.

(3) A person may communicate information obtained in the p«™^";^

course of his or her duties,

(a) as may be required in connection with the adminis-

tration of this Act and the regulations; or

(b) to his or her counsel.

(4) No person shall be required to testify in a civil proceed-

inR with regard to information obtained in the course of his or

her duties, except at a hearing held under this Part or at a dis-

ciplinary hearing held under Part V.

Non-
compcllability
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Inadmissi-

bility of

documents

(5) No document prepared under this Part as the result of a

complaint and no statement referred to in subsection 96 (6)

(statements made during attempt at informal resolution) is

admissible in a civil proceeding, except at a hearing held
under this Part or at a disciplinary hearing held under Part V.

Non-
application of

R.S.O. 1980.

c. 325

Agreement
for contri-

butions

109. The Ombudsman Act does not apply to anything

done under this Part.

110. The Attorney General may, with the approval of the

Lieutenant Governor in Council, enter into an agreement with

a municipality providing for its payment to the Treasurer of

Ontario, on such conditions as may be agreed upon, of contri-

butions in respect of the amounts required for the purposes of

this Part.

Offence 111. A person who contravenes subsection % (4) (photog-
raphy at hearing), 100 (6) (obstructing Commissioner) or

108 (2) (confidentiality) is guilty of an offence and on convic-

tion is liable to a fine of not more than $2,000.

Defmition

1984, c. 63

112.—(1) In subsection (2), "former Act" means
Metropolitan Toronto Police Force Complaints Act, 1984.

the

Transition,

complaints

under former
Act

(2) Despite the repeal of the former Act by subsection

148 (1), complaints made under the former Act before the day
this Act comes into force shall be dealt with in accordance
with the former Act, except that hearings before boards of

inquiry that are constituted after the day this Act comes into

force shall be conducted in accordance with this Part.

PART VII

Special Investigations

Special

investigations
113.—(1) There shall be a special investigations unit of the

Ministry of the Solicitor General.

Composition

R.S.O.
c. 418

Idem

(2) The unit shall consist of a director appointed by the

Lieutenant Governor in Council on the recommendation of

the Solicitor General and investigators appointed under the
1980, Public Service Act.

(3) A person who is a police officer or former police officer

shall not be appointed as director, and persons who are police

officers shall not be appointed as investigators.

Peace officers
(4) The director and investigators are peace officers.
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(5) The director may, on his or her own initiative, and investigations

shall, at the request of the Solicitor General or Attorney Gen-
eral, cause investigations to be conducted into the circum-
stances of serious injuries and deaths that may have resulted

from criminal offences committed by police officers.

(6) An investigator shall not participate in an investigation Restriction

that relates to members of a police force of which he or she

was a member.

(7) If there are reasonable grounds to do so in his or her charges

opinion, the director shall cause informations to be laid

against police officers in connection with the matters investi-

gated and shall refer them to the Crown Attorney for prosecu-

tion.

(8) The director shall report the results of investigations to '^'P""

the Attorney General.

(9) Members of police forces shall co-operate fully with the
^r^'J'™''""

members of the unit in the conduct of investigations. ?orSs'*^

PART VIII

Labour Relations

114. In this Part.
^^'""*°"^

"Arbitration Commission" means the Ontario Police Arbitra-

tion Commission continued by subsection 131 (1);

"senior officer" means a member of a police force who has

the rank of inspector or higher or is employed in a supervi-

sory or confidential capacity.

115.—(1) This Part, except section 117, does not apply to
l^^f"''

°f

the Ontario Provincial Police.

(2) The working conditions and remuneration of the chief
f^^^^""

°^

of police and deputy chief of police of a police force shall be police and

determined under clause 31 (1) (d) (responsibilities of board) deputy

and not under this Part.

116.—(1) If there is a dispute as to whether a person is a ^e^J« ^«

member of a police force or a senior officer, any affected per- status

son may apply to the Commission to hold a heanng and

decide the matter.

(2) The Commission's decision is final.
Decision final
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Membership
in trade

union
prohibited,

exception

117. A member of a police force shall not become or

remain a member of a trade union or of an organization that

is affiliated directly or indirectly with a trade union, unless the

membership is required for secondary activities that do not

contravene section 49 and the chief of police consents.

Categories i|g,—(]) If a majority of the members of a police force,

or an association that is entitled to give notices of desire to

bargain, assigns the members of the police force to different

categories for the purposes of this Part, bargaining, concilia-

tion and arbitration shall be carried on as if each category

were a separate police force.

Senior

officers
(2) If at least 50 per cent of the senior officers of a police

force belong to an association composed only of senior offic-

ers, bargaining, conciliation and arbitration shall be carried on

as if the senior officers were a separate police force.

Restriction (3) Bargaining, conciliation and arbitration may be carried

on with more than two categories within a police force (apart

from senior officers) only if the Commission has approved the

creation of the categories.

Notice of

desire to

bargain

119.—(1) If no agreement exists or at any time after

ninety days before an agreement would expire but for subsec-

tion 129 (1) or (2), a majority of the members of a police

force may give the board notice in writing of their desire to

bargain with a view to making an agreement, renewing the

existing agreement, with or without modifications, or making

a new agreement.

Bargaining
(2) Within fifteen days after the notice of desire to bargain

is given or within the longer period that the parties agree

upon, the board shall meet with a bargaining committee of the

members of the police force.

Idem
(3) The parties shall bargain in good faith and make every

reasonable effort to come to an agreement dealing with the

remuneration, pensions, sick leave credit gratuities and griev-

ance procedures of the members of the police force and, sub-

ject to section 126, their working conditions.

Filing of

agreement
(4) The board shall promptly file a copy of any agreement

with the Arbitration Commission.

Association
(5) If at least 50 per cent of the members of the police

force belong to an association, it shall give the notice of desire

to bargain.
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(6) If the notice of desire to bargain involves pensions Pension plans

under a pension plan established or to be established under r"s*'o.i980,

the Municipal Aa, it shall also be given to the Minister of c. 302

Municipal Affairs, who may determine the maximum pension
benefits that may be included in any agreement or award with
respect to the pension plan.

120.—(1) The members of the bargaining committee shall
fj'^«fji[','['f

be members of the police force.
""committee

(2) One legal counsel and one other advisor for each of the Coynse' and

bargaining committee and the board may participate in the '
^'*°"

bargaining sessions.

(3) If the notice of desire to bargain is given by an associa- p®''" °^8»n'

zation

Chief of

police

tion that is affiliated with a police organization, or if at least

50 per cent of the members of the police force belong to a

police organization, a member of the organization may attend

the parties' bargaining sessions in an advisory capacity.

(4) The chief of police or, if the parties consent, another

person designated by the chief of police may also attend the

parties' bargaining sessions in an advisory capacity.

121.—(1) The Solicitor General shall appoint a concilia-
^f^J^^ir"'

tion officer, at a party's request, if a notice of desire to bar- lation officer

gain has been given.

(2) The conciliation officer shall confer with the parties and
^^2,°/^^^^

endeavour to effect an agreement and shall, within fourteen officer

days after being appointed, make a written report of the

results to the Solicitor General.

(3) The fourteen-day period may be extended if the parties
f^l''^''"'

°^

agree or if the Solicitor General extends it on the advice of

the conciliation officer that an agreement may be made within

a reasonable time if the period is extended.

(4) When the conciliation officer reports to the Solicitor »«?«"

General that an agreement has been reached or that an agree-

ment cannot be reached, the Solicitor General shall promptly

inform the parties of the report.

(5) Neither party shall give a notice requiring matters in no.^^^^.^^

dispute to be referred for arbitration under section 122 until during condi-

the Solicitor General has informed the parties of the concilia- 'afon

tion officer's report or informed them that he or she does not

consider the case appropriate for the appointment of a concili-

ation officer.
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Arbitration 122.—(1) If matters remain in dispute after bargaining

under section 119 and conciliation, if any, under section 121, a

party may give the Solicitor General and the other party a

written notice referring the matters to arbitration.

(2) The following rules apply to the composition of theComposition
of arbitration , . ^. , ,

board arbitration board:

1. The parties shall determine whether it shall consist

of one person or of three persons. If they are

unable to agree on this matter, or if they agree that

the arbitration board shall consist of three persons

but one of the parties then fails to appoint a person

in accordance with the agreement, the arbitration

board shall consist of one person.

2. If the arbitration board is to consist of one person,

the parties shall appoint him or her jointly. If they

are unable to agree on a joint appointment, the per-

son shall be appointed by the Solicitor General.

3. If the arbitration board is to consist of three per-

sons, the parties shall each appoint one person and

shall jointly appoint a chair. If they are unable to

agree on a joint appointment, the chair shall be

appointed by the Solicitor General.

Time for

arbitration
(3) The arbitration board shall commence the arbitration

within thirty days after being appointed, in the case of a one-

person board, or within thirty days after the appointment of

the chair, in the case of a three-person board, and shall

deliver its decision or award within sixty days after commenc-
ing the arbitration.

Represent-

ations by
council

(4) The municipal council may make representations before

the arbitration board if it is authorized to do so by a resolu-

tion.

Criteria
(5) In making an award, the arbitration board shall take

into account the interest and welfare of the community served

by the police force as well as any local factors affecting the

community.

Filing of

award
(6) The arbitration board shall promptly file a copy of its

decision or award with the Arbitration Commission.

Costs and
expenses

(7) The following rules apply with respect to the costs and

expenses of the arbitration:
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1. The Arbitration Commission shall pay the fees of
any person the Solicitor General appoints to the
arbitration board.

2. Each party shall pay its own costs incurred in the
arbitration, including the fees of any person it

appoints to the arbitration board.

3. The parties shall share equally the costs and expen-
ses for matters shared in common, including the
fees of any person whom they jointly appoint to the
arbitration board.

123.—(1) The Solicitor General shall appoint a concilia-

tion officer, at a party's request, if a difference arises between
the parties concerning an agreement or an arbitrator's deci-

sion or award made under this Part, or if it is alleged that an
agreement or award has been violated.

Dispute,

appointment
of concil-

iation officer

(2) The conciliation officer shall confer with the parties and ^»y 9*.

endeavour to resolve the dispute and shall, within fourteen SSS'J*^"
days after being appointed, make a written report of the

results to the Solicitor General.

(3) The fourteen-day period may be extended if the parties E«ension of

agree or if the Solicitor General extends it on the advice of
'"*

the conciliation officer that the dispute may be resolved within

a reasonable time if the period is extended.

(4) When the conciliation officer reports to the Solicitor ^'p°^

General that the dispute has been resolved or that it cannot

be resolved by conciliation, the Solicitor General shall

promptly inform the parties of the report.

(5) Neither party shall give a notice referring the dispute
^jJi,^,jQ„

for arbitration until the Solicitor General has informed the during condi-

parties of the conciliation officer's report. 'a^'O"

124.—(1) If the conciliation officer reports that the dis-
f^^j'^'^^.

pute cannot be resolved by conciliation, either party may give jation faiu

the Solicitor General and the other party a written notice

referring the dispute to arbitration.

(2) The procedure provided by subsection (1) is available in ''*«•"

addition to any grievance or arbitration procedure provided

by the agreement, decision or award.

(3) The following rules apply to the composition of the ^fXSn
arbitration board: *»»«*
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Time for

arbitration

1. The parties shall determine whether it shall consist

of one person or of three persons. If they are

unable to agree on this matter, or if they agree that

the arbitration board shall consist of three persons

but one of the parties then fails to apjx)int a person

in accordance with the agreement, the arbitration

board shall consist of one person.

2. If the arbitration board is to consist of one person,

the parties shall appoint him or her jointly. If they

are unable to agree on a joint appointment, the per-

son shall be appointed by the Solicitor General.

3. If the arbitration board is to consist of three per-

sons, the parties shall each appoint one person and
shall jointly appoint a chair. If they are unable to

agree on a joint appointment, the chair shall be

appointed by the Solicitor General.

(4) The arbitration board shall commence the arbitration

within thirty days after being appointed, in the case of a one-

person board, or within thirty days after the appointment of

the chair, in the case of a three-person board, and shall

deliver a decision within a reasonable time.

Filing of

decision
(5) The arbitration board shall promptly file a copy of its

decision with the Arbitration Commission.

Costs and
expenses

(6) The following rules apply with respect to the costs and
expenses of the arbitration:

1. The Arbitration Commission shall pay the fees of

any person the Solicitor General appoints to the

arbitration board.

2. Each party shall pay its own costs incurred in the

arbitration, including the fees of any person it

appoints to the arbitration board.

3. The parties shall share equally the costs and expen-

ses for matters shared in common, including the

fees of any [person whom they jointly appoint to the

arbitration board.

Enforcement
(7) After the day that is thirty days after the delivery of the

decision or after the day that the decision provides for compli-

ance, whichever is later, the arbitration board may, of its own
motion, and shall, at a party's request, file a copy of the deci-

sion, in the prescribed form, in the office of the Registrar of

the Supreme Court.
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(8) The decision shall be entered in the same way as a judg- '<'«"'

ment of the Supreme Court and may be enforced as such.

125. The parties may agree to extend any period of time E«cnsion of

mentioned in this Part.
"'"*^

126. Agreements and awards made under this Part do not Restriction

affect the working conditions of the members of the police
force in so far as those working conditions are determined by
sections 42 to 49, subsection 50 (3) and Parts V, VI and VII of
this Act and by the regulations.

127. The Arbitrations Act docs not apply to arbitrations ^on-

conducted under this Part. Sa 'I'm
c. 25

128. Agreements, decisions and awards made under this Agreements.

Part bind the board and the members of the police force. JS°"'
*"**

binding

129.—(1) Agreements, decisions and awards remain in Duration of

effect until the end of the year in which they come into effect Sions"and
and thereafter continue in effect until replaced. awards

(2) The parties to an agreement may provide that the ^"8cr

agreement and any decisions or awards made with respect to p^nies'agree

it shall remain in effect until the end of the year following the

year in which they come into effect and thereafter shall con-

tinue in effect until replaced.

130.—(1) If, when the council is adopting its annual esti- Provision for

mates, a notice of desire to bargain has been given but there
"'^" ""'"

is not yet an agreement, decision or award, the council shall

make such provision for the payment of expenditures that will

result from the expected agreement, decision or award as it

considers adequate.

(2) An agreement, decision or award comes into effect on ^"^j"*
'"*''

the first day of the fiscal period in respect of which the munic-

ipal council may make provision for it in its estimates,

whether that day is before or after the agreement, decision or

award is made.

(3) A provision of the agreement, decision or award that Exception

docs not involve municipal expenditures may come into effect

earlier than the day referred to in subsection (2).

131.—(1) The commission known as the Ontario Police Arbitration

Commission

Arbitration Commission is continued. continued
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(2) The Arbitration Commission shall be composed of the

following members, appointed by the Lieutenant Governor in

Council:

1. Two representatives of boards, recommended for

appointment by the Municipal Police Authorities.

2. Two representatives of members of associations,

recommended for appointment by the Police Asso-

ciation of Ontario.

Terms of

office

Staff

R.S.O. 1980.

c. 418

Responsi-

bilities of

Arbitration

Commission

Regulations

3. A chair.

(3) The representatives of boards and members of associa-

tions shall hold office for two-year terms and may be re-

appointed; the chair shall hold office during pleasure.

(4) Such employees as are necessary for the proper conduct

of the Arbitration Commission's work may be appointed

under the Public Service Act.

(5) The Arbitration Commission has the following responsi-

bilities:

1. Maintaining a register of arbitrators who are avail-

able for appointment.

2. Assisting arbitrators by making administrative

arrangements in connection with arbitrations.

3. Fixing the fees of arbitrators appointed by the Solic-

itor General under section 124.

4. Sponsoring the publication and distribution of

information about agreements, arbitrations and

awards.

5. Sponsoring research on the subject of agreements,

arbitrations and awards.

6. Maintaining a file of agreements, decisions and

awards made under this Part.

(6) Subject to the approval of the Lieutenant Governor in

Council, the Arbitration Commission may make regulations,

(a) governing the conduct of arbitrations and prescrib-

ing procedures for them;

(b) prescribing forms and providing for their use.
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^

(7) The persons who are members of the Arbitration Com- Transition

mission on the day this Act comes into force shall continue to

hold office until their terms expire, and may be reappointed in

accordance with subsection (2).

PART IX

Regui^tions and Miscellaneous

132.—(1) This section applies to personal property of all Property in

kinds, except firearms and money, that comes into the posses- 5Cii^force°

sion of a police force under either of the following circum-

stances:

1. The projjerty was stolen from its owner or was
found abandoned in a public place, and the chief of

police is unable to determine who owns it.

2. The property was seized by a member of the police

force in the lawful execution of his or her duties, all

legal proceedings in respect of the property have

been completed, there is no court order for its dis-

position and there is no legal requirement, apart

from this section, that it be retained or disposed of.

(2) The chief of police may cause the property to be sold, ^^

and the board may use the proceeds for any purpose that it

considers in the public interest.

(3) If the property is perishable, it may be sold at any time
l^^^^'^

without notice.

(4) If the property is not perishable, the following rules
^"^Jj^^^ic

apply to its sale: property

1. The property may be sold when it has been in the

possession of the police force for at least one

month, in the case of a motor vehicle as defined in

the Highway Traffic Act or a bicycle, or for at least R s^ »980.

three months, in the case of other property.

2. The sale shall be by public auction.

3. At least ten days notice of the time and place of the

public auction shall be given by publication in a

newspaper of general circulation in the municipal-

ity.

4. The sale may be adjourned, repeatedly if necessary,

until the property is sold.
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(5) If a motor vehicle, bicycle or other property has been
sold before it has been in the possession of the police force for

three months and if the owner makes a claim before that time,

the owner is entitled to receive the proceeds, less the costs of

storage, advertising and sale.

Register of

property
(6) The chief of police shall ensure that the police force

keeps a register of property and that the following rules are

followed:

1

.

The description and location of every item of prop-

erty shall be recorded.

2. If the property is sold, full particulars shall be

recorded.

3. If the property is returned to its owner, his or her

name, address and telephone number shall be

recorded.

(7) This section does not apply to a motor vehicle that is
Exception

R.S.O. 1980. impounded under section 192 of the Highway Traffic Act.

Money 133.—(1) This section applies to money that comes into

the possession of a police force under the circumstances

described in paragraph 1 or 2 of subsection 132 (1).

Accounting (2) The money shall be accounted for according to the pre-

scribed method.

Use of

money
(3) If three months have elapsed after the day the money

came into the possession of the police force and the owner has

not claimed it, the board may use it for any purpose that it

considers in the public interest.

Firearms 134.—(1) This section applies to firearms that are in the

possession of a (X)lice force because they have been found,

turned in or seized.

Safe-keeping,

return to

Destruction

(2) The chief of police shall ensure that firearms are

securely stored, and that they are returned to their owners if

there is a court order or other legal requirement to that effect.

(3) If all possible court proceedings relating to a firearm

have been completed or the time for them has expired and
there is no court order or other legal requirement governing

how the firearm is to be dealt with, the chief of police shall

ensure that it is destroyed promptly, unless subsection (4)

applies.
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(4) If the chief of police considers the firearm unique, an f"'"^"™ of

antique, or of educational or historical value, he or she shall Eei
notify the Director of the Centre of Forensic Sciences.

(5) If the Director indicates, within three months of receiv- '<*«"»

ing notice, that the firearm is required for the Centre's collec-
tion, the chief of police shall ensure that it is transferred
there.

(6) If the Director indicates that the firearm is not required '<*«'"

for the Centre's collection or fails to respond within three
months of receiving notice, the chief of police shall ensure
that the firearm is destroyed promptly.

(7) The chief of police may dispose of a firearm to which Disposal

subsection (6) applies otherwise than by having it destroyed if °!^11^
he or she first obtains the Solicitor General's approval of the destruction

method of disposal.

(8) The chief of police shall ensure that the police force Register of

keeps a register of firearms and that the following rules are
'^""^

followed:

1. Every firearm's description and location shall be

recorded.

2. When a firearm ceases to be in the possession of the

board or of a member of the police force, full par-

ticulars shall be recorded, including the name of the

person who disposed of it and the date and method

of disposal.

3. If the firearm is returned to its owner, his or her

name, address and telephone number shall also be

recorded.

4. On or before the 31st day of January in each year, a

statement shall be filed with the Commission listing

the firearms that have come into the possession of

the police force during the preceding calendar year,

indicating which firearms are still being retained

and which have been disposed of, and giving the

particulars of disposition.

135._(1) The Lieutenant Governor in Council may make Regulations

regulations,

1 . prescribing standards for police services;
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2. prescribing procedures for the inspection and review
by the Solicitor General of police forces;

3. requiring municipalities to provide police detention
facilities, governing those facilities and providing for

their inspection;

4. providing for flnancial aid to police training schools;

5. prescribing the minimum amount of remuneration
to be paid by municipalities to the members of

boards who are appointed by the Lieutenant Gover-
nor in Council or Solicitor General;

6. prescribing the procedures to be followed by boards
and the places at which their meetings shall be held;

7. prescribing the forms of oaths or affirmations of
office and secrecy for the purposes of section

32 (members of boards), section 45 (police officers),

subsection 52 (6) (auxiliary members of police

forces), subsection 53 (9) (special constables) and
subsection 54 (8) (First Nations Constables);

8. respecting the government, operation and adminis-

tration of police forces;

9. governing the qualifications for the appointment of

persons to police forces and for their promotion;

10. prescribing groups of persons for the purposes of

subsection 48 (1) (employment equity plans);

11. prescribing matters to be contained in employment
equity plans;

12. respecting the political activities in which municipal

police officers are permitted to engage;

13. establishing the ranks that shall be held by members
of municipal F>olice forces;

14. prescribing the minimum salary or other remunera-
tion and allowances to be paid to members of

municipal police forces;

15. regulating or prohibiting the use of any equipment
by a police force or any of its members;
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16. regulating the use of force by members of police
forces;

17. prescribing standards of dress for police officers on
duty and prescribing requirements respecting police
uniforms;

18. prescribing courses of training for members of
police forces and prescribing standards in that con-
nection;

19. governing the conduct, duties, suspension and dis-

missal of members of police forces;

20. describing the circumstances under which members
of police forces are permitted and not permitted to

pursue persons by means of motor vehicles, and
prescribing procedures that shall be followed when
a person is pursued in that manner;

21. prescribing the records, returns, books and accounts

to be kept by police forces and their members;

22. prescribing the method of accounting for fees and

costs that come into the hands of members of police

forces;

23. prescribing a code of conduct in which offences con-

stituting misconduct are described for the purposes

of section 56;

24. providing for the payment of fees and expenses to

witnesses at hearings conducted under Part V or VI;

25. prescribing procedures for the investigation of com-

plaints under Part VI;

26. assigning further duties to the Police Complaints

Commissioner;

27. prescribing the method of accounting for money to

which section 133 applies;

28. prescribing forms and providing for their use;

29. prescribing any matter that this Act requires to be

prescribed or refers to as being prescribed;

30. respecting any matter that is necessary or advisable

to implement this Act effectively.
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Idem
(2) A regulation made under subsection (1) may be general

or particular in its application.

Crown bound i3|^, jhis Act binds the Crown in right of Ontario.

PARTX

Consequential Amendments and Repeals

137. Section 66 of the District Municipality of Muskoka Act,

being chapter 121 of the Revised Statutes of Ontario, 1980, is

repealed and the following substituted therefor:

Non: 66.—(1) The Police Services Act, 1990, being chapter 10,
application . , c / •••ii /• ,,.

of except section 15 (municipal by-law enforcement officers),
1990. c. 10 does not apply to the District Corporation or to an area

municipality.

Non-
application

of

R.S.O. 1980.

c. 302.

ss. 202. 203

(2) Sections 202 and 203 of the Municipal Act do not apply
to an area municipality.

138.—(1) Section 174 of the Municipality of Metropolitan

Toronto Act, being chapter 314 of the Revised Statutes of

Ontario, 1980, is repealed and the following substituted

therefor:

Definition 174. !„ ^^is Part, "Metropolitan Board" means The
Municipality of Metropolitan Toronto Police Services Board.

(2) Subsections 175 (1) and (2) of the said Act are repealed.

(3) Subsection 177 (1) of the said Act, as re-enacted by the

Statutes of Ontario, 1983, chapter 56, section 10 and amended
by 1988, chapter 12, section 1, is repealed and the following

substituted therefor:

Composition
of

Metropolitan
Board

1990. c. 10

(1) The Metropolitan Council shall be deemed to have
applied to the Lieutenant Governor in Council for an increase

in the size of its board under subsection 27 (9) of the Police

Services Act, 1990 and the Lieutenant Governor in Council
shall be deemed to have approved the application.

(4) Section 178 of the said Act, as re-enacted by the Statutes

of Ontario, 1983, chapter 56, section 10, is repealed.

139.—(1) Section 73 of the Regional Municipality of Dur-
ham Acty being chapter 434 of the Revised Statutes of Ontario,

1980, is repealed and the following substituted therefor:
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73. In this Part, "Durham Police Board" means The Definition

Regional Municipality of Durham Police Services Board.

(2) Section 74 of the said Act, as amended by the Statutes of
Ontario, 1983, chapter 56, section 1, is repealed.

(3) Subsection 75 (1) of the said Act is repealed and the
following substituted therefor:

(1) The Durham Police Board and the members of the ^y'**

Durham Regional Police Force have the same duties with
*'"^°"*'~'"

respect to by-laws of the area municipalities as with respect to

by-laws of the Regional Corporation.

140.—(1) Section 68 of the Regional Municipaliiy of
Haldimand-Norfolk Act^ being chapter 435 of the Revised Stat-

utes of Ontario, 1980, is repealed and the following substituted

therefor:

68. In this Part, "Haldimand-Norfolk Police Board" Definition

means The Regional Municipality of Haldimand-Norfolk
Police Services Board.

(2) Section 69 of the said Act, as amended by the Statutes of

Ontario, 1983, chapter 56, section 2, is repealed.

(3) Subsections 70 (1), (2) and (3) of the said Act are

repealed and the following substituted therefor:

(1) The Haldimand-Norfolk Police Board and the members
f^j^^^^^,

of the Haldimand-Norfolk Regional Police Force have the

same duties with respect to by-laws of the area municipalities

as with respect to by-laws of the Regional Corporation.

(2) Despite subsection 31 (1) of the Police Services Act,

1990, the Haldimand-Norfolk Police Board is responsible for

providing police services only for those portions of the

Regional Area in which a local municipality maintained a

police force on the 31st day of March, 1974.

(3) With the Solicitor General's approval, the Haldimand-

Norfolk Police Board may assume responsibility for providing

police services for additional portions of the Regional Area.

141.—(1) Section 79 of the Regional Municipality of Halton

Act, being chapter 436 of the Revised Statutes of Ontario,

1980, is repealed and the following substituted therefor:

Jurisdiction

1990. c. 10

Idem
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Definition 79. jn this Part, "Halton Police Board" means The
Regional Municipality of Halton Police Services Board.

(2) Section 80 of the said Act, as amended by the Statutes of
Ontario, 1983, chapter 56, section 3, is repealed.

(3) Subsection 81 (1) of the said Act is repealed and the
following substituted therefor:

fnfor^mcnt
(1) The Halton Police Board and the members of the Hal-

ton Regional Police Force have the same duties with respect

to by-laws of the area municipalities as with respect to by-laws
of the Regional Corporation.

142.—(1) Section 90 of the Regional Municipality of
Hamilton-Wentworth Act, being chapter 437 of the Revised
Statutes of Ontario, 1980, is repealed and the following substi-

tuted therefor:

Definition 90. In this Part, "Hamilton-Wentworth Police Board"
means The Regional Municipality of Hamilton-Wentworth
Police Services Board.

(2) Section 91 of the said Act, as amended by the Statutes of

Ontario, 1983, chapter 56, section 4, is repealed.

(3) Subsection 92 (1) of the said Act is repealed and the

following substituted therefor:

fnforcement
^^^ ^^ Hamilton-Wentworth Police Board and the mem-

bers of the Hamilton-Wentworth Police Force have the same
duties with respect to by-laws of the area municipalities as

with respect to by-laws of the Regional Corporation.

143.—(1) Section 116 of the Regional Municipality of Niag-

ara Act, being chapter 438 of the Revised Statutes of Ontario,

1980, is repealed and the following substituted therefor:

Definition 116. In this Part, "Niagara Police Board" means The
Regional Municipality of Niagara Police Services Board.

(2) Section 117 of the said Act, as amended by the Statutes

of Ontario, 1983, chapter 56, section 5, is repealed.

(3) Subsection 118 (1) of the said Act is repealed and the

following substituted therefor:

By-law
(1) -j^g Niagara Police Board and the members of the

enforcement -^..^ ' r»-i»^i. r- . . . ••
Niagara Regional Police Force have the same duties with
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respect to by-laws of the area municipalities as with respect to
by-laws of the Regional Corporation.

!<—(1) Section 74 of the Regional Municipality of Peel
Act, being chapter 440 of the Revised Statutes of Ontario,
1980, is repealed and the following substituted therefor:

74. In this Part, "Peel Police Board" means The Regional Definition

Municipality of Peel Police Services Board.

(2) Section 75 of the said Act, as amended by the Statutes of
Ontario, 1983, chapter 56, section 6, is repealed.

(3) Subsection 76 (1) of the said Act is repealed and the
following substituted therefor:

(1) The Peel Police Board and the members of the Peel ^y law

Regional Police Force have the same duties with respect to
"^°"*'~"»

by-laws of the area municipalities as with respect to by-laws of
the Regional Corporation.

145.—(1) Section 38 of the Regional Municipality of Sud-
bury Act^ being chapter 441 of the Revised SUtutes of Ontario,

1980, is repealed and the following substituted therefor:

J8. In this Part, "Sudbury Police Board" means The Definition

Regional Municipality of Sudbury Police Services Board.

(2) Section 39 of the said Act, as amended by the Statutes of

Ontario, 1963, chapter 57, section 7, is repealed.

(3) Subsection 40 (1) of the said Act is repealed and the

following substituted therefor:

(1) The Sudbury Police Board and the members of the Sud-
f„y/o^^„,

bury Regional Police Force have the same duties with resf)ect

to by-laws of the area municipalities as with respect to by-laws

of the Regional Corporation.

146.—(1) Section 109 of the Regional Municipality of

WauHoo Act, being chapter 442 of the Revised Statutes of

Ontario, 1980, is repealed and the following substituted

therefor:

109. In this Part, "Waterloo Police Board" means The Definition

Regional Municipality of Waterloo Police Services Board.

(2) Section 110 of the said Act, as amended by the Statutes

of Ontario, 1983, chapter 56, section 8, is repealed.
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By-law

enforcement

Deflnition

By-law

enforcement

(3) Subsection 111 (1) of the said Act is repealed and the
following substituted therefor:

(1) The Waterloo Police Board and the members of the
Waterloo Regional Police Force have the same duties with
respect to by-laws of the area municipalities as with respect to

by-laws of the Regional Corporation.

147.—(1) Section 111 of the Regional Municipality of York
Act, being chapter 443 of the Revised Statutes of Ontario,

1980, is repealed and the following substituted therefor:

111. In this Part, "York Police Board" means The
Regional Municipality of York Police Services Board.

(2) Section 112 of the said Act, as amended by the Statutes

of Ontario, 1983, chapter 56, section 9, is repealed.

(3) Subsection 113 (1) of the said Act is repealed and the

following substituted therefor:

(1) The York Police Board and the members of the York
Regional Police Force have the same duties with respect to

by-laws of the area municipalities as with respect to by-laws of

the Regional Corporation.

148.—(1) The following are repealed:

1. The Police Act, being chapter 381 of the Revised

Statutes of Ontario, 1980, except section 57a, as

enacted by the Statutes of Ontario, 1989, chapter 24,

section 1.

2. The PoUce Amendment Act, 1981 ^ being chapter 55.

3. The Police Amendment Act, 1983, being chapter 57.

4. Section 201 of the Courts of Justice Act, 1984, being

chapter 11.

5. Section 53 of the Equality Rights Statute Law
Amendment Act, 1986, being chapter 64.

6. The Metropolitan Toronto Police Force Complaints

Act, 1984, being chapter 63.

7. The Metropolitan Toronto Police Force Complaints

Amendment Act, 1986, being chapter 31.
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(2) The title of the Police Act is repealed and the following

substituted therefor:

COURT SECURITY ACT

(3) Section 57a of the Court Security Act is amended by strik-

ing out ''or council** in the first line.

149. This Act comes into force on a day to be named by Commence-

proclamation of the Lieutenant Governor.

150. The short title of this Act is the Police Services Act, *•»« ««»«

1990,
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